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PREFACE TO THE SECOND EDITION. 


This is an improved and enlarged edition. It is divided into two 
parts. The first part contains the now Code of Civil Procedure, wnth 
table of contents, synopsis, and a valuable index, which is by far the 
most elaborate that has yet been published ; while the second part con- 
tains an appendix, in which are embodied the Carriers* Act, the Mufas- 
sal Small Cause Courts* Act, the Stamp Act, the Court Foes’ Act, the 
Evidence Act. the Contract Act, the Oaths* Act, the Majority Act, the 
Specific Relief Act, the Registration Act, the Limitation Act, the Act of 
Parliament for establishing High Courts of Judicature in India, the 
amended Letters Patent constituting the High Courts of Bengal, Madras, 
Bombay, and the North-Western Provinces, and^ the sj)ecch of Sir 
Arthur Hobhouse, Q.C., on the passing of the new Code of Civil 
Procedure. Carefully re-printed from the Government edition, in which 
are embodied all the corrigenda published from time to time in ditfer- 
<‘nt is.suos of the Gazette of India^ the Code, containing as it does the 
amendiiKmts made by the new Limitation Act, can, unlike all other 
similar publications, in which a list of tlie corrigenda is not even sepa- 
raiely given, be I’clifnl on as quite accurate. At the request of subscribers, 
several important Acts, not printed in the first edition, have been print- 
ed in this; and, with the view of enhancing- the usefulness of the work, 
a most copious index has been added to each Act, and all the amendments 
up to date have been carefully embodied and distinctly shown. Of course, 
to a few of the smaller Acts the Carriers* Act, the Mufassal Small 
Cause Courts* Act, the Oaths’ Act, and the Majority Act, each of which 
extends over three or four pages only), no index has, for obvious 
reasons, been added. 

In publishing his first edition of the Code and other Acts, the object 
of the Compiler had been to embody in one handy volume a mass of im-^jp 
portant enactments commonly in use in the Civil Courts, and to place on 
the volume as low a price as possible in order to ensure for it a large 
and rapid sale. That the object contemplated has been fully realized, is 
shown from the publication of the present volume. In reviewing tibe 
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first edition, the journals in Calcutta and the mufiissal, while speaking 
in highly favourable terms of the publication, were unanimously of 
opinion that it was surprisingly cheap. The Englishman, , in noticing 
the work, observed that it was a “ Civil Court Practitioner’s Vade Me- 
cum,” and, with refenmce to its cheapness, had the following^remarks : 

Efforts have been nuide of late years by several of our well-known pub- 
lishers to produce editions of recent Acts at comparatively low prices, 
but the latest attempt in this direction” (alluding to the first edition) 
beats all j)revious o'los.” Iinmodiately on its publication, there was, 
as was prophetically jinticipat<‘d by the Englishman, such a rush for 
the work on tlic publishers here and on the agents in different parts of 
the country that in a vm-v short time every copy was sold off. A second 
edition, much improvtHl and enlarged, was accordingly put in the 
printer’s hands, and is now submitted <o the legal public. In bringing 
out this edition, the C/ompiler has not lost sight of the secrets of 
success secured for the first (‘dition. That edition, though containing, 
besides the Code, a nnmlxu* of important Acts, was sold to , town- 
purchasers at Rs. 5, the same }>rico at which the Government edition, 
wh'ch consists of the bare Code, is now being sold. Tho^ present 
edition, which is considerably improved and enlarged, has been priced 
at Rs. 6 for town, and Rs. 7 for mufassal, purchasers. Already there 
is a great demand for the work, and it is only to be regretted that a 
larger number of copies has not been struck off, 

THE COMPILER. 

Durga-puja Vacation, October 15, 1877. 
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THE CODE OF CIVIL PROCEDURE. 


SYNOPSIS. 


\^lhe figures before the dashes refer to secti.oohs.^ 

Pkeliminary. 

Sliort title. Cornnionceineiit. Local extent, 1 — Interpretation-clause, 2*— 
KiiactnioiilH repealetl. References in previous Acts. Saving of procedure in suits 
instituted before 1st October 1877, 3 — having of certain Acts nflecting Oudh, Panjdb, 
Central Provinces, and Burma, 4 — Sections extending to Mufassal Snuill Cause 
Courts, f) — Saving of jurisdiction and procedure («) of Military Courts of Reqiiest, 
(fA of officers appointed to try small suits in Bombay, (c) of Village Munsifs ancl 
Village Panebayats in Madras, (d) of Kecorder of Rangoon sitting as an Insolvent 
(’5ourt., 6 — Saving of certain Bombay laws, 7 — Pre.sidcncy Small Cause Courts, 8 — 
Division of Code, 9, • 


PART I. 

OF SUITS IN GENERAL. 

cniAPTER r. 

Of the Jurisdiction of the Courts and Res Judicata. 

No person excm])t from jurisdiction by reason of descent or place of birth, 
10 — C-ourts to try all civil suits unless Hj>ucially barred, 11 — Pending suits, 12 — 
Hen Judi'jota, 1.3 — WUuji foreign judgment no bar to suit in British India, 14. 


CHAPTER II. . 

Of the Place of Suing. 

Court in which suit to be instituted, 15 — Suits to be instituted where subject- 
matter situate, 1(5 — Suits to be in.stituted where defendants re.'^ide or cause of action 
arose, 17— -Suits for comjjeiisatidn for wrongs to i>er.‘on or moveables, 18 — Suits 
for immoveable property situate in single district, but within jurisidictions of difier- 
eiit Courts, Suits for imxnoveable pmpcrtv situate in different districts, 19 — 
Power to stay proceedings where all deieiidants do not rtHside within juristliction. 
Application when to be made, 20 — Remission of court-fee where suit instituted in 
another Court, 21 — Procedure whei*e Courts in which taiit may be instituted are 
subordinate to the same Appellate Court, 22^ — Procedure where they are not so 
subordinate, 23 — Procedure whore they are subordinate to difierent High Courts, 
24— -Transfer of sutLs, 25. 


CHAPTER III. 

Of Parties and their AppearaN^Cjes, Applications, and Acts. 

Persons who may be joined as plaintiffs, 26 — C( urt may substitute or a4d 
plaintiff for or to plaintiff suing, 27— Persons who may 1 e joined as deibadahts, '28«^ 
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Joindei of parties liable on same t<»iitr wi, 29 One patty may sue or (defend on 
behult of all in sunc mteirsi, 30— Suit not to tail ili-'Oti ol r 31 — 

Court ma^ disun'^s or iJd p.iitus ('’onstnt ot pci oiiacldid as pliiiHitl oi next 
frund Piitics to suit in +itutt(l oi iltitnlru undti sfttion .30 Dcifiid nits 
adilc I to be ‘;€r\td (on but <f snil, *2 \\ bn » dt f 1 1 uit added, plnidiil to 

amend, 33 — 1 inio foi til in^ ol jt tions i- to n >u ]< iiidt i oi mnjo iidn, '3t— Ijxoh 
ot stm il ]>1 lint ills Ol dtfni 1 ii a nn\ lutl < ii/t oiliei to ippeir, , lor him 
Authority to bo ni ^viitm,, signed ui I hlttl 3) 

/f <( fpi i At f i /s ani /V t th t 

Appe\iaiH ( &o , 111 i'\ be in | rs >n !>> lu j/ d i nit, oi bv ydcidn, 36- 

Re opuad 1 fui'* P ISO I hoi bin ]ov, is o^ >in v lioin \ ntu out ol inris- 

dictioii ( t UPk itnl nil kul i Pn^mse iti\i •‘nih de it li ini ^ lor \ ntus 
out of ]UiisdKhon Hivo m 1 \ nits in P Oudli aid ( niit d Viomiucs 

37 — Str'KC- of pro<e s on inoin/<l i lit, \ppoiritriinit of yil ibi 39 

feeivKt ot pioK s oil pl( id t 40 A nt lo i envc pioot!&ir> IJib i]>y ointment to 
be iD.'VSiitin ^ and to be iiUd m ( ouit, i1 


CTTArPKR IV 

Oh I HI FRwiLor j^L Suit 

Suit ho\N to bf friine 1 12 ‘ it to iiu bide ibe i^liole urn P( InicpiiHli 

m*»nt of })iit of (lain Oini i >ii tt siu foi ont of stieid Hiutdi s 43 — 
Only eertnin cUinis t ^ t»t j mw 1 with it ioi i (o^<^vol ] md (1 iiins b> oi \ nnst 
executoi, a bn mst I iloi, oi b ii, 1' PI uiiti i m i\ jo n sc^trd t ill'll, s of ution 
Couitiui\ okUi sipaiitiou l’>— I) i iid ml in ly «i{iply to coiihuf suit 3(>- C ouit on 
beating application in titclude onio c in es ind or let ainendn ent, 47 


(HI AFTER V 

Of THh iNsiiiFiioN Ol Suits 

Suits to be coniui m 1 by ])J uiit, 4S — Luj^iiige of pi m it, P) Pirtuiil ns to 
be coutuned in jil ant In nm ) suit Winn jdnntift ui is i itpit snit itnt 
Defend lilts inttust and Inl ilP> to 1 sh n\n ( louiids of t v ui])tion jrom liinit i 
tton law, V) PlinPs to br sub nil ed ml vtiifud, >l (^>nt nts of ncijIk itioii 
Venheation to be sijjiud and itltstid 5' — Whin tlu |1 int in ly be iijnttd 
turned loi ameudiuc nt oi jiiunbl li lo At^i ialuu of iiunuhutnt, ^3 
IVbcsn tho plaint ehiJi be tcR<f<d, 54 i^ionibiie on iijtoting a plant, 55 — 
When leioction of pJantdoc^ not piet Iiidt pusintition of ticsh plant, )6-Whcn 
the plaint shill be ictmiKd to b< pits nt*d to tin jiopt? ( ourt Piocedure 
on returning plaint, 57 Pio ttcuie on ubnittnij: pi mil ( luiso Btateinents 
Regit^ter ot suits, 5S — Piodiution ol dociiintTit oi» winch jliuiil hues Dtliieiy 
of doeumciii oi (op\ List ot otbei tbeum nts *’3 — St it m ut in case of dotu- 
nienth not m his posst s'^ion o power, OO — suits on lo^t m^oli ibb in trurut nts, G1 — 
PrOduc^tion ot «^bop book Ontniil entn to It mailt I md letuincd, 62 — InadinifiH 
etbility of doi/Umeiit not pxotbittd whtn plaint hltd, (>3 


(MIAPTER VJ 

Of 1HI Issur AND Sfrvk E or Summons 

Issue of ISuiJimom 

SwtwepAlii — C^opy or st itetnent anneYotl to siuninons, 65- Court may 

lUrdMMi ^trfeindani or pUintifltP a^paai in iMjrson, 6(#— No part^ to be ordeicd to appeal 
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in peraon unless resident within 50 or, where tli()re isarail\va 3 % 200 miles, 67 — 
Summons to be eitliiir Ui settle issues or for final dispasril, 68 — Fixing day for 
a]>pearanoe of defendant, 60— Summons to order defendant to produce documents 
requiretl by plaintitf or relied on by defondant, 70 — On issue of summons for 
final disposal, defendant to bo directed to 2 >rOvluce his witnesses, 71. 

JServi'je of iSummotiJi. 

Delivery of Huminoris for service, 72 — Mode of service, 73 — Service on several 
defendants, 74 — Service to be on defendant in j)t*rson, win. ii priiorieifcblc, or ou his 
agent, 75 -Service on agent l)y whom dcfcinUiit <*arncs on budness, 76- -Service on 
agent in charge, in suitis for inniioveable propertv. 77 — When service may be on 
iiiih* member of defeiiila. it’s family, 78--Peivou served to sign luikiiowleilginent,** 
7 jj — Ih'octsdure when tl^feiidant rei'iises to acocqit sfrviee, or c.iiniet be fouinl, 80 — 
Fridorseim'iit of time and in umcr of K*rvice, HI -Examination of serving officer. 
Suljstitnic^l service. 82— Eilcct of substituted >erviee, 83 — \v’'lien •‘crvice is substi- 
tuted, time for a])]>oarance to bo fixed. b4- -Servioo of summons when defendant 
n‘sides wKbin jurisiliiji ion of another (\)urt, ami has no aeeut to accept sc'rvicc. S’) — 
Sei‘\ice within IVo'^idency- towns and Itaiigo >n of [iiocess l^su^•d b^*^ ^liifas-^al Courts, 
_S“rvice on defendint in jail, 87 — Proeodiirt^ if j. lit be in a different district, 88 — 
Service wlieu <leie!idciiit re ides out of Jfritish Indi.i, and lias no agent to accept 
service, 8.) — S 'rvioe through IMtish Hesidtmt or Agent of v.lo\ eminent, 90 — Sub- 
stitution of letter foi* summons, 91 —Mode of sending such loiter, 92. 

tSeretre of Prnc’ns. 

Process to be scr\ed at expense of iiarty issuing it. Costs of service, 93— 
Notices anti order* in writing how servodt fi4. 

Postage. 

Postage, 95. 


CUIAPTEJI VJI. 

Of the Appeahanob of the Parties, and Consequence ob' 
Non-appearance. 

Parties to apjiear on day fixed in smumons for ilefomlaut to ap^iear and 
answer, 9(» - l>i' missal of suit wdiere summoiis nol ^s*rved in eonse<|uencc of 
jilainti.rs failure to piv fee for i- suing it. IVoviso, 97 - If neither parly apiieam, 
suit b) bo dianisscd, J>8__In such ease plaintiff limy bring fresh suit, or Court may 
resb»re Ihesiiit toit> fil-', 99 — Plxvedure if only jiTaiu lift’ a})pears (</) when summons 
was duly sei'sel, {h) when simuiums not duly servisl, (v) when summons ser\fMl, but 
not in due tim<‘, PKl Procedure where duieud.int appears on day of luljouvned hearing, 
and a->sigiis good cause for pre\ious uon-,»ppettr'UK‘t‘, 101 -Pi-oeeduro where de- 
fendant only appears, 1(>2 -Decree agtiinst plaint ill’ by defaiiJl bars fresh suit, 
103 - lVoo< ‘dun* wJn’Kwlefendaut residing out of British India does not appear, 
10 j. — Proci'dun' in ease of iiou-attuudaiiee of one or more of R(M'eral jilain- 
tifl’s, 105 Procedure, in case of uou-atteiul ino(* of one nr nioro of several 
dol’cudauis, lot)— Couseipience of nou-atteudauee, without suilicieut cause shown, 
of party ordered to aiqiear in jiersou, 107. 

0/ asitie Dc recs e^v parte. 

Sotting aside <lecree er~pm'te against defendant, 108 — No decree to be set aside 
without notiee to e^iposito jiarty, 109. 


CJFTAPTER VIII. 

Of Written Statements and Set-off. 

Written statemouta, 110 — Particulars of pet-ofF to be given in written 
statement. Inquiry. Efieot of Hot-ofi*, 111 — No written btatemoi it to l>e received 
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If luvrtiett are not at tene on aiiy queation of law or fact, 15SU. If on^ 
of eeveral deteudantb 1)0 not at i»»uo with the plaintilf, 163—11 jiariiee are* at 
iH»«e on queetioiifo ot law or fact, Court may detemine iwsue and pronounce 
.iuds;nient, 154*-li either pait}^ fade to produce hiH evidence, Court may prouounue 
judgment or adjourn Muit, 155 


CHAPTER XIII 
Or Adjournments 

Court maj grant time and ad)oiim bearing. Coats of adjournment, 15^6 - 
Procedure it parties fail 1o appear on day fixed, 167— Court may proceed 
not'Kithstanding cither party fails to produce his evidence, &c , 158. 


CHAPTER XIV 
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Summons to attend to give evidence or produce documents, i5d-*- KxiYen-^ 
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Of AniDvviJS 

PoATOi to order dtiy iK>n\t 1o bt ])i<»\<d b\ ,d!idj\it, VM P<n\a’ to order 
attejidnue ot dulauntt loi t lo s iiuiii dioji PF) Mittd t( which dhda.' lU 
Biiail be eoxitiiied, IDb -Ocith of dkciaiaiit b^ whom to he tuUiiiiii'>tciul, 1S)7 


C^llAPIERXV II 
Of JuiKaiiNT VM> Didiir 

JudguKiit wbcii pionoinue d» Ihs Ih \v< i to ]>ioUi>nmt jiitl '■luont wiittcii 
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C . — Of Stayvtig Ea^ecutioa, 

When Court may stay execution, 239 — Power to require security from, 
or impose conditions upon, judgment-debtor, 210 — Liability of judgment-debtor 
discharged to be retaken, 211 — Order of CV>urt j>assing decree or of Appellate Court 
to be binding upon Coiu*t applied to, 242 — Stay of execution pending suit between 
decree-holder and judginent-<iebtor, 243. 

D. — Questions for Court executing Decree. 

Questions to be decided by Court executing decree, 244. 

E^^Of the Mode of executing Decrees. 

Procedure cm receiving ai^plicatioii for execution of decree. Procedure on admit- 
ting ai^plication, 24r) — Llross-deorees, 24b — Cross-claims under same decree, 247 — 
Motioe to show cause wliy <locree shouUl not be executed. Proviso, 248 — Procedure 
after issue of notice, 249 — Wairant when to issue, 200 — Date, signature, seal, ami 
deli\ ery, 251 — Decree against riqireseutative of doceastid for money to be paid out of 
de-ceased’s property, 252 — D(*crcc against surety, 253 — ^Decreo for money, 254 — Decree 
for mesne- prolits or other matter, amount of which to be subsccpientJy ascertained, 
255 — Power to direct immediate execution of <iecrec for money not exceeding rupees 
1.000, 250 — Modes of paying money under decree, 257 — Payment of money out of 
(Joui't to decree-lioUler, 258 — Decrees fi»r speciiic mov'eables or recovery of wives, 
25i) — Decree for specific performance or restitution of conjugal rights, 260 — Deeveo 
for execution of conveyances, or endorsement of negotiable instruments, 201 — Form 
and oliect ol‘ execution of conveyante by (Jourt, 202 — Docroo for iimuoveaide pro- 
pnj’t^', 2()3— Delivery of immoveable property when in occupancy of tenant, 
2(31- -Partition of estate or separation of share, 265. 

E. — Of Atlachmeiit of Property. 

Property liable to attachment and sale in execution of decree, 266 — - 
Power to sunn non and examine persons iis to projiorty liable to be seked, 207 — 
Attachment (»f debt, share, and other jiroperty not in posset of judgment- 
debtA)j‘, 208 — Attachment of moveable property in possession of judgment-debtor. 
Provisi). Power to make rules for maintciiauce of attached live-stock, 269-“Attach- 
inent of negotiable instrumeifts, 270 — Heizure of property in house. ^Seizure of 
property in zanilnas, 271 — Attfu hmcnt of property deposited in C<)ui-t or witli lioveru- 
ment olUcer. Proviso, 272 — Attachment of decree for money. Attaclnueut of other 
ilecrees. Docree-lioldcrs to give information, 273- — Attachment of immoveable 
j>i‘ 0 }>ert.y, 274 — Order for wildidrawal of aitachmeut after satisfaction of decree, 
275— Private alienation of property after aitachmeut to be void, 276 —Court may 
direct coin or ciirrency-nt»tes attaclied to be paid to party entitled, 277 — Investiga- 
tion of claims to and objectiims to atta.chmcirt of attached property. Postponement 
of sale, 278 — Kvideuce to be lulduced by claimant, 279 — lielcaso of property 
from ai.tachment, 2v80 — Disallowance of claim to reiofvse of iK'operty at- 
tached, 281~-(>jfitiTiiuiricy of attaidiiuent subject to claim of incumbrancer, 282 — 
fci.tviug of .suits to e.stablish right to attmjhed property, 283 —Power to order 
property attached to be sold, and proceeds to be paid to person entitled, 284 — Pro- 
perty attaoJied in execution of decrees of several (lourts, 285. 

G. — D/aSWc and Ddivery of Property. 

(a.) Ge^veraZ Rides.^ 

Sales by whom conducted and how made*, 286 — Proclamation of sales by 
public auction. Kiiles to be made by High Court, 287 — Indemnity of judges, &c., 
288— Mode of making proclamation, 289 — Time of sale, 290-^Power to , adjourn 
sale. Stoppage of sale on tender of debt and costs, or on proof of payment, 291 
— Oflficers conoerned in execution-sales not to, bid for or buy pro|>erty sold, 292 — 
Defaulting purchaser ausw'orable fey loss ly re-sale, 293' — Decree-holder not to bid 
lor ot buy property without permission. If decree-holder purchase, amount of de- 
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ci*ee may be talten aB payment, ^ Proceeds of execut ion -sale to be divided rate- 
ably among decree-holders. Proviso where proiierfcy is sold subject to mortgage, 

2m. 

(h.) Rides as to Moveable Property. 

Buies as to ne.aotiable securities and shares in public comjwuiies, 296 — 
Payment for other moveable pj'opert)^ sold, 297 — Irregularity not to vitiate sale of 
moveable property, hut any person injured may sue, 298 — Delivery of moveable 
property actually seized, 2S>9 — Delivery of moveable property to which judguieut- 
dobtor is entitled subject to lieti, 30;)--Dcli very of debts ami of sliures in public 
companies, 301 — dVanstcr of negotiable instruments and shares, 302 - Vesting order 
in case of other property, 303. 

(c.) Rules as to Immvveahle Property. 

What Courts may order sales of land, 304 — Postponement of sale of land to 
enable defendant t<.> raise aan)unt oi decree. Certiheate to judguieut -debtor, 30r> - 
Deposit by i>urchaser of immoveable, property, 306 — Time for pa^^iiient in full, 307 - - 
Procedure in default of payment, 30 h --N' otittcation on re-sale of immovi^able pro- 
perty, 309 — Oo-sbarer of share of umlivided estate sold in executioii to ha,ve prefer- 
ence in bidding, 310 — Api>iicatioii to set iiside sjile of land on ground of jneguhirity, 
311 — Eflect of objectum being disallowed ami of its being allowed, 3i2 -Appli- 
Catioii to sot aside wale on ground of judgmont-debtoi* liaving no saieablo interest, 
313 — Conlirmatiou of sale, 314 — If sale set aside, price to be returned to 
purchaser, 315 — Certiticale to purchiwser of immoveable property, 316 — Bar to 
suit against purchaser buying beminii, 317 — Delivery of iinnioveituio property in 
occU[)a.iicy of judginent-dcl/tor, 318 — Delivery of immoveable property in occupancy 
of tenant, 319 — Power to ppe.<crii)e rules for transJerring to Collector execution 
of cerUiin decjree*!. Power to prescribe rules as to transmission, execution, and 
re-traitsmission of decrees, 32<)-. Power of Collector as to sale of laud in execution 
of decree, 321— PoNvers of Collector a-s to execution of certain money -decree.s 
so trauwferretl, 322 — Procedure of Collector, 323 —Sale by Colieobor, 324 Sale, &,c., 
to he reported to Court by Collector. Ai)plication of ])aliuice, 325 — Wlion tJourfc 
may authorize Collector to stay public sale of land, 326 —Local rules aw to sales 
ox* laud iu execution of dooi'eew for money, 327. 

H, — Of Resistance to Rxeeution. 

Procedure in case of obstruction to execution of decree, 328 — Procedure 
iu case of obstruction by judgment-ded>tor at his instigation. 329 —Procedure 
when ot^siruction continues, 330- -Procedure iu case of obstinictitm by claimant 
in good faith, other than ludgmeut-debior, 331 — ProcetUire iu case of person dis- 
posses=iodof property disputing right of decree- holdt r to be |>ut into possession, 
3 :j 3 j-...Order 8 j^passed under sections 331 and 332 to have force of decrees, and to be 
subject to appeal, 333 — Besistiug or obstructing purchasers in obtaining possession 
immoveable property, 334— Obstruction by claimant other than judgment-debtor, 
3 ^ 5 ^ 

/. — Of Arrest and Imprisonrtient, 

: , . Place of judgment-debtoPs imprisonment. Arrest in houses. Proviso, 336 — 

Wari^t for arrest to direct judgment-debtor to be brought up, 337— Scales 
subsirteuce-aliowanoes, 338 — J udguieut-debtoPs subsistence-inouey, 339- -Sub- 
sistenoe-mouey to be costs in suit, 340 — Release of judgment-debtor, 341 — Impriwon- 
not to exceed six months. When not to exceed six weeks, 3 !2 — Endorsement 
> warrant, 343. 


CHAPTER XX. 

Of JUDGMENT^DEBTOttS. 

an insolvent, 344— Contenl^H of application., 
of application, .346 — Bervioc on dmn'ee-holder 
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i)f copy of appHcatif)!! and notice, 347 — Power to tserve other croditorf*, 348 — 
Powei’s of Couii; as to aj>pIioant under arrest, — Procedure at Iieariiig, 35t) — 
Declaration of insolvency and appiiintnjciit of Keceiver, 351 — CnsdiUns to prove 
their debts! Schedule to be fratutul, 352 — Applications by uiischoduied creditors, 
353 — Effect of onler appointing Receiver, 354 — Receiver to give s(‘curity and collect 
assets. Discharge of insolvent, 35.5 — Duty of Receiver, llis right to remuneration. 
Delivery of surplus, 3.56 - ICtlcct of discharge, 357— When (Joui-t may declare in* 
solvent absolved from further liabiiicy, 358 — Procedure in ca.se of dishonest ap- 
plicant, 359 — Investment of other Uoniiiswith powers of District Courts. Transier 
of cases, 360. 

PART 11. 

OF INCIDENTAI. PROCEEDINGS. 

CHAPTER XXI. 

Of the Death, Martuage, anj> Insolvency of Parties. 

Ko abatement by party’s death, if cause of action survive, 361 — Proccduro 
in case uf death of one of .sevei*al plaintiffs or defendants, if cause t)i:“ action sur- 
vive, 362 — Frocedunj in vaif.e of dealli of one of f-ererai plan dills where cause of 
action survives to survivors and ropresenbitive <d‘ deceased, 363 — Procedure where 
no ai>plication made by representative of dec<*ased ]>la!iitiff’, 30 f— Procedure in 
ca.se of death of sole or sole surviving plaintiff, 365 — Abatement where no application 
by rei>resontati\^e of deceased phuntilf, 366 - Procedure in case of dis^>ute as to 
reiiresentative of deceased plaiio^-ifl’, 367 —Procedure m ease of deaith t'f one of several 
defendants, or of sole or sole surviving ilerend.aisfc, 36o— Suit nut abated by marriage of 
female party, 369 — When plaintiff’s bankruptcy or iusoiventiy bars suit. Pro- 
cedure when assignee fails to coiHiune suit or g!vo security, 37tl — Effect of' abaioment 
or dismissal. Application to set icudo abatement or dismifesaJ, 371 — Proce<lure iu 
case of assignment pending the suit, 372. 

xxiir^ 

Of the Withdrawal and Adjustment of Suits. 

Power to allow plaintiff' to withdraw with liberty to bring fresh suit, 373— 
Limitation -Uw not aff’ected by first suit, 374— Oompruiuise of suits, 375. 

CHAPTER XXiri. 

Of Payment into Court. 

Deposit by defendant of amount in satisfaction of claim, 376 — Notice of depo- 
sit, 377 — Interest on deposit not aliowexl lo plaintiff' after notice, 378— -Procedure 
where ]ffaintift* accepts <ie[)osit as satisfactioxi in part. Procedure where he 
accepts it as satisfaction in full, 379. 

CHAPTER XXIV. 

Of Requiring Security for Costs. 

Whan security for costs may be required from plaintiff’ at any stage of smt, 
380 — ^Effect of failure to furnish security, 381 — Hesideuce out of British India, 382., 

CHAPTER XXV. 

Of Commissions. 

A. — Commisii<m% to examim Witnesses. 

Oases in which Court may issue ^xntzii&sion to examine witt3tiuss, 383-^Or(ier 
for commission, 384 — When witness resitlos .within Court’s jurisdiction, 36$^?- 
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for whose examination commieeioti may isaue. Court to which eommiasion 
to iaane in caee of resident within I’reeddency^town or Banf^oon, 386 — CommiRsion 
th examine witness not within British India, 367 — Court to examine witness 
pursuant to commission, 368 — Betum of commission with depositions of witnesses, 
BBD^When depositions may be read in evidence, 390 — Provisions as to execution 
and return of commissions to apply to commissions issued by Foreign Courts, 391. 

JB.'^Commiuions for Local Imjeatigaiitmi, 

Ck>inmission to make local investigations, 392 — Procedure of Commissioner. 
Iteport and depositions to be evidence in suit. Commissioner may be examined 
in person, 393» 

CotnmissianB to ea^ctmine Aocoftnts, 

OommiB«ion to examine or adjust acconuts, 394 — Court to give Commissioner 
necessary iiihtriiotions. Court to receive Commissioner’s proceedings or direct 
further enquiry, d9U. 

L^Cofninisstoii to maJce PartUian, 

Commission to make partition of non-revenue-paying immoveable property, 
procedure of Commissioners, 396. 

E. — General Provieione, 

Expenses of commission to be paid into Court, 397— Powers of Commissioners, 

398— Attendance, examination, and punishment of witne^^ses before Comnjissioner, 

399— Court to direct parties to appear oefore Commissioner. Procedure ea parted 400. 


PART III. 

OF SUITS IN PARTICULAR CASES. 

CHAPTER XXVI. 

Suits by Paupers. 

Suits may be brought m formd paupene, 401 — What suits excepted, 402 — 
Application to be in writing. Contents of apphcation, 403 — Pi'esexitatiou of appli- 
cation, 404 — ^Rejection of application, 405 — Examination of applicant. If present- 
id by agent, Court may order applicant to be examined by commission, 406 — 
Bc!}4ictouof apphcation, 407 — Notice of day for reci^iving evidence of applicant’s 
pauperism, 408 — Procedure at hearing, 409 — Prooeduxi if application admitted, 410 
— O^te when pauper succeeds. Recovery of court-fees, 41 1 — Procedure when 
pauper ihilB, 41 2^Befusal to allow applicant to sue as pauper to bar subsequent 
applkaiionof like nature, 41S— Diepaupering, 414 — Coeto, 416, 


CHAPTER XXVII. 

Suits by or against Government or Public Officers. 

Suita by or against Secretary of State in Council, 416 — Persons authorized to 
«i0i for Qovertupent, 417 — Plaints in suits by Secretary of State in Council, 418— 
Att^t of Govenwnent to receive process, 419 — Appearance and answer by Secretary 
pCpieie in Council, 420-"4Attendanee of person able to answer questions relating to 
4|i|it against Qovemment, 421— Service on public oRicers, 422— Extension of time to 
' * I cifBoer to noiako refereuoo to Government, 423— Notice previous to suing 
of Bhate in Council or public ofherr, 424— Arrests in such suits, 426— 
where (^erpment ondertakos defence, 426 — Procedure where no such 
ilcatiOU Jipcda. 'Defendant not flaUe to amst before judgment, 427— Exemption 
} d^xs0k$ am^earenoe, 438— Procedure wherO decree is 

lent d? a phhhc 489^ 
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CHAPTEK XXVIII* 

SaiTS BT Aliens and by ob aqaikst Fobeign and Native Bdlebb. 

Wh6ii Bliena may aue, 430 — ^When a Foreign State may sue, 431 — ^Persona 
apeoially appointed by Government to prosecute or defend for Princes or 43B 

— Suits against Sovereign Princes, &c. Sovereign Princes, &c., exempt from arrest. 
When their property may be atta^ed, 433 — ^Eixeoution in British India of decrMi 
of Courts of Native States, 434. 


CHAPTER XXIX. 

Suits by and against Cobpobations and Companies. 

Subscription and verihcation of plaint, 435 — Service on Corporation or Com- 
pany, 436. 


CHAPTER XXX. 

Suits by and against Trustees, Executors, and Administrators. 

Representation of beneficiaries in suits concerning property vested in trustees, 
&o., 437 — Joinder of executors and administrators, 438 — llusbaud of married 
executrix not to join, 439. 


CHAPTER XXXI. 

Suns BY and against Minors and Persons of Unsound Mind. 

Minor must sue by next friend. Costs, 440 — Applications to be made by next 
friend or guardian ad 441 — -Plaint hied mthout next fnend to be taken off the 

hie. Costs, 442 — Guardian ad Idem to be appointed by the Court, 443— Order 
obtaiued without next friend or guardian may be discharged. Costs, 444 — Who 
may bo next friend, 446 — Removal of next fiieua, 446 — Retirement of next friend. 
Application for apixiintmont of new next fnend, 447 — Stay of proceedings on death 
or i*emoval of next friend, 448 — Application for appmntment of new next 
friend, 449 — Ooi*rso to be followed by minor plaintiff or applicant on coming of age, 
450 — Where ho elects to proceed, 451 — Where heejects to abandon costs, 452 — Making 
and proving axj|>lieatioiis under s^tions 451 and 452, 453 — When minor co-plaiutin 
coming of age desires to repudiate suit. Costs, 454 — When suit unreasonable or 
improiier. Ck>st8, 455 — Petition for appointment of guardian ad 456-^ 

Who may be guardian ad liUmy 467 — Guardian neglecting his duty may be removed* 
Costs, 458 — Appointment in place of guardian dving j^dente lUe, 459 — Guardian 
ad litem of minor representative of deceased judgment-debtor, 46(J — Before 
decree, next friend or guardian ad litem not to receive money without leave of (hurt 
and giving seennty, 461 — Next fHeiid or guardian ad litem not to ooini)roinjse 
without leave of Court Compromise without leave voidable, 462 — Appiicatioa 
of sections 440 to 462 to persons of unsound mind, 463— Wards of Court, 404^ 


CHAPTER XXXII. 

Suits by and against Military Men. 

OfiEloers or soldiers who cannot obtain leave may authorize any person to euo 
or defend for them, 465— Person so authorized may act personally or appoint 
plesder, 46S-^rvioe on person so authorlisd, or on his pleader, to he good sort* 
^oe, 467— Service on offieem and snUiersy 468— Eseoutioii of warroRt St anoast 
in oaaitonments, dca, 469. 
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CHAPTER XXXIII. 

Intebplbadbr. 

. "When intepleader-suit may be instituted, 470 — Plaint in such suit, 471 — 
Payment of thing claimod into Court, 472— Procedure at first hearing, 473 — When 
agents and tenants may instittite interpleader-suits, 474—- Charge of plaintiffs 
470 — ^Procedure where defendant issuing stakeholder. Costs, 476. . 


PART IV. 

PROVISIONAL REMEDIES. 

CHAPTER XXXIV. 

Of Arrest and Attachment before Judgment. 

A. — Ai'rest before Judgment. 

When plaintiif may apply that security be taken. 477 — Order to bring uj> 
defendant to show cause why he should not give security, 478 — If defendant fail to 
Allow CJiuse, Court may order him to make deposit or give security, 479 — Procedure 
( in case of apx>iication by surety to be dischai-ged, 480 — Proccilure where defendant 
fails to give security or find fresh sccuritj’,.481 — Subsistence of defendants arrested, 
482. 

j5. — Attarh^nmt before JttdgmerU, 

^Application before jntigniont for security fronr defendant to satisfy decree, and, 
Sp default, for attacliineiit of property. Contents of application, 483 — Court may 
oi^i on defendant to furnish security or show cause,. 484 — Attachment if cause not 
AhoiiK^n or security not furnished. Withdrawal of attachment, 48;’> — Mode of making 
. attachment, 48^i — Investigation of claims to property attached t^efore judgment, 
4g7;--,I-Ujjijovaii of attachment when security lumishod, 488-— Attachment not to 
Affect rights of stmngers, or bur decree-holder from applying for sale, 489 — 
Property attached under chapter not to be re-attached in execution of decree, 

C. — Compensatuyti for Improper Arreste or A ttachTn^iU, 

Compensation for obtaining arrest or attachment on insutficient grounds. Pro- 

491. 


CHAPTER XXXV. 

Temporary Injunctions and Interlocutory Orders. 

A. — Temporary Injwtictione. 

MSI which temporary injunction may be granted, 492— Injunction to 
or coiitinuanco of breach, 493 — Before granting injunction, 
party, 49-1 — Injunction to corporation binding 
metiihfem and ABo-rOrder for, injunction may be discharged, 

496— to defendant for issue of injunction on 
" |»i^isb,497. 

"Am periishafele .articles, to make order 

entry, taking of .samples, 
orders to t>4 after notice, 500— When 
at lafid,' the .subject of suit, 
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CHAPTER XXXVI. 

Appointment of Receivers. 

Power pf Court to appoint Receivers, Receiver's liabilities, 503— When Collec- 
tor may be appointed Receiver, 504 — Courts empowered under this chapter, 505* , 


PART V. 

OF SPECIAL PROCEEDINGS, 

r CHAPTER XXXVII. 

Reference to Arbitration. 

Parties to suit may apply for order of reference, 506 — Nomination of arbitra- 
tor. When Couit to nominate arbitrator, 607 — Order of reference, 508 — When' 
reference is to two or more, order to pro-vide for difference of opinion, 609 — Death, 
incapacity, &c., of arbitrators or umpire, 510— Appointment of umpire by Court, 5 11 — 
Powers of arbitrator appointed under 8ection>s 509, 510, and 511, 515 — Summoning 
witnesses. Punishment for default, ^&o., 513 — Extension of time for making award. 
Supersession of arbitration, 514 — ^When umpire may arbitrate in lieu of arbitrators, 515 
Award to be signed mid hied, 516 — Arbitrators or umpire may state special case, 617 
Court may, on application, modify or correct award in' certain esses, 518 — Onler as to 
coats of arbitration, 519 — When award or matter referred to arbitration may be 
remitted, 520 — Grounds for setting aside award, 621— Judgment to lie according to 
award. Decree to follow, 622 — Agreement to refer to arbitration may be filed in 
Court. Applicati(Ui to bo iiumbcml and registered. Notice to show cause against 
filing it, 523 — Provisions of this chapter applicable to pi*oceedings under order of 
reference, 52J — Filing award in matter referred to arbitration without intervention 
of Court. Application to be uumliered and registered. Notice to parties to ai'bitra*- 
tion, 525 — Filing and enforcement of such award, 626. 


CHAPTER XXXVIIL 

Of Proceedings on Agreement of Parties. 

Power to state case for Court’s opinion, 627— When value of subject-matter 
must be stated, 528 — Agreement to be filed and numbere<l as a suit, 529 — Partied 
to be subject to Court’s jurisdiction, 530 — Hearing and disposal of the case, 531. 


CHAPTER XXXIX. 

Of Summary Procedure on Negotiable Instruments. 


Institution of summary suits upon bills of exchange, &o. Payment into Cqi^rt. 
of sum mentioned in summons, 532— ^Defendant showing defence on ^0 

have leave to appear, 533 — Power to set aside' decree, 534— Power to order bill to be 
deposited with officer of Court, 636 — Recovery of cost of noting non-acceptan*^ 
of dishonoured bill^ 536— Procedure in suits under this chapter, 637 — Applicatiw etf 
chapter, 538. 


Of S0ITS «ELA®ijj!9,TSiai^MC :0 

suit ralating iio pab& , 
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PART VI. 


OF APPEALS. 

CHAPTER XLL 

Of Apffajls fbom Oriqinal Dfcbees. 


Appeal to lie from all original decrees except when expresslF prohibited, 640 — 
Form of appetd. What to accompany memorandum. Contents of memorandum,. 
541 — ^Appellant confined to groimds set out, 642 — Eejection or amendment of 
memorandum, 643 — One of several plaintiifi» or defendants may obtain reversal of 
wjaodo deoi'ee if it proceed on ground common to all, 544. 

Of Staying and Executing Decrees under Appeal, 


Execution of decree not stayed solely hy reason of appeal Stay of execution of 
impealable decree before time for appealing has expired, 545 — Security in case 
^ ar<^r for execution of decree appealed against, 546 — such security to be req^uiied 
from OoTeriunent or public officexx, 647. 

, Of Procedure in Appeal from Decrees. 


Begistiy of memorandum of appeal Begister of appeals, 648 — Appellate Court 
may require appellant to give security for costs. When appellant resides out of 
British India, 649-*- Appellate Court to give notice to Court whose decree is appealed 
against. Transmission of papers to Appellate Court. Copies of exhibits in Court 
wmose decree is appealed against 669 — Power to confirm decision of lower Court 
without sending it notice, 561— Day for bearing appeal, 652 — Publication and service 
.of' notice of day for hearing appeal Appellate Court may itself cause notice to be 
653— Contents of notice, 554. 

Procedure on hearing. 


: , iU|^t to begin, 555 — Dismissfd of appeal for appellant’s default. Hearing 
. eX'^pojtUi 556 — pismissal of app^I where notice not served in conse- 

of appellanPe failure to deposit cost. Proviso, 557 — Ee-admission of 
dismissed for default, 558 — Power to adjourn hearing, and direct persons 
^’‘‘‘twring interested to be made respondents, 659 — Ee-liearing on application of 
against whom eX’parte decree is made, 560 — Upon hearing respondent 
■ “'“^fecrt to decree as if he had preferred separate appeal. Form of notice, and 
applicalde thereto, 661 — Eemand of case by Appellate Court, 662 — 
^ filtirtthei: evidence banw, 503 — Limit to remand, 564 — When evidence on 
i inmctent, Appellate Court shall determime case finally, 505 — When Appellate 
b ^‘t^e isSuesi end refer ihem for trial to Court whose decree is appealed 
pending and evid^ce m be put on record. Objections to finding. 

. of appeal, 507— Production of additiohal. evidence in Appellate Couit, 
^ s<^^onal evidence, 569— Points to be defined and recorded, 

O/ th» Judgment ifi Appeed. 

eland Wbdre pxtm^fixioedy 571 — Language of judgment, 572— r 
473^-.^ pf jfidj^enh Date atsd sxgnathre, 574— 

ii!r.ih!aiar4:'l»7 tnore " 

il77— No 


, 575— *>Di88ent to he re* 
to be reversed or modified^w 





SlTNO^lS. 
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Of the Decree in Appeal, 

Date and contents of decree. Judge dissenting from judgment need not sign de- 
cree, 679 — Copies of judgment and decree to be ftimished to parties, 680*>-0ertified 
copy of decree to be sent to Court whose decree is appealed against, 581 — ^Appellate 
Court to have same powers as Courts of original jurisdiction, 682 — Execution of decree 
of Appellate Court, 683. 


CHAPTER XLII. 

Of Appeals fbom Appballate I>ecrees. 

Second appeals to High Court. Grounds of second app^l, 584 — Second appeal 
on no other grounds, 685 — No second appeal in certain suits, 586 — Provisions as 
to second appeals, 587. 


CHAPTER XLIII. 

Of Appeals from Orders. 

Orders appealable, 68& — Court which shall hear appeals, 589 — Procedure in 
appeals from orders, 690 — No other appeal from orders, but error therein may be set 
forth in memorandum of apx^eal against decree, 691. 


CHAPTER XLIV. 

Or Pauper Appeals. 

Who may appeal as pauper. Procedure on application for admission of appeal^ 
592>^Enquiry into paux)eri8m. Proviso, 693. 


CHAPTER XLV. 

Of Appeals to the Queen in Council. 

* Decree * defined, 694 — ^When appeals lie to Queen in Council, 695— Value of 
subject-matter, 596 — Bar of certain aiipeals, 597— Apx>lication to Court whose 
decree is complained of, 698 — Time within which application must be made, 
599 — Certificate as to value or fitness, 600 — Efiect of refiisal of certificate, 601— Se- 
curity and deposit required on grmit of certificate, 602 — Admission of appeal and 
procedure thereon, 603 — Revocation of acceptance of security, 604 — Power to 
order further security or payment, 606— Effect of failure to comply with orders 
606 — Refund of balance of dopnsit, 607 — Powers of Court pending appeal, 608— Jn^- 
ofoase of security found inadequate, 609 — Procedure to enforce orders of Queen in 
Council, 610 — Appeal against order relating to execution, 6il — Power to make 
rules. Publication of mle^ 612 — Leg^isation of existing rules, 613 — Recorder of 
Rangoon, 614-^-Construotion of Bengal Regulation III of 1828, section 4, clause 5, 
613— Saving of Her Majesty's pleasure, and of rules for conduct of business befbre 
Judicial Committee, 616. 


PABTVII. 

CHAPTEK XLVL 

Or Esfbkehcb to aw» Bbthion bt tb® Hmtt Cotrar. 

% ' SfeitoeiiM vt queslaon to Court, atey |mm deoii^ 

upon opinion of Wgb Court, 6lB..Judgitta>t of Hi(^ Court to bo toaoaibiitoa^ 
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, ©aae cUsposed of accordingly, 619 — Costs of reference to High Court, 620 — Power 
to al^r, &c., decrees of Couit; zuaking reference, 621 — Power to call for record of 
, calM not appealable to High Court, 622, 


PART VIII. 

CHAPTER XL VII. 

Of Review of Judgment. 

^ Application for review of jiulgment, 623 — To whom applications for review may 
he made, 624 — Form of applications for review, 625 — Application when rejected. 
Application when granted. Proviso, 626 — Application for review in Court consist - 
hig of two or more Judges, 627 — Ax>i>!ic£ition when rejectecl, 628 — Order of rejection 
final. Olyections to admission, 629 — Kegistry of application granted, and order for 
‘r©i-hearing, 630. 


PART IX. 

CHAPTER XLVIII. 

Special Rules relating to the Chartered High Courts. 

Tljis chapter to apply only to certain High Courts, 631 — Application of Code 
to High Courts, 632— High Court to record judgments according to its own rules, 
6^— Power to order execution of decree before ascertainment of costs, and execution 
for costs subsequently, 634 — Unauthorized persons not to address Court, 635 — 
. Who may serve process of High Courts, 636 — Non-judicial acts may be done by 
i^gistrar, 637 — Sections not applying to High Court in original civil jurisdiction. 
^.Code not to aflect High Court in exercise of iusolvent jurisdiction, 638 — Power 
^‘'to frame forms, 639. 


PART X. 


CHAPTER XLIX. 

Miscellaneous. 

^ '‘Bxetftption of certain women from peraonaJ appearance, 640 — Local Govern- 
wat may . exempt certain persona from i»er.sonal appearance. List of names oif 
exempted to be kept ill Subordinate Court. Costs of oommi.ssion rendered 
by claiming privilege, 641 — Persons exempt from arrest, 642 — Procedure 
of certain offences, 643 — Use of forms in fouiih schedule, 644 — Language 
f t^n^rdinafce Courts, 645 — Power of Registrars of Small Cause Courts to state 
, jg4g«^5!tiso©ilaneous proceedings. Aidmiasion of affidavits as evidence, 647 — 
tre When person to be arrested oz' proTiort.y to he attached is outside the 
, 646‘^Rtxfea, applicable to all civil process foV arrest, sale, or payment, 649— 
of rules ns "to witnesses, 650 — ^.Penalty for resisting apprehension or 
om ensto^ limder Codeor civil process, 651 — ^Power to m^e subsidiary rules 
(A) Statute repealed, {B) Acts i^pealed, (C?) 
to ; Second Schedule, chapters and- sections of this Code 

» I Co%]t# pf Small Pimses. TheThii'd Schedule, Bomtoy enaot- 
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THE 

CODE OF CIVIL PROCEDURE 

ACT No, X. OF 1877. 


\Received tlie assent of the G, G» on tJie SOth March 1877.] 


AN ACT TO CONSOLIDATE AND AMEND THE LAWS RELATING TO 
THE PROCEDURE OF THE COURTS OF CIVIL JUDICATURE. 

Whereas it is expedient to consolidate and amend the laws 
Preamble. relating to the procedure, of the Courts of 

Civil Judicature ,* It is hereby enacted as fol- 
lows ; 


PRELIMINARy. 


Short tftle. 


1. This Act may be cited as The Code 
of Civil Procedure,” and it shall come into force 
Commenoemeiit on the first day of October 1877. 

This section and section 3 extend to the whole of British India. 
Local extent other sections extend to the whole of 

British India except the Sclieduled Districts as 
defined in Act No. XIV of 1874. 

Inteipratatioa-clMiM. 2. In this Act^ unless there be something 


'* chapter." 


repugnant in the subject or context — 

chapter” means a chapter of this Code : 

1 1 1* -i* iV- • A» -p s '--I 


“ district” means the local limits of the jurisdiction of a principal 
UA- + *• Court of original jurisdiction (hereinafter 

District Court" Called a ^ District Court *), and includes the local 

limits of the ordinary original civil jurisdiction 
of a High Court ; every Court of a grade inferior to that of a District 
Court and eveiy Court of Small Causes shall, for the purposes of this 
Code, be deemed to be subordinate to the High Court and the District 
Court : ' , , 

pleader” means every person entitled to appear and plead for 
**pleador** another in Court, and includes an advocate, a 

vakil, and an attorney of a High C^purt: 

Government Pleader” includes also any^ officer appointed by the 
“0o«him«rt Ptaito. Gtev«rniiMBt all or any tiia 

^ « functions expressly imposed by this Code on ; ' 

tb Government Pleader. W * 





PRELIMINARY. 


decree.” 


Colleotor” means every oflfjcer performing the duties of a 
'* Collector.” Collector of land-revenue: 

‘^judgment” means the statement ^ven by the Judge as the 
"judgment.” grounds of the order or decree by wmch a suit 

or other judicial proceeding is determined : 
decree” means the formal order of we Court in which the result 
of the decision of the suit or other juchcial 
proceeding is embodied. An order on appeal, 
remanding a suit for re-trial, is not within this definition : 

« Judge.” Judge” means the presiding officer of a 

Court : 

judgment-debtor” means any person against whom a decree or 
** judgment-debtor.” order has been made : 

decree-holder” means any person in whoso favour a decree or any 
decree-holder.” order capable of execution has been made, and 

includes any person to whom such decree or order is transferred : 

" written” includes printed and lithographed, and " writing” 
" written.” includes print and lithography : 

signed” includes marked” when the person making the mark is 
"signed. unable to write his name : 

foreign Court” means a Court situate beyond the limits of British 
"foreign Courts.” India, and not having authority in British India, 

nor established by the Governor-General in Council : 

“ foreign judgmeBt." « forei^ judgment” means judgment of 

■' ® a foreign Court : 

public officer” means a person falling under any of the following 
"public officer.” descriptions (nammy) : — 

Evmy Judge ; 

Every covenai^ed servant of Her Majesty ; 

Every commissioned officer in the military or naval forces of Her 
il^jesty while serving under Government ; 

Every officer of a Court of Justice whose duty it is, as such officer, 
lo investigate qr report on any matter of law or fact, or to make, 

> Mbnntioate, or keep any document, or to take charge or dispose of any 
, or to execute any judicial process, or to administer any oath, 

^ m, to interpret, or to preserve order in the Court, and every person 
authorized by a Court of Justice to perform any of tfiich 

^ i !i^ery j^rson who holds any office by virtue of which he is om- 
& place or keep any person in confinement ; 

,,: ®Yeaty officer of Government whose duty it is, as such officer, to 
bpenees, to give information of c^enees,*'to bring offenders to 
; 01?, to protect ihe public health, safety, or convenience ; 

V whose dufy it is, as sudi officer, to iikerreoeive, keep, 
Fi|jSy property be^lf of Government, or to make any survey, 

Intrant ^ ^ of Government, or to execute any 

0#; ^V^yestii^ to report on any matter affectitig 
or to make, autheptiGate, or 




I 


PRELMlKARY. 
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keep any document relating to the pecuniary interests of Government, or 
to prevent the infraction of any law for the protection of the pecuniary 
interests of Government, and every officer in the service or pay of 
Government, or remunerated by fees or commission for the perform- 
ance of any public duty. 

And in any part of British India in which this Code operates, 
“Government.” “Government” includes the Government pf 

India as well as the Local Government. 


3. The enactments specified in the first schedule hereto annexed 
Enactments repealed. are hereby repealed to the extent mentioned 

in the third column of the same schedule. 

But when in any Act, Regulation, or Notification passed or issued 
prior to the day on which this Code comes into 
^ previous, reference is made to Act VIII of 1859, 

Act XXIII of 1861, or the ‘ Code of Civil 
Procedure,* or to any other Act hereby repealed, such reference shall, 
so far as may be practicable, be read as applying to this Code or the 
corresponding part thereof. 

Nothing herein contained shall affect the 
procedure prior to decree in any suit instituted 
or appeal presented before this Code comes 
into force. * 

4. Save as provided in the second para- 
graph of section 3, nothing herein contained 
shall bo deemed to affect the fallowing enact- 
ments (namely) : — 

The Central Provinces Courts Act, 18C5: 

The Panj^b Courts Act, 1865 : 

Act No. XXVII of 1867 : 

The Oudh Civil Courts Act, 1871: 

The Panjdb Appeals Act, 1873:' 

The Burma Courts Act, 1875: 

or any local law prescribing a special procedure for suits between 
landlord and tenant, 

or any local law providing for the partition of immoveable 
property. 

And where under any of the said Acts concurrent civil jurisdiction 
is given to the Commissioner and the Deputy Commissioner, the Local 
Government may declare which of such officers shall for the purp€>ses 
of this Code be deemed to be the District Court. 


Saving of procedure in 
suite instituted before 1st 
October 1877. 


Saving of certain Acts 
affecting Oudh, Panjdb, 
Central Provinces, and 
Burma. 


Seotlons extending 
Mufassal Small Cause Courts. 


6. .The chapters and sections of this Code specified in the - second 
schedule hereto annexed extend (so far as they 
are applicable) to Courts of Small Causea 
constituted under Act No. XI of 1865. The ^ 
other chapters and sections of this Code do not extend to such Courts^ ■ 
And nothing herein contained shall be 'deemed to online the powara. 
which such Courts now possess for i^e purposes of effecting attachments : 
executing decrees. ’ ^ 



PHBXISIINARY. 


SuviBg of Jarisdiction and ^ 6. Nothing in this Code aflects the juns* 

diction or procedure — 

Courts {cb) of Military Courts of Kequest; 

(ft) of a single officer duly appointed in the Presidency of Bombay 
(6) of officers appointed to try small suits in military b^z^rs at canton-^ 
to fay small suits in Bombay; ments and stations occupied by the troops of 
that Presidency ; or 

" (e) of Village Munsils and (c) of Village Munsifs OT Village PanclUby-' 

Yui^Pai^oh^yatsin Madras, ats under the provisions of the Madras Code; 
(<?) of the Recorder of Kangoon sitting as an Insolvent Court in 
(d) of Btjcoraer of Kan- Rangoon, Maulmain, Akyab, or Bassein, or shall 
gc^ sitting as tin liaistdvent operate to give any Court jurisdiction over suits 
of which the amount or value of the subject- 
miatter exceeds the pecuniary limits (if any) of its ordinary jurisdiction. 

7. With respect to — 

« . ^ » u (a) the jurisdiction exercised by certain j^igir- 

rf certam Bombay authorities invested with powers 

under the provisions of Bombay Regulation 
Xitll of 1830 and Act XV of 1840 in the cases therein mentioned; and 
(6) cases of the nature defiped in the enactments specified in the 
third schedule hereto annexed, 

the procedure in such cases and in the appeals to the Civil 
Courts allowed therein, shall be according to the rules laid down in 
this Code, except where those rules are inconsistent with any specific 
^provisions contained in the enactments mentioned or referred to in 
this section. 

8. Save as provided in sections 3, 25, 83, 223, 225, 386, and 

_ _ _ chapter XIXXIX, this Code shall not extend to 
^^POTdenej Smafl Cause proceeding in any Court of Small 

Causes established in the towns of Calcutta, 

^ISadraS, and Bombay. 

^ But the Local Government by notification published in the 
Gazette, extend to any such Court this Code or any part thereof, 
so far as relates to appeals and reviews of judgment. 

0, This Code is divided into ten Parts as 
follows: — 

Suits in General. 

Incidental Proceedings. 

Suits in particular Cases. 

Provisional Eemedies, 

Special Proceedings. 

Ajmeaifi. 

RmTenqe to and Revision by the High Court 
Review of Judgment , 

Special Rules relating to the Chartered HV h 
. ^ eVuria " 

Oei^In J^poeU ^ " 


.IHvisifmol Code. 

: The first Rart ; 
The second Part : 

, , third Part : 

! !]|%e fourth Part ; 

^ Bart: 

X She-seyenria Part: 
^“^■Ah^PartV 
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JURISDICTION OF COURTS AND R]^ JUDICATA. 

PART I. 

OF SUITS IN GENERAL. 


CHAPTER 1. 

Of the Jurisdiction op the Courts and Res Judicata. 


No penon exempt from 10. No person shall, by reason of his de8ce|i^ 
juriediotien by reason of or place of birth, be in any civil proceeding 
descent o> of brith. exempted from the jurisdiction of any of the 
Courts. 

11. The Courts shall (subject to the provisions herein contained) 
Courts to try all civil suits have jurisdiction to try all suits of a civu 
unless specially burred. nature, excepting suits of which their cogni- 

zance is barred by any enactment for the time being in force. 

Eayplanation . — ^A suit in which the right to property or to an office 
is contested is a suit of a civil nature, notwithstanding that such right 
may depend entirely on the decision of questions as to religious ritos^V 
or ceremonies. 


12. ' Except • where a suit has been stayed under section 20, the 

Pending suite. “ which the 

matter in issue is also directly and substantiaUy 
in issue in a previously instituted suit for the same relief between the 
same parties, or between parties under whom they or any of thepi 
claim, p^ding in the same or any other Court, whether superior cs<? 
inferior, in British India having jurisdiction to grant such relief, or lA 
any Court beyond the limits of British India established by the 
Governor-General in Council and having like jurisdiction, or before 
Her Majesty in Council. 

Eoiplanation . — ^The pendency of a suit in a foreign Court does not 
preclude the Courts in British India from trying a suit founded on the 
same cause of action. 

13. No Court shall try any suit or issue, in which the matter 

^ . j- + directly and substantially in issue has been 

^ heard and finally decided by a Court of coih^. 

petent jurisdiction, in a former suit between the same parties,, oi; 
^tween parties under whom they or any of them claim, liti]^t|ng^ 
under the same title. . g 

Eooplanati(Pn J. — ^The matter above referred to must in the flpirineiir*/ 
suit have been alleged by one party, and either dwied or 
expressly or impliedly, by the other. . , ' 

Explanation II . — ^Any matter which mig^t and ought hove;; 
been made ground of defence or a&ack in esi<m 
darned to have been a matter direo^’ substsmtially m issue 
such suit • ’ ' ' T/. 
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£Jxplcmation III , — Any relief claimed in the pkdnt, which is not 
j^Apressly granted by the decree, shall, for the purpose of this section, be 
;.;deetned to have been refused. 

; : Explanation IV , — ^A decision is final within the meaning of this 

' Action when it is such as the Court making it could not alter (except 
' eh review) on the application of either party or reconsider of its own 
motion. A decision liable to appeal may be final within the meaning 
; of this section until the appeal is made. 

Explanation V . — Where persons litigate bond fide in respect of 
a , private right claimed in common for themselves and others, all 
; interested in such right shall, for the purpose of this section, 

/^,^, 4cemed to clain^ under the persons so litigating. 

- jtX . Explanation VI , — Where a foreign judgment is relied on, the 
production of the judgment duly authenticated is presumptive evidence 
, that the Court wmch made it had competent jurisdiction, unless the 
bontraiy appear on the record ; but such presumption may be re- 
moved by proving the want of jurisdiction. 

When foreign judgment no 14. No foreign judgment shall operate as a 
her to suit in Britieh India. bar to a suit in Sritish India — 

(a) if it has not been given on the merits of the case : 
v (b) if it appears on the face of the proceeding to be founded on 
an incorrect view of international law or of any law in force in British 
India : 

^ . (c) if it is in the opinion of the Court before which it is produced 
contrary to natural justice : 

(<i) if it has been obtained by fraud : 

(e) if it sustains a claim founded on a breach of any law in force 
in British India. 


.i . " . 


CHAPTER II. . 

Of the Peace of Suing. 


i ill wHch 'suit to be 


16. Every suit shall be instituted in the 
Court of the lowest grade competent to try it- 
tobeinetituted where 16. Subject to the pecuniary or other 

►r aitaete. limitations prescribed by any law, suits 

■ fe) for the recovery of immoveable property, 
rh) for the partition of immoveable property, 

?(ci : for the foreclosure or redemption of a mortgage of immove- 
stety, 

for thfe determination of any other right to or interest in 

le p^pertyi ; 

c^pensation for wron^.to immoveable property, 

‘ of moveable property actually under distraint 

within the local limits of whose 






PLACE OF SUIliTG. 


Provided that suits to obtain relief respectiii<y, or compensation for * 
wrong to, immoveable property held by or on behalf of the defendant 
may, when the relief sought can be entirely obtained through his 

{ >ersonal obedience, be instituted either in the Court within the local 
imits of whose jurisdiction the property is situate, or in the Court 
within the local limits of whose jurisdiction he actually and voluntarily 
resides, or carries on business, or personally works for gain. 

Explcmation . — In this section ‘ property’ means property situate 
in British India. 

Suits to beinatitutedwhere 17- Subject to the limitations afore- 

defendants reside or cause of said, all other suits shall be instituted in a 
action arose. Court within the local limits of whose juris- 

diction — 

(a) the cause of action arises, or 

(6) all the defendants, at the time of the commencement of the 
suit, actually and voluntarily reside, or carry on business, or personally 
work for gain ; or 

(c) any of the defendants, at the time of the commencement of 
the suit, actually and voluntarily resides, or carries on business, or 
personally works for gain : provided that either* the leave of the Court 
is given, or the defendants who do not reside, or carry on business, or 
personally work for gain as aforesaid, acquiesce in such institution. 

Explanation I , — ^Where a person has a permanent dwelling at 
one place and also a lodging at another place for a temporary purpose 
only, he shall be deemed to reside at both places in respect of any cause 
of action arising at the place where he has such temporary lodging. 

Explanation II , — A Corporation or Company shall be deemed 
to carry on business at its sole or principal office in British India or, 
in respect of any cause of action arising at any place where it has also 
a subordinate office, at such place. 

lUvMrationa, . 

(a.) A is a tradesman in Calcutta. B carries on business in Dehli B, by his 
agent in Calcutta, buys goods of A, and requests A to deliver them to the Bast 
Indian Railway Company, A delivers the goods accordingly in Calcutta. A may 
sue B for the price of the gx>ds either in Calcutta, where the cause of action has 
arisen, or in Dehli, where B carries on business. 

(&) A resides at Simla, B at Calcutta, and C at Dehli A, B, and C being 
together at Benares, B and 0 make a joint i^missory note payable on demand, and. 
deliver it to A. A may sue B and C at Benares, where the cause of action arose. 
He may also sue them at Calcutta, where B resides, or at Dehli, where C resides .; 
but in each of these cases, if the non-resident defendant objects, the suit cajinoi , 
be maintained without the leave of the Court. 

18. In suite for con^nsation for wrong done to person or move- 
Suits for compsnsation for aW® property, if the wremg ww done* within the 
wrongs to person or move- local limits of the jurisdiction of one 

fbies. ^ and ihe osuries on hn^$me%y 

or personally works for gain within the local limits of the jnris^ctip«it^ i 
of another Court, the pMntiff may at his . option ime in ei^er of 
said Courts. : . ‘ 



mm: 
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Illustrations. 


residing m Behli, beats B in CalculAa. B may siie A either in Calcutta 

$'!ivCv reading in Behli, publishes in Calcutta statements defamatoiyr of B. 

sue A either m Calcutta or in Behli. 

i' Aj travelling on the line of a Bailway Company whose principal office is 

;;^!|lowrati, is upset and iiyured at Allahabad by negligence imputable to the 
\<j5^pany. He may sue the Company either at Howrah or at Allahabad. 

19. If the suit be to obtain relief respecting, or compensation 
wrong to, immoveable property situate 
^uate^ in within ^e limits of a single district, but within 

but within jnSs- the jurisdiction of different Courts, the suit 
dMioiw of different Courts, may be instituted in the Court within whose 
Iljjli^sdidtion any portion of the property is situate : provided that, in 
i ;t^8pect th^ valuie of the subject-matter of the suit, the entire claim 
be m^niisahle by such Court. 

fi the immoveable property be situate within the limits of different 
Suits for immoveable pro- districts, the suit may be instituted in any 
situate in different Court, otherwise competent to try it, within 
wiwwts. whose jurisdiction any portion of the property 

is situate. 

80. If a suit which may be instituted in more than one Court is 
^ Bower to stay proceedings institut^ in a Court within the local limits of 
^ all d^endwts do not whos^ jurisdiction the defendant or all the 
ii^atiide withih jurisdiction. defendants does not or do not actuallv and 


^ all d^endwts do not whos^ jurisdiction the defendant or all the 
ii^ariide witbffi juri^ defendants does not or do not actually and 

;^Kfe|TOtarUy reside, or carry on business, or personally work for gain, 
giPho ^©fewiant or any defendant may, alter giving notice in writing to 
parties of his intention to apply to the Court to stay pro- 
’ ^ to the Court accordingly ; 

K id if the Court, after hearing such of the parties as desire to be 
is satiiafied that justice is more likely to be done by the suit being 
tied in sbme other Court, it may stay proceedings either finally 
Ip^her order, and make such order as it thinks fit as to the 
ll^eiidy incurred by the j^rties or any of them. 

case, if the plaintiff so requires, the Court shall retutn 
an endorsement thereon of the order staying proceedings, 
each application shall be made at the earliest possible 
. . , opportunity, and in all cases before the issues 

are titled; and any defendant not so applying 
. h * ^ deem^ to have acquiesced in, the in- 

uh^r sec^n 20,. stays proceedings, and the 
rerinstitutes his ^anit in another Court, - 
' ki . . '-Ihe plahoLt, pbiB^ 'liqt^be. ' c^Argeable with any 
t^t '^e^^vp^oper fise'-bas 
-the .Coinri^ .a^^-ithat 
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22. Where a suit may be instituted in more Courts than one, ftnd 
_ , u n * such Courts are subordinate to the same appel^ 

iii*^^i“TOit^a”be^S£ la+e Court, any defendant, dying lio^ . 
- tuted «tre subordinate to the in writing to the Other parties of nis inteii^iop 
same appellate Court. ^0 apply to such Court to transfer the s\at? W 

another Court, may apply accordingly ; and the appellate Courts 
hearing the other parties, if they desire to be heard, sliall deteimine in 
which of the Courts having jurisdiction the suit shall proceed. 


23. Where such Courfs are subordinate to different appellate 
Procedure where they are Courts, but are subordinate to the same High 
not BO subordinate. Court, any defendant, after giving notice in 

writing to the other parties of his intention to apply to the High Court 
to transfer the suit to another Court having jurisdiction, may apply 
accordingly. If the suit is brought in any Court subordinate to a 
District Court, the application, together with the objections, if any, 
filed by the other parties, shall be submitted through the Districi 
Court to which such Court is subordinate. The ifigh Court may, 
after considering the objections, if any, of the other parties, determine 
in which of the Courts having jurisdiction the suiji shall proceed 


24. Where such Courts are subordinate to different High Courts, 
Procedure where they are any defendant may, after giving notice in 
snbordinate to different High writing to the Other parties of his intention to 
^^'**^* apply to the High Court within whose 

jurisdiction the Court in which the suit is brought is situate, apply 
accordingly. 

If the suit is brought in any Court subordinate to a Distict Court 
the application, together with the objections, if any, filed by the pthet 
parties, shall be submitted through the District Court to which such 
Court is subordinate, ^ 


and such High Court shall, after considering the objections, if any, 
of the other parties, determine in which of the several Courts haying 
jurisdiction the suit shall proceed. 


26. The High Court or District Court may, on the application of 
Transfer of suits. any of the parties, after giving notice to the 

parties and hearing such of them as desire to be heard, or of its own 
motion, without giving such notice, withdraw any suit, whether pending 
in a Court of first instance or in a Court of appeal subordinate to such 
High Court or District Court, as the case may be, and try the suit 
itself, or transfer it for trial to my other such subordina;te Court 
competent to try the same in respect of its nature and the amount 
value of its subject-hiatter. 

For the purposes of this section, the Courts of Additioxutl and 
Assistant Judges shall* be de^ed to be subordinate to tfie District 
Court, ; 

^ The Court trying any suit withdrawn under this section from a 
j^urt of Small Causes shall, for the puiposes of such suit, detoed to 
*Se a Court of Small Causes. ; ; V 




Ip PARTIES AND THEIR APPEARANCES, APPI.ICITIONS, AND AnU 

CHAPTER III. 

Ow Parties and their Appearances, Applications, and Acts. 

■ 26 All persona may be joined as plainti^ in whom the right to 

-ra * 1 , ativ relief claimed is alleged to exist, wliether 

« jointly, severally, or in the alternative, in respect 

Of the same cause of action. And jud^ent 

rvneormoreof the plaintiffs as may be found to be entitled to reiie , 

direct, ^ guit has been instituted in the name 

iThas been instituted in the name of right 
m Buittg. plaintiff, the Court may, if satisfied ^at the 

«nit has been so commenced through a bond fide mistake, and that i 
is necessary for the determination of the real matter in dispu e 

other person or persons to be substitute or added as 

plaintiff or plaintiffs upon such terms as the Court thinks just. 

2a All ^rsoi^may be jmn^ as^defen^dan^^^^^ 

jofntly, severally, or in the alternative, m respect 

the same matter. And judgment may he giv^ to 

^ more of the defendants as may be found to ^ liable, according to 

their respective liabilities, without any amendmen . ^ 

29. The plaintiff may, at his option, join as parties *he “me 

, . r M.. suit all or any oi the persons severally, or 

, jototly and severally, liable on any one con- 

tfaet, iucjiifliug parties to bUls of exchange, hundis, and promissory 

30. Where there are numerous parties having the same interest 
. ill one suit, "one or more of such parties 

■ S with the permisMon of the Court, sue 

' ^ ^ intareat.' 8u^, or xnay defend m such wit, on behalf 

S parties so interested. But the Court shaU in ^ 

nlaintiff’s expense, notice of the institution of the suit 

other cause such service is not r^wmably pnscticable), 
S^^blic odverUsement, as the Court in each case may ditect. 

* Nw snit 'diall he defeated by reason of the misjoin^r of 

parties, and the Court may m e^iy suit de^ 

V ^th the nistter fax controversy so fer as regards 

pub.u® fe 

n of ^c«on* ■ 
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32. The Court may, on or before the first hearing, upon the ap- 
plication of either party, and on such terma 
^^^rtnmydismiaB or add as the Court thinks just, order that the name 
of any party, whether as plaintiff or as de-r 
fendant, improperly joined, be struck out ; and the Court may at any 
time, either upon or without such application, and on such terms as the 
Court thinks just, order that any plaintiff be made a defendant or that 
any defendant be made a plaintiff, and that the name of any person 
who ought to have been joined, whether as plaintiff or defendant, or 
whose presence before the Court may be necessary in order to enable 
the Court effectually and completely to adjudicate upon and settle all 
the questions involv^ in the suit, be added. 

No oii« to be added as person shall be added as a plaintiff,, 

plaintiff or as next friend or OS the next friend of a 2)laintiff, without his 
without his consent. consent thei'cto. 

Parties to miita instituted . . ^uy person on whose behalf a suit is 

or defended under section instituted or defended under section 30 may 
apply to the Court to be made a party to such. 

suit. 

All parties whose names are so added as defendants shall be served 
Defendant added to be with a summons in manner hereinafter men- 
served. tioned, and (subject to the provisions of the 

Indian Limitation Act, section 22) the proceedings as against them shall 
be deemed to have begun only on the service of such summons. 

The Court may give the conduct of the suit to such plaintifT 
Conduct of suit. as it dccms proper. 

33. Where a defendant is added, the plaint, if previously filed, 
Where defendant added, shall, unless the Court direct otherwise, be 

plaintiff to amend. amended in such manner as may be necessary, 

and an amended copy of the summons shall.be served on the new 
defendant and the original defendant. 

34. All objections for want of parties, or for joinder of parties who- 

Time for taking objections interest in the suit, or for misjoinder as 

as to non-joinder or mis- co-plainttffs OT co-defendaiits, shall be taken at 
joinder of parties. earliest possible opportunity, and in all cases 

before the first hearing ; and any sum objection not so taken shall be 
deemed to have been waived by the defendant. 


'£ach of several 
or defeudauts may authoiiiGe 
any other to appear, &c., for 
hi^ 


36* When there are more plaintiffs than one, any one or more of 
plaintiffs ^ authorized by any other of then^t 

• to appear, ^lead, or act for such other in auy 
proceeding under this Code : and in like manner 
when tibere are more defendants then one, any 
OTe or xhore of them may be authorized by any other of them , to appear 
plead, or act for such otter in any such proceeding. 

■Authority to be in writing The authoritj^ shall be in writing, signed 

A&d lUcd. by the ^ty givih| it, and shall be tUcS m 

Court. 




Mecog^xized Agetita and Pleaders. 


36* Any appearance, application, or act in or to any Court, requirt 
Appearances, &a, may i>e or authorized by law to be n^ade or done b 
in person, by recognized a party to a suit or appeal in such Court, may, 
agents or by pleader. except when Otherwise expressly provided by 

any law for the time being in force, be made or done by the party in 
person, or by his recognized agent, or by a pleader duly appointed to 
act on his behalf 

Provided that any such appearance shall be made by the party in 
person if the Court so direct. 

37- The recognized agents of parties by whom such appearances, 
Eecognized agents. applications, and acts may be made or done 

We — 


.(a) persons holding general powers-of-attorney from parties not 
Persons holding powers- resident within the local limits of the jurisdic- 
, pf-attomey from parties out tion of the Court within wliich limits the 
of jurisdiction. appearance, application, or act is made or done, 

authorizing them to make and do such appearances^ applications, and 
acts on behalf of such parties ; 

(6) mukht^rs duly certificated under any law for the time being in 

C«rtificatedmukUt&» hiding special powers-of-attomey 

authorizing them to do, on behalf of their 
principals, such acts as may legally be done by mukht^rs ; 

(c) persons canyiiig on trade or business for and in the names of 
Persons cariying on trade parties not resident within the local limits of 
or busings for parties out of the jurisdiction of the Court within which 
jurisdiction. limits the appearance/application, or act is made 

or done, in matters connected with such trade or business only, where 
no other agent is expressly authorized to make and do such appearances 
«|^ltcations, and acts. 

Nothing in the former part of this section applies to the territorie 
. peoognized agents in now administered respectively by the Lieutenant 
Oudli, and Central Governor of the Panjdb, and the Chit 
' Commissioners of Oudh and the Central Provin 
ees 'f but in ^ose territories the recognized agents of parties by whoi 
; mxch appeamnoes, appli<^tions, and acts may be made and done shall b 
persons as the Bocal Government may firom time to time, 
ofiScial Gazette, declare in this behalf. 

! '3^ Process served on the recognized agent of a party to a suit 

W pro^ on re- appeal shall be as efiTectual as if the same ha 
been sensed on the party in person, unless th 

‘ of this Code for the service of process on a^part|^ 

service of 'process on his recognized agent. 
oinimentiW H pf eader to make pt do any appeiarancr 
^ tion, or act as aforesaid sh^ W % WwfcL 

: 4^0^ in Cbiirt- " 
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When so Sled, it shall be considered lo be in force until revoked 
with the leave of the Court, by a writing signed by the client and filed 
in Court, or until the client or the pleader dies, or all proceedings in 
the suit are ended so far as regards the client. 

No advocate of any High Court established by Royal Charter shall 
be required to present any document empowering him to act. 

40. Processes served on the pleader of any party or left at the oflSce 
Service of prooeaa on or ordinary residence of such pleader, relative 

pleader. to a Suit or appeal, and whether the same be 

for the personal appearance of the party or not, shall be presumed to 
be duly communicated and made known to the party whom the pleader 
represents ; and, unless the Court otherwise directs, shall be as effec- 
tual for all purposes in relation to the suit or appeal as if the same 
had been given to or served on the party in person. 

41. Besides the recognized agents described in section 87, any 
Agent to receive process. person residing within the jurisdiction of the 

Court may be appointed an agent to accept service of process. 

Such appointment may be special or general, and shall be made by 
His appointment to be in instrument in writing, signed by the princi- 
writing, and to be filed in pal, and such instrument, or, if the appoint- 
nient be general, a duly attested copy thereof, 

shall be filed in Court. 

CHAPTER IV. 

Op the Frame of the Suit. 

42. Every suit shall, as far as practicable, be so framed as to afford 
Suit how to be framed. ground for a final decision upon the subjects in 

dispute, and so to prevent farther litigation concerning them. 

43. Every suit shall include the whole of the claim arising out of 
Suit to indude the whole the oause of action; but a plaintiff may relin*^ 

qiiish any portion of his claim in order to bring 
the suit witliin the jurisdiction of any Court. 

If a plaintiff omit to sue for, or intentionally relinquish, any por- 
Relixiquuhment of port of tion of his claim, he shall not afterwaras sue 
for the portion so omitted or relinquishedr 
A person entitled to more than one remedy in respect of the same 
Qminion to sue for one of claim may Aue for all or any of bis remedies ; 
eeveral remedies. ^ but if he omits (except with the leave of the 
Court obtained before the first bearing) to sue for any of such remedies, 
he shall not afterwards sue for the remedy so omitted. 

IUvstT(Uion. 

A lets a house to B at a yeariy rent of Be. i;^00. The fbr the wholiei of 
lO yeam 1874 and 1875 is due and unpaidL A sdes B <^ly fi[)r the rent^ue for 187Sr 
U xK»t afterwards sue B for the rent due for X87A 



FltAM£ OF THF SUIT. 


‘ 4^, Rule cb . — ^No cause of action shall, unless with the leave of the 
Only certain claim, to be Court, be joined with suit for the recovery of 
joined witb suit for recoveiy immoveable property, Or to obtain a declaration 
^ of title to immoveable property, except — 

(a) claims in respect of mesne profits or for arrears of rent in respect 
of the property claimed, 

(6; damages for breach of any contract under which the property 
or any part thereof is held, and 

(c) claims by a mortgagee to enforce any of his remedies under 
the mortgage. 

B/ule h. — No claim by or against an executor, administrator, or heir 
Claims by or ag(dn$t exe- as such, shall be joined with claims by or 
outor, administrator, or heir, against him personally, unless the last men- 
tioned claims are alleged to arise with reference to the estate in respect 
of which the plaintiff or defendant sues or is sued as executor, admi- 
nistrator, or heir. 

46. Subject, to the rules contained in section 44, the plaintiff may 
Plaintiff may Join several unite' in the same suit several causes of action, 
eausesof action. and any plaintiffs having causes of action 

against the same defendant or defendants may unite such causes of 
action in the same suit. 

But if it apjfbar to the Court that any such causes of action cannot 
Court may order separa- he Conveniently tried or disposed of together, 
tion. the Court may, at any time before the first 

headring, of its own motion or on the application of the defendant, order 
seT^ate trials of any such causes of action to be had, or make such 
Other order as may be necessary or expedient for the separate disposal 
thereof. 

When causes of action are united, the jurisdiction of the Court as 
l^gards the suit shall depend on the amount or value of the aggregate 
j^^ect-matters at the date of instituting the suit, whether or not an 
i^xdex has been made under the second paragraph of this section. 

46* Any defendant alleging that the plaintiff has united in the 
may apply to same euit several causes of action which cannot 
^0ne «uit: be conveniently disposed of in one suit may at 

tima before the first hearing, or, where issues are settled, before 
evidence is recorded, apply to the Coiirt for an order confining 
si;^ to such of the causes m action as ihay be conveniently disposed 

■: on the hearing of such application, it app^eurs to the Court 

that the causes of action are such as cannot 


be conveniently disposed of in one suit, the 
aao Court may order any of such causes of action 

1 , , to he exciudecl, and may direct the plaint to 

' a^ordu^ly, and may n&e such order as to costs as may 



d shall be attcied^ 
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CHAPTER V. 

Of the Institution of Suits. 

48. Every suit shall be instituted by presenting a plaint 
Suita to be commenced by to the Court or such officer as it appoints in 

this behalf. 

49. The plaint must be distinctly written in the language of the 

Language of plaint. Court ; provided that if such language is not 

English, the plaint may (with the permission of the Court) be written 
in English ; but in such case, if the defendant so require, a translation 
of the plaint into the language of the Court shall be filed in Court. 

Partioularatobe contained 30. The plaint must contain the follow* 

in plaint. ing particulars : — 

(а) the name of the Court in which the suit is brought ; 

(б) the name, description, and place of abode of the plaintiff ; 

( c) the name, description, and place of abode of the defendant, 
so far as they can be ascertained ; 

(d) a plain and concise statement of the circumstances constitut* 
ing the cause of action, and where and when it arose ; 

(e) a demand of the relief which the plaintiff claims ; and 

( f) if the plaintiff has allowed a set-off or relinquished a portion 
of his claim, the amount so allowed or relinquished. 

If the plaintiff* seek the recovery of money, the plaint must state 
In money-suits. the precise amount, so far as ube case admits. 

In a suit for mesne profits, and in a suit for the amount which 
will be found due to the plaintiff on taking unsettled accounts between 
him and the defendant, the plaint need only state approximately the 
amount sued for. 

When the plaintiff sues in a representative character, the plaint 
Where plaintifif sues as a should shew, not only that he has an actual 
representative. existing interest in the subject-matter, but that 

he has taken the steps necessary to enable him to institute a suit 
concerning it. 

Illvstrationa, 

(a.) A sues as B’s executor. The p^nt must state that A has proved B’s will. 

(5.) A Sues as C’s administrator. The plaint must state that A has taken out 
administration to C’s estate. 

{c.) A sues as guardian of D, a Muhammadan minor. A is not D’s guardian 
acooiding to Muhammadan law and usage. The plaint must state that A has been 
specially appointed D’s guardian. 

The juaint must shew that the defendant is or claims, to be in- 
l>ef^ent^s interest eAd terested in the subject-matter, and that he is 
liabiUiiy to be shewn. liable to fao Called upon to answer the plain- 

tiff V demand. 

A dies leavii^ B his executor, C hxslegatee, and B a debtor to A’s estate. O 
sues X> to oom^him to pay his debt In satti^cetion of C’s legacy. The 
^pij|j;u9t shew that B has oauselesmy’ refused to sue 1>; or. that B ana D have collude^ 
xop the puzpose of defrauding C, or other cireutnstances rendering D liable to 0. 
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. If the cause of action arose beyond the period ordinarily allowed 
Grounds of exemption by any law for instituting the suit, the plaint 
from limitation law. must sliew the ground upon which exemption 

from such law is claimed. 

51. The plaint shall be. subscribed by the plaintiff and liis 
Plaint to be subscribed pleader (if any), ana shall be verified at the 

and veiified. foot by the plaintiff or, with the permission of 

the Court, by some other person proved to tlie satisfaction of the Court 
to be acquainted with the facts of the case. 

52. The verification must be to the effect that the same is true 

. to the knowledge of the person making it, 
Contents of venfioation. except as to matters stated on information and 
belief, and that as to those matters he believes it to be true. 

The. verification shall be signed by the person making it, and when 
Verification to be signed he makes it out of Court ho shall sign it in the 
and attested. presence of a witness, who shall also sign it. 

The Court shall examine such witness as to the fact of the signa- 
ture, unless the person making the verification is present. 

53. The plaint may, at the discretion of the Court, and at or 
When the plaint may be l>efor6 the first hearing, be rejected, returned 

rejected, xotumed for amend- for amendment withih a time to be fixed by 
xnent, or amended. the Court, or amended then and there, upon 

such terms as to the payment of costs occasioned by the amendment 
us the Court thinks fit. 

(а) if it do not state correctly and without prolixity the several 
pariiculars hereinbefore required to be specified therein ; or 

(б) if it contain any particulars other than those so required ; or 

(c) if it be not subscribed and verified as hereinbefore required ; 

or , ^ 

(d) if it does not disclose a cause of action ; or 

(e) if it is not framed in accordance with section 42 ; or 

(r) if it is wrongly framed by reason of non-joinder or misjoinder 
of pardes, or because the plaintiff has joined causes of action which 
pu^t not to be joined in the same suit ; 

; Provided that a plaint cannot be altered so as to convert a suit of 
, jE^vico. one character into a suit of another and incon- 

sistent character. 


When a plaint is amended, the amendment 
~ shall be attested by the signature of the Judge. 

The plaint shall be rejected in the following cases : — 

, be W if the relief sought is undervalued, 

and plaintiff^ on being required by the 
Oorreet fhe valuation sdthin a time to he fixed by the Cknirt, 
" .fo‘'do «0 : , - ■ , 

' ^ if fhe reli^ ;$qught is proper^ valued, but the plaint is written 

apd the plaihtifir, on being required 
the' re^teite - stamp*-paper withiU' ,a time to be^ 
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(c) if the euit appears from the statement in the^ plaint to be 
baorred by any positive rule of law : 

(d) if the plaint, having been returned for amendment within a. 
time fixed by the Court is not amended within such time. 

66. When a plaint is rejected, the Judge shall record with his. 
ProoeduTB on rojecting a. own hand an order to that effect with the* 
reason for such order. 

66. The rejection of the plaint on any of the grounds herein- 
When rejection of plaint before menticmed shall not of its own force 
does not preclude presenta- preclude the plaintiff ^m presenting a fresh 
tioji of ireah plaint. plaint in respect of tho same cause of action. 

When tbe plaint shall be 67- The pkint shall be returned to be* 

returned to be presented to piesented to the proper Court in the following, 
the proper Court. . 

(a.) If a suit has been instituted in a Court whose grade is lower 
or higher than that of the Court competent to try it, where such 
Court exists, or where no option as to the selection of the Court is* 
allowed by law : 

(fe.) If, in a suit relating to immoveable property^ but not coming 
under the j^roviso to section 16, it appear that no part of such property 
is situate within the }ocal limits of the jiurisdiction of the Court ta 
which the plaint is presented ; 

(c,) if, in any other case, it appears that the cause of action did 
not arise, and that none of the defendants are dwelling or carrying on 
business, or personally working for gain, within such local limits. 

On returning a plaint, the Judge shall, with his own handi 
Procedure od retdniiiig endorse thereon the date of . its presentatiott 
plaint. and return, the name of the party presenting; 

it, and a brief statement ol the reason of returning it. . 

68. The plaintiff shall endorse on the plaint, or aimex thereto,. 
Procedure on a memorandum of the documents (if any)> 

plaint. which he has filed along with it ; and* if line 

plaint be admitted, shall present as many copies on plain paper of the 
plaint as there are defendants, unless the Court, by reason of the length 
of the plaint or the number of the dpefend^ts, or for any other suffix 
cient reason, permit him to pTOse&t a like number of concise state- 
Conoiae atateoannts. ments of the nature 6f the claim made, or of 

tho relief or remedy required in the suit, in which case he shall present 
such statements. 

If the plaintiff sues, or the or any of the di^endank. 

js sued, in a repres^tative capacity, such statements shall show in 
what capacity the plaintiff or defendant sues or is sued. 

The plaintiff may, by leave of the Court, amend such statementii 
so ns to make them correspond with tiie^pteint^ 

The chief ministerial officer of the (&uit ihaU 8%n sudti memomii'* 
dutn and copies or statements if^ on exsj^ &tiqa, he finds them ;ta be 
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The Court shall also cause the 2 >articulars mentioned in section 
Be^iater of suits. 50 to be entered in a book to be kej>t for the 

purpose, and called the Register of civil suits. Such entries shall be 
numbepd in every year according to the order in which the plaint 
is admitted. 

59. If a plaintiff sue upon a document in his possession or power^ 
pirQdu<^tion of document he Shall produce it in Court when the plaint 

oa wlxich plaintiff auoB. is presented, and shall at the same time deliver 

Deliv^ of document op document or a copy thereof to be filed 

copy. , with the plaint. 

If lie rely on any other documents (whether in his possession or 
List of otlKjr documents. power or not) as evidence in support of his 

claim, he shall enter such documents in a list to be added or annexed 
to the plaint. 

60. In the case of any such .document not in his possession or 
, Statementincaseof docu. power, he shall, if possible, state in whose poa- 

' mentis not in his ppssessiou session or power it is. 

, <»• power. 

61. In case of any suit founded upon a bill of exchange or other 
Suite on loet n^^otiable negotiable instrument, if it be proved that the 

inBtpumeuts. instrument is lost, and if an indemnity be given 

by the plaintiff, to the satisfaction of the Court, against the claims of 
any other person upon such instrument, the Court may make such 
decree as it would have made if the plaintiff had produced the 
. instrument in Court when the plaint was presented, and had at 
the same time delivered a copy of the instrument to be filed with 
the plaint. 

62. If the document on which the plaintiff sues be an entry in 
Production of shop-book, a shop^-book or other book in his possession or 

ppiwrer, the plaintiff shall produce the book at the time of filing the 
' plaint, together with a co^ of the entry on which he relies. 

^le Court, or such omcer as it appoints in this behalf, shall forth- 
brigiu^l entry to be with mark the document for the purpose ,of 
identification; and after examining and com- 
paring the copy with the original, and attesting the copy if found cor- 

plaintiff, and cause the copy to be 

v '; 63, A document which ought to be produced in Court by the 

<rf doeu- ^aintiff when the plaint is presented, or to 
^ ^ prc&oed vbm entered in the list to bemadded or mmexed 

_ to the plaint, and which is not produced or 

^^rdia^y, shall not, without the leave of the Oemrt^ be re- 
evidftuse, ^on^^'his ^behalf at the bearing ;the spit. ■ 

d.ocuments pr^uced for' cross- 
vdtimsses, or in answer id any case ,sei 
^to a 'witness' merely to rdffesb 
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CHAPTER VI, 

Or THE Issue and Servioe of SuMMONa 
lasiie of Summons^ 

64. When the plaint has been registered, and the copies tyt cofa-^ 
^Summons. cise statements required by section 58 have 

heen filed, a summons may be issued to each defendant to appear and 
answer the claim on a day to be therein .specified, or as soon thereafter 
as may be practicable, 

(a) in person, or 

(&) by a pleader duly instructed and able to answer all material 
questions relating to the suit, or 

(c) by a pleader accompanied by some other person able to answer 
all such questions. 

Every such summons shall be signed by the Judge or such officer 
as he appoints^ and shall be sealed with the seal of the Court ; 

Provided that no such summons shall be issued when the defend- 
ant has appeared at the presentation of the plaint, and admitted the 
plaintiffs daim. 

66. Every such summons shall bo accompanied with one of the 
Gopyor 8tatemeBtaiine±6d copies or coDcise Statements mentioned in scc- 
"to Bummoua. tion 58. 

66. If the Court see reason to require the personal appearance 
Court may order defend- the defendant, the summons shall order hir^ 

ant or plaintiff to appear in to appear in person in Court on the day therein 

specified. 

If the Court see reason to require the personal appearance of the 
plaintiff on the same day^ it may make an order for such appearance. 

67. No party shall be ordered to appear in person unless he 
No party to be ordered to resides. 

appear m i^n uuleaa resi- within the local limits of the Court^s 

there h a raUwiy, 200 ordinary ongmal jurisdiction, or 
miles. (b) without such limits and at a place less 

than fifty or, where there is railway-communication for five-sixths of 
the distance between the place where he resides and the place where 
the Court is situate, two hundred miles from the Court-house. 

68. The Court shall determine, at the time of issuing the 
Summons to be either to summons, whether it shall be for the settle- 

settle issues or for final ment of issues only, or for the final disposal of 
disposal. the suit ; and the summons shall contain a direc- 
tion accordingly : . 

Provided that, in every suit co^izahle by Courts of Small Causes, 
the summons shall be for the final disposahof the suit. 

69. The day for the appearance df the defendtini shall he fixed 
Fixiiig day lor appearance by the Court ^Ith ref^enc^^ to its mrrent 

of defendant. busine^, the plaibe of residen^.of ^e defend;*: 

^Hlt, and the time necessary for ^e service of the summons ; and 
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day shall ha so fixed as to allow the defendant suMcient time to enable 
liim to appear and ai^wer on such day. 

What shall be deemed * sufficient time’ must be determined with 
reference to the circumstances of the case. 

70. The summons to ap]^r and answer sh^l order the defendant 
Sumiucmiitoorfffl-drfejid- to produce any document in hia poasession or 

aat to i^duoe doouments power, containing evidence relating t6 the 
*eq^ped^plidatiff or relied merits of the plalutifTs case, or upon which the 
on y defendant. defendant intends to rely in support of his case. 

71. When the summons is for the final disposal of the suit, it shall 
On teu« at summon, or direct the defendant to produce, on the day 

STiai disposal, parties to be fixed for his appearance, the witnesses upon 
dirooted to produce their whose evidence he intends to rely in support 
mtoosseo. of hia case. 


Service of Surmnons. 


72* The summons shall be delivered to the proper officer of the 
s Ddiveiy of siunmozis for Court, to be served by nim or one of bis 
•ervioe. subordinatea 

73. Service of the summons shall be made by delivering or 
Hodo of service. tendering a copy thereof signed by the Judge 

or sucb officer as he appoints in this behalf, and sealed with the seal 
of the Court. 

74- When there are more defendants than one, service of the 
' Service on several defend* summons shall be made on each defendant : 
aats. 


Provided that, if the defendants are partners and the suit relates 
to a partnership-transaction or to an actionable wrong in respect of 
Whiou relief is claimable from the firm, the service may be made, unless 
tbe Court directs otherwise, either (a) on one defendant for himself 
and> for the other defendants, or (h) on one person having the ' manage- 
ment of the business of the partnership at the principal place, within 
the local limits of the Court’s ordinary original civil iurisdiction. of 
: StMsh business. 

^v '’ . Whenever it may be practicable, the service shall be made on 

^ . *he d^ndant in person, unless he have an 

the service* in 

WSal^Aseiit. which case service on au<m agent shall be 

sufficient. 

TiS. In a suit relating to any business or work amnst a jpferaon 
joa nseat by whom reside within the local limits of 

oiBni^s hiwi- the juriiKlIction of the Court from which the 






siHumoDs issues, serviee on any manager or 
‘ !Pf tijme of aervioe, perscmally csaries on such business 


llnntB, shall he deemed good 



ISSUE ANU SERVICE OP SUIOIONS, 


2t 


77. In a suit to obtsbin relief respecting, or compensation for 
Service on a«eiit in charge, wrong to, immoveable property, if the service 
In suits for immoveable pro* cannot be made On the defendant in person, 
and the defendant have no agent, empowered 
to accept the service, it may be made on any agent of the defendant in 
charge of the property. 

T8. If in any suit the defendant cannot be found, and if he haye 
When service may be on agent empowered to accept the service of 
male member of defendant’s the summons on his behalf,, the service may be 
family. made on any adult male member of the family 

of the defendant who is residing with him. 

£JxplcmaHon,—A. servant is not a member of the family within 
the meaning of this section. 

79. When the serving-officer delivers or tenders a copy of the 
Person served to sign ao- summous to the defendant personally, or to 

knowledgment. an agent or other person on his behalf, he shall 

require the signature of the person to whom the copy is so delivered 
or tendered to an acknowledgment of service endorsed on the original 
summons. 

80. If the defendant or other person refuses to sign the ac- 
Procedure when defendant knowledgment OT to receive the copy of the 

refuses to accept service, SUmmons, 

or if the serving-officer cannot find the defendant, and there is 
or cannot be found. no agent empowered to accept the service of 

the summons on his behalf, nor any other person on whom the service 
can be made. 

the serving-officer shall affix a copy of the summons on the outer 
•door of the house in which the defendant ordinarily resides, and then 
return the original to the Court from which it issued, with an endorse- 
ment thereon stating that he has so affixed the copy and the circum- 
stances under which he did so. 

81. The serving-officer shall, in all cases in which the summons 
Endorsement of time and has been served under section 79, endorse, or' 

manner of eervioe. cause to be endorsed, on the original summons, 

the time when and the manner in which the summons was served. 

82. When a summons is returned under section 80^ the Court 
Examinatioa of serving- ^all examine t^ serving officer on oath touch- 

oflfioer. ing his proceedings, and may make such fhrv 

ther enquiry in the matter as it thinks fit ; and shall either declaim 
that the sununons has been didy served, or order such service as it 
thinks fit. 

Where the Court is satisfied th^ there is reason to believe thate 
SubsUtutad ssirvioe. , the defendwt is keeping out of the way few ; 
the purpose' of avoiding the a&ryibe, or 4hat for any other reiu^ 
summons cannot be served in ike OMinsit^ 'vray^ the Court s^il l 
summ<ms to be served by affixing a bppy tl^rfk>f ih some 
7us place in the Court-house, and a£o upon some 4;K«u^iouoas 


mmm 



ISSUE AND SERVICE OP SUMMONS. 


tJb^ House; if auy, in which tlie defeudant is knowu to have last resided^ 
. or In such other manner as the Court thinks fit. 

83. The service substituted order of the Court shall be as 
V WdGt of snbstitiited ser- efiectuai as if it had been made on the defend^ 

ant personally. 

84. Whenever service is substituted by order of the Court, 
Whoa aerviee is aiibstitut- the Court shall fix such titne for* the 

ed Ume for appearance to be appearance of the defendant as the case may 
require. 

86. If the defendant resides within the jurisdiction of any Court 
Serriee of summons when Other than the Court iu which the suit is 
^enctot resides within ju- instituted, and has • no agent resident within 
2Sa of jurisdiction of the latter 

senrice. Court empowered to accept the service of the 

summons, such Court shall send the summons, either by one of its offi- 
cers, or by post, to any Court, not being a High Court, having jurisdic- 
tion at the place where the defendant resides, by which it can be 
conveniently served, and shall fix such time for the appearance of the 
defendant as the case may require. 

The Court to which the summons ii^ sent shall, upon receipt there- 
of, proceed as if it had been issued by such Court, and shall then return 
the summons to the Court from which it originally issued, together with 
the record (if any) made under this paragraph. 

86. Whenever any process issued by any Court established be- 
« yond the limits of the towns of Calcutta, 

towna, wjd Rangoon of Madras, Bombay, and Rangoon, is to be served 

pi^beaft iBanod by Mafoasal within any such town, it shall be sent to the 

Court of Small Causes within whose jurisdic- 
, tion the process is to be served, 

\ and such Court of Small Causes shall deal with such process in 
the same manner as if the process had been issued by itself, 

^ and shall then return the process to the Court from which it 
i 'issued. 

y ' If the defendant be iu jail, the summons shall be delivered 

bn defendant in to the dmcer in charge of the jail in which 

lall.. the defendant is confined, and such officer shall 

the summons to be served upon the defendant. 

: The Summons shall be returned to the Court from which .it issued, 
service endorsed thereon, and signed by the 
charge of the jail and by the defendant. 

I'l' the_ jail in whi<^ the, defendant is confined is not in the 
® jwl bp in a., disttict in which the suit is instituted, the' 
suihmohs'may 'be s^t by ^st or otherwise to 
'Such Jail, 'and^sidph shall .csnsc; th<^ ^m- 

shall ,'rkum the' summons 
s?^tement' of, Ae ^ service, 
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89. If the defendant resides out of British India, and has no* 
Service when defendant agent in British India empowered to accept the 

service, the summons shall be addressed to the 
service. defendant at the place where he is residing, 

and forwarded to him by post, if there be postal communication be- 
tween such place and the place where the Court is situate. 

90. If there be a British Besident or Agent of Government in 
Service ttrough Britieh or for the territory in which the defendant 

Resident or Agent of Go- resides, the summons may be sent to such 
vemment. Besident or Agent, by post or otherwise, for 

the purpose of being served upon the defendant ; and if the Besident 
or Agent return the summons with an endorsement under his hand 
that the summons has been served on the defendant in manner herein- 
before directed, such endorsement shall be conclusive evidence of the 
service. 

91. The Court may, notwithstanding anything hereinbefore con- 
Substitution of letter for tabled, substitute for the summons a letter sign- 

summons. ed by the Judge or aucli officer as he appoints 

in this behalf, when the defendant is, in the opinion of the Court; of a 
rank which entitles him to such mark of consideration. 

The letter shall contain all the particulars required to be stated 
in t*he summons, and, subject to the provisions contained in section 92; 
shall be treated in all respects as a summons. 

92. When a letter is so substituted for a summons, it may be 

Mode of sending such fo the defendant by post or by a special 

letter. messenger selected by the Court, or in any 

other manner which the Court thinks fit; unless the defendant has 
an agent empowered to accept service of summons, in which case 
the letter may bo delivered or sent to such agent. 

Service of Process* 

93. Every process issued under this Code shall be served at the 
Process to be served at expense of the party on whose behalf it is 

expe^se of party issuing it. issued, unless the Court otherwise directs. 

The court-fee leviable for such service shall be levied before the 
Costs of service. process is issued. 

94. ^11 notices and orders required by this Code to be given to 
Noticetanaoxderainwrit- or served OH any person shall be in writing^ 

inghow served. and shall be served in the manner hereinbefore 

provided for the service of summons. , 

Postage. 

96. Postage, where charge«tbleon ai^ notice, summons, or letter^ 
PcBtage. issued ^der this^Code,; and forwarded by post, 

and the fee for registering the shall Ibe p^d befoz^e the ^ 

^timi is forwarded. 
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CHAFTEB VII. 

Of the Appeabance of the Pabties and Consequence of 
Non»appeabance. 


* 96. On the day fixed in the summons for the defendant to» 

Parties to appear on day appear and answer, the parties shall be in 
fixed in eumiAona for defend- attendance at the Court-h’ouse in person or by 
ant to appear and answer. their respective pleaders, and the suit shall 
then be heard, uidess the hearing be adjourned to a future day fixed 
by the Court. 

97. If on the day so fixed for the defendant to appear and 

^ i 1 i •* answer, it be found that the summons has not 

XMamissal of amt >^nere * . u* • x* 

eumxDons not served in con- been served upon him in consequence of the 
sequence of pl^tiflf’s'iailure failure of the plaintiff to pay the court-fee 
to pay fee for issuing it. leviable for such service, the Court may order 
that the suit be dismissed: 

Provided that no such order shall be passed, although the sum- 
Pioviso. mens has not been served upon the defendant,, 

if, on the day fixed for him to appear and answer, he attends in person 
or by a duly authorized agent, when he is allowed to appear by agent. 

98. If on the day fixed for the defendant to appear and answer 
U neither party appear, or on any Other subsequent day to which the 

suit to be dismissed. heariug of the suit is adjourned neither party 

appears, the suit shall be dismissed, unless the Judge, for reasons 
to be recorded under his hand, otherwise directa 

99. Whenever a suit is dismissed under section 97 or section 98, 
In such case plaintift may the plaintiff may (subject to the law of limita- 

bring fresh suit ; tion) bring a fresh suit; or if, within the period 

‘ thirty days from the date of the order dismissing the suit, he satisfies 
or Court may restore the the Court that there was a sufficient excuse for 
suit to its file. his not paying the court-fee required within 

the time allowed for the service of the summons or for his non-appear- 
ance, as the case may be, the Court shall pass an order to set aside the 
dkmissal, and appoint a day for proceeding with the suit. 

Procedure if ouly plaintiff 10,0. If the plaintiff appears, and the 

•ppear. def^daut does not appear, the procedure shall 

be as follows: 


VPlien Bummona wae duly (a.) If it is proved that the summons Was 

^ duly served, the Court may proce^ ea^ parte: 

ib.) If it is not proved that the sununons was duly Served, the 
Ufh^d smtumona nob duly Court shall direct a second summoi^ to be 
A issued and served on the defendant : 

(c.) If it is proved that the summons was servkl on the defendant 
^ naiviail, but not lu sufficiont time to enable him to 

appear and ausw^ m the dajf fiaud in the sum* 
pc^pone the^ef»dug: ^'theauit to a future day 
^ Cdurt, bod dlre^ uc^tice of such day to be given 
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If it is owing to the plaintiflTs default that the summons was not 
served in sufficient time, the Court shall order him to pay the costs occa- 
sioned by such postponement. 

101. If the Court has adjourned the hearing of the suit partey 

l>n«edurewh««dcfend*nt defendant, at or before such hearing, 

appears on day of adjourned appears and assigus good caiise for Ills previous^ 
hearing, and assigns good non-appearance, he may, upon such terms as 
r^'^araSe the Court directs as to costs or otherwise, he 

* heard in answer to the suit, as if he had ^ 

appeared on the day fixed for his appearance. 

102. If the defendant appears, and the plaintiff does not appear, 
Prt>cediire where defend- the Court shall dismiss the suit, unless the 

ant only appears. defendant admits the claim, or part thereof, in 

which case the Court shall pass a decree against the defendant upon 
such admission, and, where part only of the claim has been admitted, 
shall dismiss the suit, so far as it relates to the remainder. 

103. When a suit is wholly or partially dismissed under sec- 
Decree against plaintiff by ti6n*l02, the plaintiff shall be precluded from 

default bars fresh suit. bringing a fresh suit in respect of the same 

cause of action. But he may apply, for an order to set the dismissal 
aside ; and if it be proved that he was prevented by any sufficient 
cause from appearing when the suit was called on for hearing, the 
Court shall set aside the dismissal upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day for proceeding 
with the suit. 

No onler shall be made under this section unless the plaintiff has 
served the defendant with notice in writing of his application. 

104. If on the day fixed for the hearing of a suit against a 
Prooedui-e where defend- defendant residing out of British India, who 

ant residing out of British has no agent empowered to accept service of 
India does not appear. summous, OF oxx any day to which the hearing 

has been adjourned, the defendant does not appear, the plaintiff may 
apply to the Court for permission to proceed with his suit, and the 
Court may direct that the plaintiff be al liberty to proceed with his suit 
in such manner and subject to such conditions as the Court thinks fit. 

106. If there be more plaintiff than one, and (^e or more of 
Procedure in case of non- them appear, and the othei-s do not appear, the 
attendance of one or naore of Court may, at the instance of the plaintiff or 
several plaintiffs. plaintiffs appearing, pennit the suit to proceed 

in the same way as if all the plaintiffs had appeared, aiid pass such 
order as it thinks fit. 

106. If there be more defendants than one, and one or more of 
Proc«dure ii owe of nou- them appear, anil, the others do not amear, the 

attwadance of one or more of suit shall proceed, and the Uoui’t shall, at tho 

iMVCTal defondtttttii. tjme passing ^dgment, make sneh order as 

t.hinlfH fit with respect to the defendants who do not appear. 

» 
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107* If a plaintiff or defendant, who has been ordered to appear 
CiBi.KqTier,«ornon-attend. »*» person under the proTisioDs of section 66 or 
•nee, without duflicient cause Section 436, does not appear in person, or shew 
athewn, of ^iu-ty ordered to sufficient cause to thc satisfaction of the Court 
m t»crftou, failing so to appear, he shall be subject to 

all thc provisions of the foregoing sections applicable to plaintiffs and 
defendants, respectively, who do not appear. 

Of setting aside 1/ecrees ess parte, 

^ 108* In any case in which a decree is passed ea: parte against a 

8etin^ aside decree defendant under section 3 00, he may apply to 
agiunst defeiidant. the Court by which the decree was made for 

an order to set it aside ; 

and if it be proved to the satisfaction of the Court that the defend- 
ant was prevented by any sufficient cause from appearing when the 
suit was called on for hearing, the Court shall piiss an order to set aside 
the decree upon such terms as to costs, payment kito Court, or otherwise 
as it thinks nt, and shall appoint a day for proceeding with thc suit. 

109. No decree shall be set aside ou any such application as 
No decree to be set aside, aforesaid, unless notice thereof in writing has 
without notie* to opiioaite been Served on the opposite party, 
party- 

CHAPTER VIII. 

Of Written Statements and Set-off. 


no. The parties may, at any time before or at the first hearing: 
Writteu atatonaenta. of the suit, tender written statements of their 

respective cases, and the Court shall receive such statements and plac^o 
t)iem on the record. 

IIJ, If in a suit for the recovery of money the defendant c]aiia.s to 
Particulars of set-off to set-off against the plaintiff ’s demand any ascer- 
p» given ia writun state- tained sum of money legally recoverable by 
him from the plaintiff, and if in such claim of 
'the defendant against the plaintiff both parties fill the same cliaracter 
as they fill iR plaintiffs suit, the defendant may, at the first hear^ 
jtig of the suit, but not afterwards, unless permitted by the Court,, 
tender a written statement containing the particuJais of the debt 
Sought to be set-off- 

' TOe Cou^ shall thereupon inquire into the .same, aiRl if H finds that 
i; ; fhe casti fulfils tlie requirements of the former 

pf this seetion, and that the amount claimed to be set-off does not 
the pecuniary limits of its jurisdiction, the Court shall set-off 

Lo'deht'a^iist toe other. 

^ 1 ^ have the same effect as a plaint in a cross-suit,, 
so as to enable the Court to pronounce a final 
suit, botWoh the o:^inal and on the cross- 
ix. thfe lien upon th© amount decreed of any 


oi -coslg payable^to him under tli© decree* 
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niustrationfi, 

' . (a.) A bequeaths Rs. 2,()00 to B, and appoints C his executor and residuary 
legatee. B dies^ and D takes out administration to B’s effects. C pays Rs. 1^000 c^l 
surety for I>. Then D sues C for the legacy. C cannot set-off the debt crtf Rs. 1,000 
against the legacy, for neither C nor D mis the same character with respect to the 
legacy as they fill with respect to the payment of the Rs. 1,000. 

{h.) A dies intestate and in debt to B. C takes out administration to A’s 
effects, juid B buys part of the effects from O. In a suit for the purchase-money 
hy C against B, the latter c^not set-off the debt against the price, for O fills two 
different characters, one os the vendor to B, in which he sues B, and the other as 
representative to A. 

(c.) A sues B on a bill of exchanga B alleges that A has wiongfully neglected 
to insure B’s goods, aiul is liable to him in comx>ensatioii, which he claims to set-off 
The amount, not being ascertained, cannot be sct-ofh 

{d.) A sues B on a bill of erohange for Rs. 500. B holds a judgment against 
A for Rs. l,00(X The two claims, being both definite pecum^y demands, may be 
set-off. 

(e.) A sues B for compensation on account of a trespass. B holds a promis- 
sory note for Rs. l,00t) from A, and claims to set-off tliat amount against any sum 
that A may recover in the suit. B may do so, for as soon as A recovers, both 
sums are definite pecuniaiy demands. 

(/*.) A and B sue 0 for Rs. l,0<Kk C cannot set-off a debt due to him by 
A alone. 

(jr.) A sues B and C for Rs. 1,000. B cannot set-off a debt due to him 
alone by A. 

(A) A owes the partnership firm of B and C Rs. 1,000. B dies leaving O 
sxirviviug. A sues O for a debt of Rs. 1,500 due in his separate character. O may 
set-off the debt of Rs. 1,(MX). 

112. Except as provided in the last pre*. 
ending se^ion no written statement shalf be 
received, after the first hearing of th^;suit : 

Provided that the Court may at any time require a' Written 
Provisoea. statement, or additional written statement, from 

any of the parties, and fix a time for presenting the same. 

Provided also that a written statement, or an additional written 
statement, may, with the permission of the Court, be received at any 
time for the purpose of answering written statements so required and 
presented* 

113. If any party from whom a written statement is so required 

Procedure when party fails ^ present the i^amo within the time, fixed 

to present written statement by the Court, the Court may pass a decree 
called for by Court. against him, OF make such other order in re- 

lation to the suit as it thiims fit. 

114. Written statements shall be as brief as the nature of the 
Fram^ of written state- cuso admits, and sfaall uot be argumentatire, 

meats. but shall be Unfilled ns much as possible to a 

simple narrative of the facts which the party whom - or on who^ ‘ 
thft written statement is made believes to be material to the 

which he either admits or believes he will be able to prove. 
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'Every such statement slmll be divided into paragraphs, numbered 
visbnsecutively, and each paragraph containing as nearly as may be a 
i^eparate allegation. 

116. Written statements shall be subscribed and verified in the 
Written fliatements to be manner hereinbefore provided for subscribing 
aubscribed and verified. and verifying plaints, and no written statement 

sluili bo received unless it be so subscribed and verified. 

The provisions of section 52 as to e?camining witnesses as to the' 
fact of signature shall apply in the case of written statements. 

116. If it appear to the Court that any written statement. 
Rejection of argumenta- whether called for by the Court or spontaneous- 
tive, prolix, or irrelevant ly tendercwi, is argumentative or prolix, or coii- 
^tten statements. tains matter irrelevant to the suit, the Court 

may amend it ^en and there, or may, by an order to be endorsed 
thereon, reject the same, or return it to the party by whom it was made 
for amendment within a time to be fixed by the Court, imposing such 
terms as to costs or otherwise as the Court thinks fit. 

Attestation of amend- When any amendment is made under this 

“^ts. section, the Judge shall attest it by his signature. 

When a sfatement has been rejected under this section, the party 
Effect of rejection. making it snail not present another written 

statement, unless it be expressly called for or allowed by the Court. 


CHAPTER IX. 

Of the Examination of the Parties by the Court. 


117- At the first hearing of the suit, the Court shall ascertain 
from toe defendant or his pleader 
jri plaint and writ- admits or denies tne allegations oi lact 'inade in 
toa ^^temente are admitted the plaint^ and shall ascertain from each party 
dem^ or his pleader whether he admits or denies such 

^liPegAtioiis of fact as are made in the written statement (if any) of the 
' pj^posito party, and as are not expressly or by necessary implication ad- 
;^siitted or denied by the party against whom they are made. The 
; record such admissions and denials. 


'llS. At the first hearing of the suit, or at any subsequent hearing, 
; iOi«a ^Eaminfttion df party, 9 .rry party appearing in person or present m 
Court, or any person able to answer any 
■ nmterial questions relating to the suit by whom 

for hisplead;^ is, accompanied, may be esramined orally by 
if it thinks fit, put in the course of such 
suggested by either pai^. 

life*' ThS substance of the examinatto]!i 
fr; ^ the Judge 
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120. If the pleader of any parly who appears by a pleader 
Confieqwence of refusal or refuses or is unable to answer any material 
inabUity of pleader to answer, question relating to the suit which tne Court is 
of opinion that the party whom he represents ought to answer^ and is 
likely to be able to answer if interrogated in person, the Court may 
postpone the heariiig of the suit to a future day, and direct that such 
party shall appear in person on such day. 

If such party fails without lawful excuse to appear in person oU 
the day so appointed, the Court may pass a decree against him, or 
make such order in relation to the suit as it thinks fit. 


CHAPTER X. 

Of Discovery and op the Admission, Inspection, Production, 
Impounding, and Return of Documents. 

121. Any party may at any time, by leave of the Court, deliver 
Power to deliver interro- through tlie Court interrogatories in writing for 

gatorien. the examination of the opposite party, or, where 

there are more opposite parties than one, any one or more of such 
parties, \^dth a note at the foot thereof, stating which of such interro- 
gatories each of such persons is required to answer : 

Provided that no party sliall deliver more tlian one set of inter- 
rogatories to the same jperson without the permission of the Court, and 
that no defendant shall deliver interrogatories for the examination of 
tlie plaintiff unless such defendant has previously tendered a written 
statement and such statement has been received and placed on the 
record. 

122. Interrogatories delivered under section 121 shall be served 
Service of interrogatories, on the pleader (if any) of the party interrogated 

or in the manner hereinbefore provide for the service of summons, 
and the provisions of sections 79, 80, 81, and 82, shall^ in the latter 
case, apply, so far as may be practicable. 

123. The Court, in adjusting the costs of the suit, shall, at the 
Inquiry into propriety of instance of any party, inquire or cavise inquiry 

exUiUting interrogatoiiea. to be made into the propriety of delivering such 
interrogatories ; and if it thinks that such interrogatories have been 
delivered unreasonably, vexatiously, or at improper length, the costs 
occasioned by the i^d interrogatories and the answers thereto shall be 
borne by the party in fault. 

124. If any party to a suit be a bd(i^ corporate or a joint-stodk 

swvioi of Snt«rog»tori6. Wither woorpotated OT not, m any 

on offioar at oorpontion or otoer booy of sersona empowered by law to sue 
wwpwy* or Ibe sum, wbeHtmr in las own name or in llw 

name of. uoy officer or other feaeson, any oppoeite party may apply to 
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tbe Court for an order allo^v^n^y him to deliver interrogatories to any 
member or officer of such corporation, company, or body, and an order 
may be made accordingly. 

126. Any party called upon to answer interrogatories, whether 
po^r to refuse to answer hy himself or by any such member or officer, 
int^T^toiids as irrelevant, may refuse to answer any interrogatoiy on the 
ground that it is irrelevant, or is not put bond 
fide for the purposes of the suit, or that the matter inquired after is not 
sufficiently material at that stage of the suit, or on any other like ground. 

126. Interrogatories sh^ be answered by affidavit to be filed in 
Time for filing affidavit in Court within ten days from the service thereof or 

nnewer. -within such further time as the Judge may allow. 

127. If any person interrogated omits or refuses to answer, or 
Procedure where a party answers insufficiently, any interrogatory, the 

omits to answer sufficiently. party interrogating may apply to the Court 
for an order requiring him to answer or to answer further, as the case 
may be. And an order may be made requiring him to answer or to 
answer further either by affidavit or by mvd voce examination as tlie 
Judge may direct : Provided tliat the Judge shall not require an 
answer to any interrogatory which in his opinion need not have been 
answered under section 125. 

128. Either party may, by a notice through tlxe Court within a 
Power to demand admis- reasonable time not less than ten days before 

oion of genuineness of docu- the hearing, re<iuire the otlier party to admit 
(saving all just exceptions to the aamissibility 
of such document in evidence^ the genuineness of any document ma- 
terial to the suit. 

Hie admission shall also be mfide in writing signed by the other 
party or his pleader and filed in Court. 

If such notice be not given, no costs of proving such document 
shall be allowed, unless the Judge otherwise orders. 

If such notice is not complied with within four days after its being 
Served, and the Judge thinks it reasonable that tlie admission should 
Imve been made, the party refusing shqll bear the expense of proving 
aqoh document, whatever may be the result of the suit. 

129. The Court may, at any time during the pendency therein 
j powor to order diacoveiy of any suit, Order any party to the suit to 

^ document. declare by affidavit all the documents which are 

^ ha^ been in his possession or power relating to any matter in ques- 
tion in the suit, and any party to the suit may, at any fime before the 

hearing, ^Ppi^ to the Court for a like order, 
r? I ; ; Every affidavit made under -this section shall specify which, if any, 
in answer to such o£ the documents therein mentioned the declar- 

^ ant objects to produce, together with ihegroxinds 

'of iush objection.' 

i , The ; Oouirt may , at any time during the pendency therein of 

a-jjy order the production by aw party 

/thereto such of the documents in his txos^ 
^ in qnestioh in such suitor 
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proceeding as the Court thinks right ; and the Court may deal with 
such documents when produced in such manner as appears just- 

131. Every party to a suit may, at .my timt^ before or at the hear* 

Notice to produce for in- thereof, give notice through the Court to 

ipeotion documeute referred any other party in whose plaint, written state* 
to in plaint, &c. meiit, or affidavits, reference is made to any 

document, to produc^e such document in the presence of such officer as 
the Court appoints in this belialf, for tlie inspection of the party giving 
such notice or of liis pleader, and to peraiit such party or pleader to 
take copies thereof. 

No party failing to comply With such notice shall afterwards l>e at 
Consequence of non-com- liberty to put any such document in evidence 
pliance with such notice. on liis belh'ilf in such suit, unless he satisfies 
the Court that such document relates only to his own title, or that he 
had some otlier and sufficient cjiuse for not complying with such notice. 

132. The party to whom such notice is given sliall, within ten 
Party recMvingsuchnotic days from tlie rewipt thereof, deliver through 

to deliver notice when and tlic Court to the party giving the same a notice 
where inspection may behad. stating u time withiii three days from such 
delivery at which the documents or such of them as he does not object 
to produce may be inspected at his pleader’s office or some other con* 
venient place, and stating which, if any, of the documents he objects to 
jiroduce, and on what grounds. 

133. If any party served with notice under section 131 omits to 
Application for order of give notice under section 132 of tlie time for 

insixjction. inspection, or obj(‘cts to give inspection, or 

names an inconvenient place for inspection, the party desiring it may 
apply to the Court for an order of insp(‘ction. 

134. Except in the case of doenmeuts referred to in the plaint, 
Application to be foxmded written statement, or affidavit of the party 

on affidavit. against wdiom the applicjition is made, or dis- 

closed in bis affidavit of documents, such application shall be founded 
upon an affidavit shewing (ci) of what doennumts inspection is sought, 
(h) that the party applying is entitled to inspect them, and (r) that mey 
are in the possession or power of the party against whom the applica- 
tion is made. 

136. If the party from whom discovery of any kind or inspection 
_ ^ . is sought objects to the same or any part there- 

qiiwSmon whfiffi J^ht to if the Couiii is satisfied that the right 

discover depends to be firfst to such discovery or inspection depends on the 
detennined. determination of any issue or question in dis- 

pute in the suit, or that for anv other teason it is desirable that any 
such issue or question should be detennined before deciding upon the 
right to the discovery or inspection, the Court may order that the issue 
or question be determined first, and reserve the question as to the dis- 
covery or inspection. 

136. Ii any party fails to comply w ith any order under this 
• Cobrtinience. of failure to chapter to answer interrogatories or for dis- 
«wwwforgiTeii»pcetion. coVery oT inspection, wliidi has been only 
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eervedj he shall, if a plaintiff, be liable to have his suit dismissed for want 
of prosecution, and, if a defendant, to have his defence, if any, struck 
out, and to be placed in the same position as if he had not appeared 
and answ’ered ; 

and the party interrogating or seeking discovery or inspection may 
^ Court for an order to tha^ effect, and the Court may make 
su^ order accordingly. 

Any party failing to comply with any order under this chapter to 
answer interro^tories or for discovery or inspection which has been 
Served personally upon him shall also 1^ deemed guilty of an offence 
under section 188 of the Indian Penal Code. 


137. The Court may, of its own accord, and may, in its discretion 
Court may send lor papera ^P®? application of any of the parties to 
from its own records or from a suit, send for either from its own records or 
other Courts. from any other Court, the record of any other 

suit or proceeding, and inspect the same. 

Every application made under this section shall (unless the Court 
otherwise directs) be supported by an affidavit of the applicant or bis 
pleader, shewing how the record is material to tlie suit in which the 
application is made, and that the applicant cannot, without unreasonable 
delay or expense, obtain a duly aumenticated copy of the record or of 
such portion thereof as the applicant requires, or that the production 
of the original is neot^ssary for the purposes of justice. 

Nothing contained in this se^ion shall be deemed to enable the 
Court to use in evidence any document which under the Indian Evi- 
dence Act would be inadmissible in the suit. 


138. The parties or their pleaders shall bring with them and have 
evidence to readiness at the first hearing of the suit, to 
be in readiness at first hear- DO produced when called for by the Court, all 
ing. the docuinentarv evidence of eveiy description 

in their possession or power, on which ttey intend to rely, and which 
lias not already l>een filed in Court, and all documents which the Court 
at any time before such hearing has ordered to be produced. 

^ 139. No documentary evidence in the possession or power of any 

Effect of non-production party the production of which has been called 
Jof documents. for under section 1S8, and which has not been 

^produced, shall be received at any substjquent st^ge of the proceedings, 

; nidess good cause be shewn to the satisfaction of the Court for ttie 
nbn^production thereof. And the Judge receiving any such evidence 
-shall recDrd his reasons for so doing. 

; ^ ^ 140* The Court shall receive the documents respectively produced 

/ ! parties at the first hearing, provided 

that the documents produced by each party bo 
iil^c^l^pled hy accurate list thereof, prepared in such form as the 
may, from tame to time direct. 

may’ at any sta^ of the suit, reject 'any document which 
i ov con^kieri^ irrelevant or Otherwise inadmisslblg^ 


of such rejection. 




IMPOUNDING AND RETUBN OF DOCUMENTS. 


3S^ 

141. No document shall be placed on the record unless it has been 
Ko dboumeiita to be placed proved or admitted in accordance with the law of 

flu iflooid ualeee proved. evidence for the time being in force. Eveiy docu- 

ment so proved or admitted shall be endorsed with the number and title of 
Proved docuroentB to be the suit, the name of tbe person producing it^ and; 
ttnxked and filed. the date on which it i/iras produced. The Judge 

shall then endorse with his owp hand a statement that it was proved against 
or admitted by (as the case may be) the persotl against whom it is used. . 
The document shall then be filed as part of the record': 

Provided that, if the document be an entry in a shop-book or other 
EntrifiB in shop-books. book, the party on whose behalf such book is ' 
produced may furnish a copy of the entry, which may be endorsed as 
aforesaid, and shall be hied as part of the record, and the Court sliall 
mark the entry, and shall then return the book to the person producing it. 

All documents produced at the first hearing, and not so proved or 
admitted, shall be returned to the parties res][>ectively producing them. 

142. When a document so proved or admitted is relied on as 
Rejjsoted documents to be evidence by either party, but the Court con- 

mark^, aiders it in^missible, it shall be further endors- 

ed with the addition of the word “ rejected,” and the endorsement shall 
be signed by the Judge. 

and roturned. The document shall then Be returned to the ^ 

party who produced it. 

143. Notwithstanding anything containedin sections 62, 141, and • 
Court may order any do- 142, the Cburt may, if it see sufficient cause, „ 

cument to bo impounded. direct any document or book produced before it in* 

any suit to be impounded and kept in the custody of an officer of the Court, . 
for such period and subject to such conditions as the Court thinks fit. 

144. lit suits in which an appeal is not allowed, when the suit has 
When document admits Been disposed of, and in suits in- which an; 

ted in evidence may be appeal is allowed, when the time for preferring 
returned^ an appeal from the decree has elapsed, or, if an 

appeal has been preferred, tl^n after the appeal has been disposed of, 
any person, whether a party to the suit or not, desirous of receiving 
back any document produced by him in the suit, and placed, on the 
record, shall, unless the document is impounded, under s^tion 143, be 
entitled to receive back the same : 

Provided that a document may be returned at any time before 
Whm document te either of sucn events, if the person amlying for 
relumed bttfon time limited, suoh return deUvets to the proper officer a cer- 
tified copy of such document to be substituted, for the original i 
Certain doeumenta notto*^ , Provided also that no document shall be ' 
be returned. returned l¥hi<ffi, by force of the decree, has . 

become void 6r useless. 

On the return of a document which , has been admitted^in evidence> 
Bffceipt to be gives for a receipt ^all be jril^en by the pmsty reiving 
feteara^ dooumeirL it, m a ]receipt4>ow to he hept for the purpose. 

145. The provisions herein contained ^ to documents shall, so far , 
Provisionaastodooumenta as may be, apply to all oiher material objecste 

aj^Ued to Bacterial objecta. producible aS eVictonce. ^ 
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CHAPTER XI. 

Of the Settlement of Issues. 


146, Issues arise when a material proposition of fact or law is 
Fimuiog^of isBueB. affirmed by the one party and denied by the 

other. 

llaterial propositions are those propositions of law or fact which a , 
plaint^ mu^ allege in order to shew a right to sue. 

Each material proposition affirmed b^ one party and denied by the 
other must form thp subject of a distinct issue. 

h^ues are of two kinds : (a) issues of fact, (6) issues of law. 

At tbe first hearing of the suit, the Court shall, after reading the 
plaint and the written statements, if any, and after such examination of 
the parties as may appear necessary, ascertain upon what material pro- 
positions of fact or law the parties are at variance, and shall thereupon 
proceed to frame and record the issues on which the right decision of 
the case appears to the Court to depend. 

When issues both of law and of fact arise in the same suit, and 
the Court is of opinion that the Case may be disposed of on the issues 
^ law only, it shall try those issues first; and for that purpose may, if 
it thinks fit, postpone the settlement of the issues of fact until filter 
the issues of law have been determined. 

Nothing in this section requires the Court to frame and record 
is^es when the defendant at the first hearing of the suit makes no 
d^nce. 

AU^ationB from which 147. The Court may frame the issues from 
iBBues ttiay be framed. all or any of the following materials : 

(а) allegations made on oath by the parties, or by any persons 
present on their behalf, or made by the pleaders of such parties or 
persons: 

(б) allegations made in the plaint or in the written statements (if 
any) tendered in the suit, or in answer to interrogatories delivered in 
the suit : 

(e) the contents of documents produced by either party. 


V 148. If the Court be of opinion that the issues cannot be correctly 
Comt may wit- framed without the examination of some person 

or dpcumcoitft heidre not before the Court, or without tbe inspection 
spme document not produced in the suit, it 
^ m^y adjourn -die ^ming of ihe issues to a future day, to be, fixed by the 




lUay, at any time before passitig a decree, amend 
the issues or^ frame addition^' issu^ bn sucK 
^ tefes as it* ^inks fit, and ,aU such aipendiaaehta 

determining the e^troveiw 
dt ^fhun^ 
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The Court may also, at any time before passing a decree, Strike out 
toy issues that appear to it to be wrongly framed or introduced. 

150. When the parties to a suit are agreed as to the question of 
Questions of fact or law or of law to be decided between th6m> 

may by agreoment be stated they may State the same in the form of an 
in the form of an issue. issue, and enter into an agreement in writing, 

(a) that upon the finding of the Court in the affirmative or the 
negative of such issue, a sum of money specified in the agreement, or to 
be ascertained by the Court, or in such manner as the Court may direct, 
shall be paid by one of the parties to the other of them, or that one of 
them be declared entitled to some right or subject to some liability spe- 
cified in the agreement, 

(b) that upon such finding some property specified in the agree- 
ment and in dispute in the suit shall be delivered by one of the parties 
to the other of them, or as that other may direct, or 

(c) that upon such finding one or more of the parties shall do or 
abstain from doing some j^ticular act, specified in the agreement, and 
relating to the matter in dispute. 

Court if satisfied that the 161. If the Court ' be satisfied, after 

making such inquiry as it deems proper, 

judgment. 

(a) that the agreement was duly executed by the parties, 

(b) that they have a substantial interest in the decision of such 
question as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it msly proceed to record and try the issue, and state its finding 
or opinion thereon in the same manner as if the issue had been framed 
by the Court ; 

and may, upon the finding or decision on such issue, pronounce 
judgment according to the terms of the agreement ; 

and upon the judgment so given, decree shall follow, and may be 
executed in the same way as if the judgment had been pronounced in 
a contested suit. 


CHAPTER XII. ' 

Disposal of the Suit at the First Hearing. 

168. If at the first hearing of a suit it appears that, the xiarties 
If parU«« not at issue are not at issue on any question of law or 
on any question of law or of fact, the Court may at once pronounce 
feet: - judgment, 

163. Where there are more defendants than one, and ,ai|y one 
. If one of several def«ii4- ^ d^todants xs not at issue with tfie 
imte ^ not at issue with plaintiff on 4smy question of law or fact, the 
the pliihtiff. Court may at once .monounce judgment for or 

^gainst such defendant, and the suit shAu proceed only against the 
other defendants. 
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154. When the parties are at issue on some question of law^ or 
If parties are at issue on of fact, and issues have been framed by the 

questi^ of law or fact. Court as hereinbefore provided, if the Court 
be satisfied that no further agreement or evidence than the parties can 
at once supply is required upon such of the issues as may be sufficient 
for the decision of the suit, and that no injustice will result firom pro* 
oeeding with the suit forthwith, the Court may proqeed to determine 
such issues, 

and, if the finding thereon is sufficient for the decision, may jiro* 
Court may determine ksue nounce judgment accordingly, whether the 
and pronounce judgment. summons has been issued for the settlement 
of issues only or for the final disposal of the stiit ; 

Provided that, where the summons has been issued for the settle* 
ment of issues only, the parties or their pleaders are present, and none 
of them object. 

If the finding is not sufficient for the decision, the Court shall 
postpone the further hearing of the suit, and shall fix a day for the 
production of such further evidence, or for such futher argument as 
the case requires. 

155. If the summons has been issued for the final disposal of the 

If cither party fails to either party falls, without sufficient 

'produce hia evi4tenoe, Court cause, to produce the evidence on which he re* 
» 2 iaay pronounoe judgment. Court may at once pronounce judgment, 

or may, if 4t thinks fit, after framing and recording issues under 
or adjourn suit. section 146, adjourn the suit for the production 

of such evidence as .may be necessary to its decision upon such 
issues. 


CHAPTER XIIL 

Of Adjournments. 

166. The Court tnay, if sufficient cause be shewn, at any stage of 
. Court time^ or the suit, grant time to the parties, or to any 
%i^jpuni hoarmg. of them, and may from time to time adjourn 

4&e hearing of the suit. 

, In all such cases the Court shall fix a day for the further hearing 
£ Coflta of adjournmoat. of the suit, and may make such order as it 
vwin^ fit with respect to the costs occasioned by the adjournment : 

Provided that, when the hearing of evidence has once begun, tho 
hearing of the suit shall be continued from day to day until all the 
;trittnesses in attendance have been examined, ttnless the Court finds the 
of the hearing to be necessaiy for reasons to be recorded 
Jud^ with his own n^d. 

J M, <«3i|, any day to which the hearin|^ of the suit is adjourned, 

tjbe parties or aw of ^theni^fail to appear, the 
Ssy Oouii may procew to fiiiqme ofthe suit in one 

in tl^ benm^'by chapter YU, w makn audi 

■a s fit* ' ^ 
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168. If any party to a suit to whom time has been grahted fails 
Cteurtmay piwseednotwith- produce his evidence, or to cause the attend- 

■tandiog aither ^ party fails ance of his Witnesses, or to perform any other 
to produce liia evidence, &o. ^ necessary to the further progress of the 

suit, for which time has been allowed, the Court may, notwithstanding 
such default, proceed to decide the suit forthwith, 

CHAPTER XIV. 

Of the Summoning and Attendance op Witnesses. 

169. The parties may, after the summons has been delivered for 
Summons to attend to service on the defendant, whether it be for the 

give evidence or produce settlement of issues only, or for the final disposal 
docum«itB. Qf the suit, obtain, on application to the Court or 

to such officer as it appoints in this behalf, before the day fixed for 
such settlement or disposal, as the case may be, summonses to persons 
whose attendance is required either to give evidence or to produce 
documents. 

160. The party applying for a summons shall, before the summons 
Expenses of witnesses to is granted, and within a period to be fixed by 

be paid into Court on apply- the Court, pay into Court such a sum of money 
ing for summons. as appears to the Court to be sufficient to 

defray the travelling and other expenses of the person summoned, in 
passing to and from the Court in which ho is required to attend, and 
tor one day’s attendance. 

If the Court be subordinate to a High Court, regard shall be had. 
Scale of expenses. in fixing the sc^e of such expenses, to the 

rules (if any) laid down by competent authority. 

161. The sum so paid into Court shall be tendered to the person 

Tender of to Summoned, at the time of serving the sum* 

witness. mons, if it can be served personally. 

162. If it appear to the Court or to such officer as it appoints 
Procedure where insuffl- in this behalf that the sum paid into Court is 

dent sum paid in. not sufficient to cover such expenses, the 

Court may direct such further sum to be paid to the person summoned 
as appears to be necessary on that acc6unt ; and, in case of default in 
payment, may order such sum to be levied by attachment and sale of 
the moveable property of the jiarty obtaining the summons ; or thG 
Court may discharge the person summoned without requiring him ta 
give evidence ; or may both order such levy and dischaige such person 
as aforesaid. 

If R be necessary to detain the person summoned for a longer 
Expenflaa if witness de- period than one day, the Court ^ay from time 
idhed more than one day. to time order the pa^ at wh^ instance he 
was summoned to pay into Court such sum as is j^dllcient to defin.y 
the expenses of his detention for such default of 

such deposit being made, may order sum" to be levi^ by attach* 
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metit and sale of the tnoveable property of the party at whose instance 
he was summoned ; or the Court may discharge the person summoned 
Without requiring him to give evidence ; or may both order such levjT 
and discharge such person as aforesaid; 

163. Every summons for the attendance of a person to give 
place, and purpose evidence or produce a document shall specify 
$}f attendemee to be specified the time and place at which he is required to 
in summons. attend, and also whether his attendance is 

required for the purpose of giving evidence or to produce a document, 
or for both purposes ; and any particular document which the person 
summoned is called on to produce shall be described in the summons 
’With reasonable accuracy. 

104. Any person may be summoned to produce a document, 
Bununons to produce do- without being summoned to give evidence ; 
pumeat, and any person summoned merely to produce 

a document shall be deemed to have complied with the summons, if he 
cause such document to be produced instead of attending personally to 
produce the same. 

165. Any person present in Court may be required by the Court 

Vo to uiro raona evidence 6r to produce any document 

PtomST in CoutT then and there in his actual possession or 

midmm. power. 

166. Every summons to a person to give evidence or produce 
Summona how aerved. a document shall bo served as nearly as may be 

in manner hereinbefore prescribed for the service of summons on tho 
defendant ; and the rules contained in chapter VI as to proof of service 
shall apply iu the case of all summonses served under this section. 

lOT- The service shall in all cases be made a sufficient time before 
Him lor aerving aum- the time specified in the summons for the 
WiMk attendance of the x>ersou summoned, to allow 

lumt a reasonable time for preparation and for travelling to the place 
at which his attendance is required. 


168. If the serving-officer certify to the Court that the summons 
.AttSoKmaat of properf;y fi>7 the attCndwce of a person either to give 
/ ttbadondliiig evidence or to produce a document cannot be 

served, the Court shall examine the serving-officer on oath touching 
nen-eervice ; 

i;: ! and upon being satisfied that such evidence or production is 
Wmterial, and that the person for whose attendance the summons has 
iasued is absconding or keeping out of the way for the puipose of 
of the summons, may i^sue a pi^lamation, requir- 
; give evidence, 6r produce the document, at a 

; be nmned therein ; and a copy of such proclama- 

of the houiser in which he otdi- 

at' the/time^aiifi place named in enich pro- 
'iM dfijMetion, at the 'instance of the, 
'issued,; make' 'an order for 
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tte attachment of the property of the person whose attendance is re-- 
quired, to sn<^ amount as the Court thinks fit, not exceeding the 
fUnount of' the costs of attachment and of the fine which may be im- 
posed under section 170 : 

Provided that no Court of SmaU Causes shall mid&e an order for 
the attachment of immoveable property. 

169. If, on the attachment of his property, such TOrson appeara* 
If witness appesTO} attach- and satisfies the Court that ne did not ab** 

meat may be withdrawn. scond or keep out of the way to avoid service 
of the summons, and that he had not notice of the proclamation in 
time to attend at the time and place named therein, we Court shall 
direct that the property be released from attadmient, and shall make 
such order as to the costs of the attachment as it thinks fit. 

170. If such person does not appear, or, appearing, fails to satisfy 
Procedure if witness fails the Court that he did not abscond or keep out 

to appear. of the wav to avoid service of the summons, 

and that he had not notice of we proclamation in time to attend at 
the time and place named therein, the Court may impose upon him 
such fine not exceeding five hundred rupees as the Court thinks fit, 
having regard to his condition in life and aU the circumstances of the 
case, and may order the property attached, or any part thereof, to be 
sold for the purpose of satisfying all costs incurred in consequence of 
such attachment, together with the amount of the said fine, if any : 

Provided that if the person whose attendance is required pays into 
Court the costs and fine as aforesaid, the Court shall order the property 
to be released from attachment. . 

171. Subject to the rules of this Code as to attendance and 
Court may of it. own ac ^P.^rauce and to toe OTovisions of toe Indian. 

cord summon as witnesses Evidence Act, II the Court at any time thinks 
strangers to suit. it necessary to examine any person other than 

a party to the suit, and not named as a witness by a party to the suit, 
the Court may, of its own motion, cause such person to be summoned as 
a witness to give evidence, or to produce any document in his possession, 
on a day to he appointed, and may examine him ae a witness, or require 
him to produce such document. 

172. Subject as last aforesaid, whoever is summoned to appear 

DutycfpersodBBummoned give evidence in a suit must attemlat 

to give evidence or produce the time and place named in the summons foT ^ 
document. that purpose, and whoever is .summoned tov 

produce a document must either attend to produce it, or cause it to be 
produced, at such time and place. 

173. ISTo person, so summoned and attending shcdl depart , uniess 
When they nsy depart. and Until (a) he has bisen examined or has 

produced the document and the Court ms .rise% or (b) he has obtained 
tlie Courtis leave to depart. 

174. If any person on whom a summons, to g^ve Evidence or pro 
Coneequeneea of faaqre to duce a document been served fells to com- v 

comply with eummons. ply with the summ^, or if a^j person so snm-t ^ 
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iDoned and attending departs in contravention of section 173, the Court 
irUi^y order him to be arrested and brought before the Court : ' 

' Provided that no such order shall be made when the CoUrt has reason 
to believe that the person so failing had a lawful excuse for such fkilure. 

When any person so brought before the Court fails to satisfy it 
that he had a lawful excuse mr not complying with the summons, the 
Court may sentence him to fine not exoeecmig five hundred rupees. 

j^a^2amKtion.-^Non-payment or non-tender of a sum sufficient to 
defray the expenses mentioned in section IfiO shall be deemed a lawful 
^cuse within iSbe meaning of this section. 

If any person so apprehended and brought before the Court cannot, 
ProceduM when witneea owing to Ihe absence of the parties or anv of 
apprehended cannot^ve evir them, give the evidence or produce the docu- 
deaoe er produce ddcumenta. ment which he has been summoned to give or 
produce, the Court muj require him to give reasonable bail or other 
seouri^ for his appearance at such time and place as it thinks fit, and,: 
<m such bail or securily being given, may release him. 

175* If any person so failing to comply with a summons absconds 
Procedure when witness or keeps out of the way, so that he cannot be 

«fc^nde. apprehended and brought before the Court, the 

provisions of sections 168, 169, and 170, sbal\,-mutati8 mte^and^, apply'. 

175. No one shall be bound to attend in person to give 
: persons bound to attend evidence or to be examined in Court unless he 

in person. resides^ 

(a) within the local limits of its ordinary original jurisdiction, or 
(5) without such limits and at a place less than fifty or (where 
tbm is a railway communication for five-sixths of the distance between 
tlie place where he resides and the place where the Court is situate) two 
hundred miles distant from the Court-house. 

177. If any party to a suit present in Court refuses, without law- 
Oprae^moo. of n>fa»l ol excise, when rMuired by the Court, to give 
to ovidrace when evidence, or to produce any document then and 
on by the Court there in his actual possession or power, the 

, Court may in its discretion either pass a decree against him, or make ‘ 
^ other order in relation to the suit as the Court minks fit. 

' Whenever any party to a suit is required to give evidence or 

; M to witnesMe to to produce a document, the rules as to witness- 

V pttrtiM sununwed. es contained in this Code shall apply to him so 

they are applicable, 

^ CHAPTER Xy, 

JBjeae of TPiB Suit and E^junation of Witnesses.. 

i ; 0«L the day li^ed for the heaiing of the suit, or on any other 

' whidi the hearintg is adjourned, the 

, hav^g the tight to begin sl^l state his 

sdid' |^odu<$S'' bis ' evidence in supjport 
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K.Tplanatlon , — Tlie plaintiff has the riglit to begin, unless where 
Rules aa to right to begin. thc defendant admits the facts alleged by the 
plaintiff, and contends that either, in point of law or on some additional 
facts alleged by the defendant the plaintiff is nf)t entitled to an;)' part 
of the relief which he seeks, in which case the defendant has the right 
to begin, 

Stnteiiiont and production 180. Thc otlu'i’ party shall then state his 

of ovidouce liy other party. case and produce Ills evid(».nce (it* any). 

Reply by party beginrnug. The pa rty heginni ng Is 1 1 (m t i thid I o reply. 

Where there are sc’ATiral issues, tll(^ burden of ]>ro\'iug of 
which lies on tlio oilier ])arty, the party beginning naiy, at liis option, 
cither produce liis evidence on those issues, or reserves it by way of 
answ'or to tiie (‘vi<]c'ii('('! ])roduc‘ed by the other j)arty^ In the latter 
case the party beginuiiig may produce <‘vidonc<’ on those issues after 
tbo other party lias produced all his evid<'n(‘-e, and th(^ other party may 
then reply <‘S])ecia]lv on the evidence so producisl by tli<‘ party begin- 
ning ; but* tip party Ijeginning will then bo entitled to reply generally 
on the wdiole cas<^ 

181. The evid(‘iice of tlio witn<'8S(\s in attendance sliall be taken 
WitnoHHCH to bo cxiiuiiuod orally ill open C^)urt in tlu^ j>Vesr*nr»(' and iiik1(w 

in upon Court. the personal direction and sin)erintimden(je of 

tb<3 J udge. 

182. In cases in which an apjioal is allowed, thc evidence of each 
How evidence tdi.dl bo witness shall bo taken down in %vriting, in th.o 

taken in aiipealablo oac-(ja. language of tlio Court, by or in the presence 
and under the [x^.rsonal direction and superintendence of the Judge, 
not ordinarily in tlie foriu of question and answer, but in that of a 
narrative, and, when conqilcted, shall bo read over in the presence of 
the Judge and of the witness, and also in the j)resence of the parties 
or their pleaders, and the Judge shall, if necessary, correct the same, 
and shall sign ii. 

183. If the evidence i.s taken down under section 182 in a lah- 
Wheu deiw>rtition to be guago different from that ill will ch it was given^ 

intorpri'ted. and the Witness dot's not understand the 

language in which it is tak(*n down, the evidence as taken doivn in writing 
sluill las interpreted to him in the language in which it was given. 

184. In cas<ss in which the evidence is not taken down in writing 
Meiuoraudiun when evi- tlio Judge, he shall bo bound, as thc exanii— 

dence ii» uafc taken down by nation of oucli witness procctsds, to make a 

memorandum of the substance of what each 
witness depost'-s, and such memorandum shall be written and signed by 
the Judge with his ownliaud, and shall form part of the record. 

186. Whore English is not the language of the Court, but all 
When evidence may be the parties to the suit who ajjpear in porsoUr 
taken in Englisji. and th(i pleaders of stfeh as appear by pleaders, 

do not object to have such e’sddenoo as is givrsn jn English taken down 
in English, the dudge may s<» take it down with liis own hand. 
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186. The Court may, of it« own motion or on the application of 
Any particular question any party or his pleader, take down, or causa 


; 




and answer may be taken 
' down. 



to be taken do'wn, any particular questiop and 
answer, or any objection to any question, if 
there appear any special reason for so doing. 

187. If any question put to a 'witness be objected to by a party 
<juestions objected to and or bis pleader, and the Court allows the same 
allowed by Court. to be put, the Judge shall take down the 

question, the answer, the objection, and the name of the person 
making it, together .with the decision of the Court thereon, 

188' The Court may record such remarks as it thinks material 
.Remarks on demeanour of resijeciing the demeanour of any witness while 
witnesses. under examination. 

189. In cases in which an appeal is not allowed, it shall not bo 

. Memorandum of evidence necessary to take down the evidence of llio 
in unappealable cases. witnesses in writing at length ; but the J udge, 

as the examination of each witness proceeds, shall make a memorandum 
of the substance of what be deposes, and such memorandum shall be 
written and signed by the Judge with his own hand, and shall form part 
of the record* 

190. If the Judge be rendered unable to make a memorandum as 
Judge unaWo to make snioh abovo required by this cliaptor, be shall cause 

mcmowiduni to rotjord rca- the reason of such inability to be recorded, and 
■on of his inability. shall cause the memorandum to be made in 

writing from his dictation in open Court. 

Every memorandum so made shall form part of the record* 

191. Where the Judge taking down any evidence, or causing any 
xa * A 1 -ari+y, vi memorandum to be made under this chapter, 

don^^^en d<^n by J\idgo dies or is removed from the Court before the 
x^moyed before concluMon conclusion of the suit, his successor may, if he 
thinks fit, deal with such evidence or memo- 
xandum as if he himself had taken it down or caused it to be made. 

192. If a witness be about to leave the jurisdiction of the Court, 
Fo ^er to exaznin© witness or if other sufficient cause be shewn to tlie 

, immeduitely. Satisfaction of the Court why his evidence should 

b© taken immediately, the Court may, upon the application of either 
|>%rty oi* of the witno.s8, at any time aft<‘r the institution of the suit, 
the evidence of such witness in manner hereinbefore provided. 

Where such evidence ,is not teken forthwith and in the presence of 
the p^i es, such notice as the Court thinks sufficient of the day fixed 
for tue examination shall be given to the parties. 

■ ;!Ehe evidence so taken shall be read over to the witness, and, if be 
it to be correct, shall be signed by him, and may then be read at 
of the .suit. 

^ The Court may, at any stage of the suit, recall any witness 

wbo has been examined, and who has not de- 
' f' . in aecqbtbnoe with section 173, and may. 

to , of ihe Indian Evidence Act) put such que^ 
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OHAPTEH XVI. 

Of Affidavits. 

194* Any Court of first instance and any Appellate Court may, 
Fower to order amy point at any time, for Sufficient reason, order that aiiy 
to be proved by affidavit. particular fact or facts may bo proved by affi- 
davit, or that the affidavit of any witness may be read at the hearing, 
on such conditions as the Court thinks reasonable : 

Provided that where it appears to the Court that either party bond 
fide desires the production of a witness for cross-examination, and that 
such witness can be produced, an order shall not be made authorizing the 
evidence of such witness to be given by affidavit. 

195- Upon any application evidence may be given by affidavit. 
Power to order attendauce t)ut the Gourt may, at the instance of eitl^r 
of declarant for cross-exami- party, order the attendance, for cross-examina- 
nation. tion, of the declarant. 

Such attendance shall be in Court, unless the declarant is exempt- 
ed under this Code from personal appearance in Court, or the Court 
otherwise directs. 

196. Affidavits shall be confined to such facts as the declarant 
Matters to which affida- is able of his owu knowledge to prove except 
vita shall be confined. on interlocutary applications, on which state- 

ments of his belief may bo admitted, provided that reasonable grounds 
thereof be set forth. 

The costs of every affidavit which shall unnecessarily set forth 
matters of hearsay or argumentative matter, or copies of or extracts 
from documents, shall (unless the Court otherwise directs) be paid by 
the party producing the same. 

Oath of declarant by whom 197- In the caso of any affidavit under this 

to be administered. Code — 

(а) any Gourt or Magistrate, or 

(б) any officer whom a High Court may appoint in this behalf, 

or 

(c) any officer appointed by any other Court which the local 
Gk)vernment has generally or specially empowered in this behalf, 

may administer the oath of the declarant. 


CHAPTER XVII. 

Of Judgment and Decree. 

198. The Court, after the evidence has been duly taken, and the 
Judgment when pronoun- parties have been h^rd either i^ j^erson or by 
eed. their respective plexors or recogmzed agents, 

shall pronounce judgment in open Court, either at once or on, some 
future day, of wmch due notice shall be given to the parties or thcat 
pleaders. 
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199. A iiiiiy ]jrouoiince a jndgmout hy lila 

f Power to proBounco ilnci^ssor, but not prononncod, and in such enso 

wjitton hy Judge’s pro- ho sliall not be bound by Section 198, except 
4eoesaor. giving notice. 

200- The judgment shall bo writUm in the language of the 
Language of judgment. (vV)nrl, or ill English, c*r in the Judge’s mother- 
ton gue. 

201. Wliencv(n' the judgment is written in any language otlior 
Translation of judgment. ihuu lluit of the Court, the judgment filiall, if 

any of the partitas so .require, bo tranfelalod into the language of tho 
Court, and the iraii.slation shall also be signed by tho Judge or such 
officer as ho appoints in this behalf. 

202. Tho judgment .shall be dated and signed by the Judge in 
Judgment t»j bo dated and Open Court at the time of proiionnoing it, and 

signed. shall not lie altered or adchnl to, save to correct 

verbal errors or to snjiply some accidentid defect not allecthig a muto- 
rial part of the case, or on review. 

203. The judgments of tho Courts of Small Causes need not 
Judgments of Sniall Cau&e Contain more than the points for determination 

Coui-ts. and the decision thereupon. 

The judgments of all other Courts shall contain a concise state- 
Judgments of other Courts, meiit of the casc, the points for dohjriuination, 
the decision thereon, and the r('asons for such decision. 

204. In suits in which issues have been framed, tho Court shall 
Court to state its decision state its finding or decision, with the reasons 

on each issue. thereof, Upon each separate issue, unless the 

finding upon any one or niorti of the issues be sufficient for tho decision 
Sxocption. ®f the suit. 


205. Tlio decree shall boar date the day on wliicli the judgment 

. Date of decree. was pronounced ; and when tlie judge has satis- 

;,fied himself that tho decree has been drawm up in accordance with tho 
Judgment, he shall sign the decree. 

206. The decree must agree with the judgment ; it shall contain 

.£'&ontent8 of decree. the number of the suit, the names and de- 

la^nptions of the parties, and p*articulars of the claim, as stated in tlie 
- register, and shall specify clearly the rehef granted or other determine^ 

. tion of the suit. * 

’ ; ^ The decree state the amount of costs incurred in tho 

and by what parties and in what proportions such costs are to 


the d^reeis found to beat variance with the judgment, or if 
1 ^ nny clerical or aiithxnetieal error be found in tho 

its own jnotion, or on that of any of 
to bting it into conformity wim tho 
r to 0^ that reasonable notice have 

^ the proposed amendment* 
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207. When the subject-matter of the suit is iiiimovoable property, 
T)ecroe f<»r r^?covery of por- find such property is identified by boundaries 
tiouof iiuiuovtiableproiKJi-fcy. or uuiubers ill a record of settlement or survey, 
if the decr('(i be for the recovery of a portion only of such property, it 
shall s]K»ciry the boundaries or number of such portion. 

203. When tlie suit is for rnoveablo property, if the decree be 
Decrtjo 'for dclivoiy of foi* the delivery of such property, it shall also 
tnoveable pmpoi-ty. state the amount of money to be paid as an 

alternative if delivery can^iot be had. 

209. When the suit is for a sum of money duo to the plaintiff, 

^ , tlie Court may, in the decree, order interest at 

may mdor cortaiii interest such rate as the Court deems reasonable to bn 
to bo on principal sum paid on the principal sum adjudged, from the 
adjudged. decree, in 

addition to any interest adjudged on such prinei}>al sum for any 
period prior to the institution of the suit, with further interest at 
-such rate as the Court deems reasonable on the aggregate sum so 
adjudged, from the date of the decree to the <late of payment, or to 
such earlier date as tlui (^ourt thinks fit. 

210. in all decrees for the payment of money, the Court may, for 
Payment by instalments. any sufficient reason, orcler that the amount 

shall be paid by instalments, with or without interest. 

And after the passing of any such decree the Court may, on the 
Order after decree, for application of the jiulgmcnt-debtor, and with 
payment by instalments. the Consent of tho (iecree-h older, order that the 
amount decreed b() ])aid by instalments on such terms as to the pay- 
ment of interest, the attachment of the pj^operty of the defendant, or 
the taking security from him, or otherwise, as it thinks fit. 

Save as provitled in this section and section 200, no decree shall 
bo altercil at the request of parties. 

211. When the suit is for land or other property yielding rent or 
In Buita for land, Court Other profit, the Court may provide in the 

may decree payment of decree for thc payment of rent of mesne pro- 
mesno profits with interest. In yespect of such property from the insti- 

tution of tho suit until tho delivery of possession to the party in whose 
favour the decree is made, or until the expiration of three years from 
the date of the decree (whichever event first occurs), with interest 
thereupon at such rate as the Court thinks fit. 

Explanation , — ‘Mesne profits’ of property mean those profits 
which the person in wrongful possession of such property actually re- 
ceived, or might with ordinary diligence have received, therefrom. 

212. When the^uit is for immoveable property and for mesne 
Court may determine profi*® ^hich have accrued on the prop^y 

amount of meano pi-ofita during Of period prior to the institution of the 
prior to suit or may reserve and the amount of such profits is diluted, 

inquiry. Court may eitheir determine the amount by 

the decree itself, or may pass a decree for property and direct an 
inquiry into the amount of mesne profitls, and dispose of the same oh 
further orders. 
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213. When the suit is for ati account of any property and for its 
Admiui«tration-auit. due administration under the decree of the 

Court, the Court, before making the decree, shall order such accounts 
and inquiries to be taken and made, and give such other directions as 
it thinks ht. 

In the administration by the Court of the property of any person 
who dies after this Code comes into force, if such property proves to be 
insufficient for the payment in full of his debts and liabilities, the same 
, rules shall be observed as to the -respective rights of secured and un- 
secured creditors and as to debts and liabilities proveable, and as to the 
valuation of annuities and future and contingent liabilities respectively, 
as may be in force for the time being with respect to the estates of 
. persons adjudged insolvent ; 

And all persons who in any such case would be entitled to be paid 
out of such property may come in under the decree for its administra- 
tion, and make such claims against the same as they may respectively be 
entitled to by virtue of this Code. 

Applications under section 265 of the Indian Contract Act, 1872, 
i deemed to be suits within the meaning of this section. 

214. When the suit is to enforce a right of pre-emption in respect 
Snit to enforce right of of a particular sale of property, and the Court 

l»re-empUoxi. finds for the plaintiff, if the amount of purchase- 

money has not been paid into Court, the decree shall specify a day on 
or before which it shall be so paid, and shall declare that on payment of 
such pvirchase-money, together with the costs (if any) decreed against 
him, the plaintiff shall obtain pbasession of the property, but that, if 
such money and costs ar# not so paid, the suit shall stand dismissed 
with costs. 

215. When the suit is for the dissolution of a partnership, the 
Suit for difisolution of Court, before making its decree, may pass an 

order fixing the day on which the partnership 
irball stand dissolved, and directing such accounts to be taken and other 
I'Abts to be done as it thinks fit. 

210. If the defendant has set-off the amount of a debt against 
,Cil>gw«e when set-off is the claim of the plaintiff, and such set-off has 
been allowed, the decree shall state what amount 

to the plaintiff and what amount (if any) is due to the defendant, 

' he for the Recovery of any sum which appears to be due to either 


decree of the Court with respect to any sum awarded to the 
defendant shall have the same effect, and he 
to the sainc i^es in respect of appeal or otherwise, as if such 
' ciaaniied by the defendant in a sepeu^ate suit against the 

S|W. copies of the judgment 

to the parties 

v ; Courts and at their 
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CHAPTER XVIII, 

Of Costs. 

218. When disposing of any application under this Code, the Court 

Coats of application. may give to either party the costs of such appli- 

cation^ or may reserve the consideration of such costs for any future 
stage of the proceedings. 

219. The judgment shall direct by whom the costs of each party 
Judgment to direct by are to be .paid, whether by himself or by 

whom costs are to be paid. ^ any Other party to the suit, and whether in 
whole or in what part or proportion. 

220. The Court shall have full power to give and apportion costs 
Power of Court os to costs, of every application and suit in any manner 

it thinks fit, and the fact tliat the Court has no jurisdiction to try the 
case is no bar to the exercise of such power. 

Provided that, if the Court directs that the costs of any appheation 
or suit shall not follow the event, the Court shall state its reasons in 
writing. 

221. The Court may direct that the costs payable to one party by 
Costeniay be Bet-off against another shall be set-ofl’ against a sum which is 

sum admitted or found to be admitted Or IS tound m the suit to be due from 
du®- the former to the latter ; 

but such direction shall not affect the lien upon the amount de- 
Saving of pleader’s lien. creed of any pleader in respect of the costs pay- 
able to him under the decree. 

222. The Court may give interest on costs at any rate not exceed^ 

Interest on costs. iug six per cent, per annum, and may direct 

Payment of costs out of that costs. With or Without interest, be paid 

subject-matter. out of OT charged upon the subject-matter of 

the suit. 

CHAPTER XIX. 

Of the Execution of Decrees. 

— Of the Covjvt by which Decreee may he exeev^ted, 

223. A decree may be executed either by the Court which passed 
Court by which decree it or by the Court to which it is sent for cxecu- 

may be ex^uted. tion under the provisions hereinafter contained. 

The Court which passed a decree may, on the application of the 
decree-holder, send it for execution to another Court, 

(a) if the person against ivhom the decree is passed actually 
and voluntarily resides or carries on or perkmally works for 

gain, within the local limits of the of d^oh other Court, or 

(fe) if such person has not pfopeiiy wit^n t][ie local limits of the 
jurisdiction of the Court which i^sedHtlie decree^^^rfficient to satisfy 
such decree and has property within the local limits the jurisdictioh 

of 'such other Court, or . 
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if the decree direct the sale of imraoveable property situate 
outside the district within which the Court which passed it is 
situate, or 

; {d) if the Court which passed the, decree considers, for any other 

r reason, which it shall record in writing, that the decree should bo exe- 
cuted by such other Court, 

The Court which passed a decree may of its own motion send it 
for execution to any Court subordinate thereto. 

The Court to which a decree is sent under this section for execu- 
tion shall ccitify to the Court which passed it the fact of such execution, 
or, where the former Court fails to execute the same, the circujustanc(3s 
aiH^nding such failure. 

If the decree has been passed in a case cognizable by a Court 
of Small Causes, and the Court which passed it wishes it to bo exc*,- 
cuted in Calcutta, Madras, Bombay, or Rangoon, siicli Court may semi 
to the local Court of Small Causes the copies and certificate rcs}K'-ctively 
mentioned in clauses (a), (b), and (c) of section 224; and such Court 
of Small Causes shall thereupon execute the decree as if it had been 
p^ed by itself. 

If the Court to which a decree is to be sent for execution is 
^tuate within the same district as the Court which passed such decree, 
sucK Court shall send the same directly to the former Court. But if 
the Court to which the decree is to be sent for execution is situate 
in a different district, the Court which passed it shall send it to the 
District Court of the district in which the decree is to be executed. 

Procwliire when Court 224. The Court sotlding a <lecroc) for 
execution under section 223“shall send there- 
Court. With 

Y a) a copy of the decree ; 

(h) a certificate setting forth that s^^tisfaction of the decree luis not 
fae«n obtained by execution within the jurisdiction of the Court by whicli 
it,, was passed, or, wl;ere the decree has been executed in part, the extent 
Uto, whicli satisfaction has been obtained, and wliat part of the decree re- 

order for the execution of the decree, and, if no 
ffticti order has been made, a certificate to that effect. 

226. - The Court to which a decree is so sent shall cjiuse sucli copies 
receiving oopioe of certificate to bo filed without anj; ftirtlier 

ac., tA> file same with- j>roof of the decrjBO oi; order for execution, or of 
' the copies thereof, or of the juristliction bf the 

passed it, unless the fonner Court, for any special reasons 
under the hand of the J udgo, requires such proof. 

Wliertfidhch copies are so filed, the decree or order inaj^ if the 
^ is thc^District Court. 

t>y mim Court pr by any snbordi- 
■' Court wjf^ieh/ it 'Mirccts to execute the 
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227. If the Court to which'the decree is sent for execution be a 
Executidu by High Court, High Court, the decree shall be executed by 

of decree trausmitfed by sucu Court in the sanie manner as if it had 
other Court. made by such Court in the exercise of its * 

ordinary original civil jurisdiction. . 

228. The Court executing a decree sent to it under this chapter 
Powers of Court in exe- shall have the Same powers in executing such 

decree as if it had been passed by i^lf. All 
cuting such decrees. persons disobeying or obstructing the execu- 

tion of the decree ^hall bo punishable by such Court in the same 
manner as if it had passed the decree. And its orders in executing 
such decree shall be subject to the same rules in respect of appeal as 
if the decree had been passed by itself. 

229. A decree of any Court established by the authority of the 
Decrees of Courts esta- Grovernor- General in Council in the territories 

Wished by Government of of any Native Prince or State in India, which 
India in Native States. cannot be executed within the jurisdiction of 

the Court by which it was made, may be executed in manner herein 
provided within the jurisdiction of any Court in British India. 


, B . — Of Application for Execution, 

230. When the holder of a decree desires to enforce it, he shall 
Application for execution, apply to the Court which passed the decree or 
to the officer, if any, appointed in this behalf, or, if the decree has been 
sent under the provisions hereinbefore contained to another Court, then 
to such Court or to the proper officer thereof. 

The Court may in its discretion refuse execution at the same time 
against the person and property of the judgment-debtor. 

Where an application to execute a decree for the payment of 
money or delivery of other property has been made under this section 
and granted, no subsequent appliciition to execute the same decree shall 
be granted unless the Court is satisfied that on the last preceding 
application due diligence was used to procure complete satisfaction of 
the decree ; apd the order of the Court granting any such subsequent 
application shall be conplusive evidence that due diligence was used to 
procure such satisfaction. 

And no such subsequent application shall be granted after the 
expiration of twelve years from any of the following dates (namely) — 

(а) the date of the decree sought to be enforced, or of the decree 
(if any) on appeal affirming the same, or . 

(б) where the decree or any subsequent order directs the payment, 

of money or the delivery of property by instalments, — ^the date of the 
default in paying or delivering the instalment in respect of which the 
applicant seexs to enforce the decree. ^ 

Nothing in this section shall prevent the Court from granting an 
application for execution of a decree after the ex^ration of fhe said 
term of twelve years, where the judgmente^ebtor has by fraud or force 
prevented the execution of the decree at some tune within twelve yearns 
immediately before the date of the application, 

a 
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Notwithstanding anything herein contained, proceedings may be 
tiikon to enforce any decree within three years after the passing of this 
Code, unless when the period prescribed for taking such proceedings by 
the ^ law in force immediately before the passing of this Code shall have 
expired before the completion of the said three years. 

231 > If a decree has been passed jointly in favour of more persons 
Application by joint than one, any one or more of such persons, or his 
4eore6-lioiaer. or their representatives, may apply for the exe- 

cution of the whole decree for the benefit of them all, or, where any of 
them has died, for the benefit of the survivors and the representative 
in interest of the deceased. 

If the Court sees sufficient cause for allowing the decree to bo 
executed on an application so made, it shall pass such order as it deems 
necessary for protecting the interests of the persons who have not 
joined in the application. 

# 232. If a decree be transferred by assignment in writing or by 
Application by transferee Operation of law from the decree-liolder to any 
wif decree. other person, the transferee may apply for its 

execution to the Court whidhi passed it ; and if that Court thinks fit, 
the decree may be executed in the same manner and subject to the same 
conditions as if the application were made by such decree-holder : 

Provided that where the decree has been transferred by assign- 
ment, notice in writing of such application shall bo given to the trans- 
feror and the judgment-debtor, and the decree shall not be executed 
until the Court has heard their objections (if any) to such execution : 

Provided also that where a decree against several persons has l>een 
transferred to one of them, it shall not be executed against the otlu^rs. 

233. Every transferee of a decree shall hold the same subject to 

Tnmrferee to hold .Ubject equities (if any) which the judgment- 

to equities enforceable debtor might have enforced against the original 
Against original holder. decree-holdcr. 

234. If a judgment-debtor dies before the decree has been fully 

, If jiMigment-debtor die executed, the holder of the decree, may apply 
before execution, application to the Court which passed it to execute the 
may be made against hie game against the legal representative of the 
iroptweatatim deceased. 

-Such representative shall be liable only to the extent of the p]rt>- 

perty of the deceased which has come to his hands, and has not been 

duly disposed of ; and for the purpose of ascertaining suc^ liability, the 
0<OTt estecuting the decree may, of its own motion or on the application 
tbc decre<^fholder, compel the Said representative to produce such 
:;jiCocmnts as it thinks fit. 

The application for the execution of a decree shall be in 
; , of api^icafeion 'writing, verified in manner hm^einbefore pro- 

deowe. vided for the verification of plaints, and &all 

fei* tahjiW form the following porticularg (gamely) — 
'V/lf^;ihe'n«^mberof ^ " 

'■jt da^ pf'thg ieciee ; 
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(d) wlictlier any appeal has been preferred from the decree; 

(e) whether any and what adjustment of the matter in dispute has 

been made between the parties subsequently to the decree; 

(/) whether any and what previous applications have been 
for execution of the decree and with what result ; 

(^) the amount of the debt or compensation, with the interest, if 
any, due upon the decree, or oth§r relief .granted thereby; 

(7i) the amount of costs, if any, awarded ; 

(?) the name of tjje person against whom the enforcement of the 
decree is sought; and 

(j) the mode in which the assistance of the Court is required, 
whether by the delivery of property specifically decreed, by 
the arrest and imprisonment of the person named in the 
application, or by the attachment of his property* or other- 
wise as the nature of the relief sought may require, 

236. If the application be for the attachment of any moveable 
Applioation for attach, property belonging to the judginent-debtor. 

mout of moveable jwiperty but uot m liis possession, thc decree-holder 
to be accompanied with iu- shall annex to tlie application an inventory of 
vontoiy. property to be attached, containing a 

reasonably accurate description of tbc same. 

237. If the application be for the attachment of any immoveable 
Further particulars when property belonging to the judgment-debtor, it 

application is for attachment shall contain at the, foot a description of the pro- 
of iiuiuovcable property. perty sufficient to identify it, and also a spocifi- 
cjition of the judgment-debtor’s share or interest therein to the best of the 
belief of the applicant and so far as he has been able to ascertain the same. 

Every such description and specification shall be verified in man- 
ner liereiiibefore provided for the verification of plaints. 

238. If the property be land registered in the Collector’s officx?, 
When application must the application for attachment shall he accom- 

Vio accompani^ by extract panied by an authenticated extract from they 
fi-om Coiiector’ft i-egiater. register of such office, 8j3ocifying the persons 
registered as proprietors of, or as possessing any transferable interest in, 
th(j laud or its revenue, or as liable to pay revenue of such land, and 
the shares of the registered proprietors. 

C, — 0/ staying EjreciUion. 

239. Thc Court to which a decree has been sent for execution 
wnieu Court may stay exe- under this chapter shall, upon sufficient cause 

being shewn, stay the execution of such decree 
for a reasonable time to enable the judgment-debtor to apply to the Court 
by which thc. decree was made, or to any Court having appellate jurisdic- 
tion in respect of thc decree or the execution thereof; for an order to stay 
the oxecutkm, or for any other order relating to the decree or execai'tiotr 
which might have been made by such Court of first instance or appellate^ 
Ooiu't, if execution had been issued thereby, or if appUeatioii for 
execution had been made thereto; 
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and in case the property or person of the judgment-debtor has 
been seized under an execution, the Court which issued the execution 
may order the restitution or discharge of such property or person pend- 
ing the result of the application for such order. 


240. Before passing an order under section 239 to stay execution 
Power to require security for the restitution of property or the dis- 

from, or impose conditioua charge of the judgment-debtor, the Court may 
upon, jud^cnt-debtor. require such security from, or impose such con- 
ditions upon, the judgment-debtor as it thinks fit. 

241. No discharge under section 239 of the property or person of 
Liability of judgniefad. ^ judgraent-debtor shall prevent it or him 

debtor discharged to be re- from being -retaken in execution of the decree 
sent for execution. 


242. Any order 

Older of Court paseiug 
decree or of appellate Court 
to be bioding upon Court 
applied to. 


of the Court by which the decree was passed 
or of such Court of appeal as aforesaid, in 
relation to the execution of such decree, shall 
be binding upon the Court to which the decree 
was sent for execution. 


243. If a suit be pending in any Court against the holder of a 
Stay of execution pend- decree of such Court on the part of the person 
ing suit iMjtween decree- against whom the decree was passed, the Court 
^btor judgment- may (if it think fit) stay execution on the de- 

® cree, either absolutely or on such terms as it 

thinks fit, until the pending suit has been decided. 


jD. — Q uestions for Court executing Decree, 

244. The following questions shall be determined by order of the 
Questions to bo docide<i by Court executing a decree and not by separate 
Court executing decree. Suit (namely) 

(а) questions regarding the amount of any mesne profits as to 
which the decree has directed inquiry; 

(б) questions regarding the amount of any mesne profits or inter- 
est which the decree has made payable in respect of the subject-matter 
of a suit between the date of its institution and the execution of the 
decree, or the expiration of three years from the date of the decree; 

(c) any other questions arising between the parties to the suit in 
which the decree was passed, or their representatives, and relating to the 
execution of the decree. 

Nothing in this section shall be deemed to bar a separate suit for 
'mesne profits accruing l^tween the' institution of the first suit and the 
execution of the decree therein, where such profits are not dealt with 
; jby sudi decree. 

-B * — €f the Mode of executing Decrees. 

; Court, on receiving an application for the execution of a 

decree, shall aj^certain whether it contains the 
, ‘ oi particula]^ mentioned in section 235, or such of 

f ~ them as may be applicable to th^ case, and 
it ie hy inventory mentioned in s^ion 236; 
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and if such particulars or inventory are or is wanting, it shall reject 
the application, or return it for amendment or for the addition of the 
inventory, as the case may be, or amend it then and there. Every 
amendment made under this section shall be attested by the signature 
of the Judge. 

When the application is admitted, the Court shall enter in the 
Procedure on admitting register of the suit a iiotc of the application 
application. and the date on which it was made, and shall 

order execution of the decree according to the nature of the application : 

Provided that, in the case of a decree for money, the value of the 
property attached shall, as nearly as may be, correspond with the amount 
for which the decree has been made. 

246. If cross-decrees between the same parties for the payment 

Crosa-decrcea. of money be produced to the Court, execution 

shall be taken out only by the party who holds a decree for the larger 
sum, and for so much only as remains after deducting the smaller sum, 
and satisfaction for the smaller sum shall be entered on the decree 
for the larger sum as well as satisfaction on the decree for the smaller sum. 

If the two sums be equal, satisfaction shall be entered upon both 
decrees. 

Explanation L — The decrees contemplated by this section are (a) 
decrees made by the same Court, {jS) decrees sent to tlie same Court 
for execution, and (c) decrees of which one is made by the Court and 
the other is sent to the same Court for execution; but not {d) 
decrees of which one is made by one Court, and the other is made by 
another Court, and not sent for execution to the former Court. 

Explanation II . — This section applies where either party is an 
assignee of one of the decrees and as well in respect of judgment-debts 
due by the original assignor as by the assignee himself. 

Explanation III , — This section does not apply unless 

{e) both decrees are capable of execution at the same time ; 

If) the decree-holder in one of the suits in which the decrees have 
been made is the judgment-debtor in the other, and each party fills the 
same character in both suits ; and 

{jf) the sums due under the decrees are definite; 

Illustrations. 

(a) A holds a decree against B for Rs. 1,000. B holds a decree against A Tfor 
the payment of B.s. 1,000 in case A fails to deliver certain goods at a future day. 
B cannot treat his decree as a cross-decree under this section. 

(&.) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 against C, and O 
obtains a decree for Rs. 1,000 against B. O cannot treat his decree as a cross-decree 
under this section. 

(c.) A obtains a decree against B for Rs. 1,000. C, who is a trustee for B, 
obtains a decree on behalf of B against A for Rs. 1,000. B cannot treat C's decree 
as a cross-decree under this section. 

247. When two parties are entitled under the same decree to 
CroBs-claimB under same recover from> each other su|ns of different 

decree. ^ amounts, the party entitled to the smaller suni 

shall not take out execution against the other party ; but satisfaction 
for the smaller sum shall be entered on the decree. 
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When the amouutKS are equal, neither party shall take out cxecu- 
tion> but satisfaction for eacli sum shall be entered on the decree. 

248. The Court shall issuc^a notice to the party against whom exe- 

Notice to show cause why applied for, requiring him to shew cause, 

doci-ee should uot be ex- wntliiii a period to be fixed by the Court, why 

the decree should not be executed against him, 

(a) if more than one year has elapsed between the date of the 
decree and tlie application for its execution, or 

(b) if the eiitbreement of the decree be applied for against the 
legal representative of a party to the suit in which the decree was made : 

Proviso. Provided that no such notice shall be necessary 

in consequence of more than one year having elapsed between the 
date of the decree and tlie application for execution, if the application 
be made within one year from the date of any decree passed on appeal 
from the decree sought to be executed, or of the last order against the 
party against whom execution is applied for, passed on any previous 
application for execution, or 

in consequence of the application being against the legal represent- 
ative of the judgmciit-debtf)r, if upon a previous application for execu- 
tion ‘ against the same person, the (>ourt has ordered execution to issuci 
against him. 

Explanation , — In this section the phrase " the (^ouiT/' means the 
Court by which the decree was ])assod, unless the decree lias been sent 
to another Court for execution, in which case it means such otlier Court. 

249. If tlie person to whom notice is issued under the last pre- 
Procetiure after issue of Ceding section does not a])pear, or does not 

shew cause to the satisfaction of the Court wliy 
the decree should not be executed, the Court shall order the decree to be 
executed. 

If he oflors any objection to the enforcement of the decree, tlie 
Court shall consider such objection and ]»ass such order as it thinks fir. 

» ^ 250. When the preliminary measures (if any) required by the 

Warrant when to issue. foregoing provisions have been taken, tlie 
Court, unlei^ it sees cause to the contrary, shall issue its warrant for 
tlie execution of the decree. 


261. Such warrant shall bo dated the day on which it is issued, 
Bate, Bignatui'o, seal, and signed by the Judge or such officer as thoOuirt 
4^T€>ry. appoints in this behalf, sealerl with tlio seal of 

tie Court, and delivered to the proper officer to be oxcciitnl. 

And a day shall be specified in sucb warrant on or before which it 
be executed, and the proper oflScer shall endorse thereon the day 
, maimer in which it was execute<i, or, if it was not executed, the 
wliyjt was uot executed, and shall return it with such endorse- 
Court from which it issued. 

thi^ decree bo against a party as the legal representative 
a dwaswl -yHiVRotn and the decree ho for 
hkwa’ tD pf^id out of the prop('rtY of th<; 

it may be executed by attach- 
salc'of nny such proj>crfy. 
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If no such property can be found, and the/judgnient-^debtor fails to 
satisfy the Court that he has duly applied such property of the deceased 
us is proved to have come into his possession, the decree may be execut- 
ed against the judgment-debtor to the extent of the property not duly 
applied by him, in the same manner as if the decree had been against 
him personally. 

263. Whenever a person has, before the passing of a decree in an 
Decree against surety. original suit, become liable as surety for the per- 
formance of the same or of any part thereof, the decree may be executed 
against him to the extent to which he has rendered himself liable, in 
the same manner as a decree may executed against a defendant : 

Provided that such notice in writing as the Court in each case 
thinks sufficient has been given to the surety. 

254. Every decree or order directing a party to pay money, as 
Decree for money. compensation, or Costs, or as the alternative to 

some other relief granted by the decree or order, or otherwise, may ho 
enforced by the imprisonment of the judgment-debtor, or by the attach- 
ment and sale of his property in manner hereinafter provided, or by both. 

265. If the decree be for mesne profits or any other matter the 
Decree for meene profit, amount of which in money is to subsequently 
or other matter, amount of detenumed, the property of the judgment- 
which to be ftubaequentiy debtor may, before tlie amount due from him 
aaccatamed. under tlic decree has been ascertained, bo 

attached as in the case of an ordinary decree for money. 

256. When a decree is passed for a sum of money only, and the 
Power to direct immediate af^ount decreed does not exceed the sum of one 
execution of decree for thousand rupees, the Court may, when passing 
money not exceeding Rh. the decree, ou the oral application of the decree- 

holder, order immediate execution thereof by 
the issue of a warrant directed eithc?r against the person of the judgment- 
debtor if he is within the local limits of the jurisdiction of the Court, 
or against his moveable property within the same limits. 

Modes of paying money 257. All money payable under a decree shall 
under decree. be paid as follows (namely) — 

(а) into the Court whose duty it is to execute the decree ; or 

(б) out of Court to the decree-holder ; or 

(c) otherwise as the Court which made the decree directs. 

258. If the money is paid out of Court, or the decree is otherwise 
Payment of money out of adjusted to the satisfaction of the decree-holder, 
tJcmrt to decree-holder. he shall certify the payment or adjustment to . 

the Court whose duty it is to execute the decree ; and no satisfaction of 
a decree in part or in whole by such payment or adjustment shall be 
recognized by such Court unless the payment or adjustment be certified 
as aforesaid. Where the decree-holder fails to certify as aforesaid, the 
judgment-debtor may apply to stich Court for an order directing the 
decree-holder to certify as aforesaid, and the Court, after hearing the 
decree-holder, may make such order, Mid, if the decree-holder disobeys 
the same, may refuse further to execute the decree* 
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If the decree be for any specific moveable, or for any share in 
I I>e6i«es for specific move- a specific moveable, or for the < recovery of a 
_ iWes, or recovery of wives. wife, it may be enforced by the seizure , if prac- 
;i^cable, of the moveable or share, and by the delivery thereof to the party 
to whom it has been adjudged, or to such person as he apjMjints to re- 
ceive delivery on his beht^, or by the imprisonment of the judgment- 
debtor, or by attaching his property and keeping the same under attach- 
ment until the further order of the Court, or by both imprisonment and 
attachment if necessary. 

No attachment under this section shall remain in force for more 
than six months, at the end of which time, if the judgment-debtor has 
not obeyed tbe decree, the property attached may be sold, and out of 
, the proceeds the Court may award to the -decree-holder such compensa- 
‘ tion as it thinks fit, and pay the balance^ if any, to the judgment- 
debtor on his application. 

260. When the party against whom a decree for the specific per- 
Bcorcoa for specific per- formance of a contract, or for restitution of 

formmiee or restitution of conjugal rigltts, or for the performance of any 
conjugal r^hta. Other particular act, has been made, has had an 

opportunity of obeying the decree or injunction, and has wilfully failed 
to obey it, the decree may be enforced by his imprisonment, or by the 
^attachment of his property, or by both. 

No attachment under this section shall remain in force for more 
than one year, at the end of which time, if the judgment-debtor has 
! not obeyed the decree, the property attached may be sold, and out of the 
. proceeds the Court may award to the decree-holder such compensation 
as it thinks fit, and may pay the balance, if any, to the judgment-debtor 
on his application, 

261. If the decree be for the execution of a conveyance, or for the 
X>ceree for execution of endorsement of a negotiable instrument, and 

>^ave!ytinceci, endorsement the judgment-debtor neglects or refuses to 
ne^iable instruments. comply with the decree, tbe decree-holder may 
.prepare the draft of a conveyance or endorsement in accordance with the 
terms of the decree, and deliver the same to the Court. 


Court shall thereupon cause the draft to be served on the 
Judgment-debtor in manner hereinbefore provided for serving a sum- 
mon^ together with a notice in writing stating that his objections, if 
thereto shall be made within such time (mentioning it) as the 
Odurt fixes in this behalf. 

Thedocree-holder may also tender a duplicate of the draft to the Court 
e^ectitlon upon the proper stamp-paper if a stamp is required by law. 
> . On mroof of such service, the Court, or such officer as it appoints 

behalf, .sh%U execute the duplicate so tendered, or may, if 
y, ^ter saane, so as to bring it into accordance with the 
the duplicate so altered. 

^ to thedr^ iso served as aforesaid, 

’oie time so fixed, be stated in writing and argued 
I^Opu^ shell therebmnps^sUfdi order ds it thinks^ 
r ^dei^^bhe>the duplicate in accordance therewith/ 
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262 * The execution of a conveyance or the endorsement of a 
Form atid effect of exe- * negotiable instrument by the Court under the 
cution of conveyance by ^ last preceding section may be in the following 

form : “ C. Z>., Judge of the Court of 

(or as the case mxxy be)^ for A, B,y in a suit by JE* jP*, 
against A. or in such other form as the High Court may from time 
to time prescribe, and shall have the same effect as the execution of 
the conveyance or endorsement of the instrument by the party ordered 
to execute or endorse the same. 

263 . If the decree be for the delivery of any immoveable pro- 
Decre© for immoveable p©rty, possession thereof shall be delivered 

property. over to the party to whom it has been adjudged, 

or to such person as he appoints to receive delivery on his behalf, 
and, if need be, by removing any person bound by the decree who 
refuses to vacate the property. 

264 * If the decree bo for the delivery of any immoveable pro- 
Dolivery of immoveable P^rty in the occupancy of a tenant or other 
property vrben in occupan<^ person entitled to occupy the same, the Court 

nf tenant. shall order delivery to be made by affixing a 

copy of the warrant In some conspicuous place on the property, and 
proclaiming to the occupant by beat of drum, or in such omer mode 
as is customary, at some convenient place, the substance of the decree 
in regard to the property : 

Provided that if the occupant can be found, a notice in writing, 
containing such substance, shall be served upon him, and in such ease 
no proclamation need be made. 

265 . If the decree be for the partition ’or for the separate 
Partition of estate or se- possession of a share of an undivided estate 
paration of share. paying revenue to Government, the partition 

of the esbite or the separation of the share shall be made by the 
Collector, 


F . — Of Attachment of Property. 

266. The following property is liable to attachment and sale 
Property liable to attach- ™ execution of a decree, (namely) lands, 
ment and sale in execution of houses or other buildings, gOods, money, bank<p 

notes, cheques, bills of exchange, hundis, 
promissory notes, Government securities, bonds or other securities for 
money, debts, shares in the capital or joint*>stoek of any railway, banking, 
or other public Company or Corporation, and, except as herein- 
after mentioned, all other saleable property, moveable or immoveable, 
belonging to tiie judgment-debtor, or over which he has a disposing 
power which he may exercise for his own benefit, and whether the 
same be held in the name of the judgmenWebtor or by another person 
in trust for him or on his behalf; 

Provided that the following partiiplars shall not be liable to 
such attachment or sale (namely) — 

(a) tile ilecessary wearing apparel the judgment-debtor, hisr 
wife and children : 

' n ' 
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■ r (^) tool3 of artizuns, ii^lements of husbandry, and such cattle 
may^ ia the opliaion of the Court, be necessal*y to enable the judg- 
^ n^ent-debtOr to earn his livelihood as an agriculturist : 

< (p) the materials of houses and other buildings belonging to and 

occupied by agriculturists : 

(d) books of account.: 

(e) mere rights to sue for damages : 

(jn any right of personal service ; 

(ff) stipends allowed to military and civil pensioners of Govern- 
ment, and political pensions ; 

(h) one moiety of the salary of a public officer or of the servant 
of a Railway Company : 

' (t) the pay and allowances of persons to whom the Native 

.^rtiejee of War apply : 

V (f) the wages of labourers and domestic servants : 

(k) an expectancy of succession by survivorship or other merely 
contingent or possible right or interest : 

0 a right to future maintenance. 

jEaplanation , — ^The particulars mentioned in clauses (^), (A), (i), 

! and (j)y ere exempt from attachment or sale, whether before or after 
; they are actually payable : 

Provided also that nothing in this section shall be deemed : 

(a) to exempt the materials of houses and other buildings from 
attachment or sale in execution of decrees for rent, or 

(b) to affect the statute for the time being in force for punishing 
mutiny and desertion and for the better payment of the Army and 
their quarters. 

. 2^7* The Court may, of its own motion or on the application of 
Powwr to sumxaon and ex- fhe decree-holder, summon any person whom 
peraona aa to property it thinks necessary, and examine him in respect 
liable to be seised. to any property liable to be seized in satisfac- 

tion of the decree, and may require the person summoned to produce 
any document in his possession or power relating to such property, and, 
j^fore issuing the summons of its own motion, shall declare the person 
v^ose behalf the summons is so issued. 

^ . : 268« In the case of (a) a debt not secured by a negotiable in- 

' ittahiutotQfdebt^sliai^, strument, (A) a share . in the capital of any 
* ■ not in public Company or Corporation, (c) other 

ot judgment- moveable property not in the possession of 
the judgmenMebtor, except property deposited 
custody of^ any Court, the attachment shall be maae by a 

^(a) 4a debt, the creditor from recovering the 
g ftam making payment thereof, until the further 

^ , the shc^ parson, .in whose name the share 
^ ^ same^ or reoeiying any dividend 








I'V' 




EXECUTION OF DECBEES. 59^ 

((?) in the case of the other moveable pro^rty except as aforesaid^ 
the person in possession of the same from giving it over to the judg- 
ment-debtor. 

A copy of each order shall be fixed up in some conspicuous part 
of the Court-house^ and another copy of the same shall be sent in the 
case of the debt to the debtor, in the case of the share to the proper 
officer of the Company or Corporation, and in the case of the other move- 
able property (except as aforesaid) to the person in possession of the 
same. 

A debtor prohibited under clause (a) of this section may pay the 
amount of his debt into Court, and such payment shall discharge him 
as effectually as pa 3 niient to the party entitled to receive the same. 

No attachment under this section shall remain in force for more 
than six months ; at the end of which time, if the judgment-debtor has 
not obeyed the decree, the property attached may be sold, and out of the 
proceeds the Court may award to the decree-holder sxich compensation 
as it thinks fit, and pay the balance, if any, to the judgment-debtor on 
his application. 

269. If the property be moveable property jn the possession of the 
Attachment of moveable judgment-debtor, other than the property men- 

property in poseeaaion of tioned in the first proviso to Section 266, the 
judgment-debtor. attachment shall be made by actual seizure, 

and the attaching officer shall keep the property in his own custody or 
in the custody of one of his subordinates, and shall be responsible for 
the due custody thereof : 

Provided that when the property seized is subject to speedy and 
natural decay, or when the expense of keeping it in custody will exceed 
its value, the proper officer may sell it at once. 

The Local Government may from time to time make rules for tho 
Power to make rules for maintenance and custody, while under attach- 
maintenance of attached mcnt, of live-stock and .other moveable proper- 
livo-stock. ty, and the officer attaching property under 

this section shall, notwithstanding the provisions of the former part of 
this section, act in accordance with such rules. 

270. If the property be a negotiable instrument not in deposit in 
Attachment of negotiablo a Court, the attadliment shall be made by ac- 

iustnimenta. tual seizure, and the instrument shall be 

brought into Court, and held subject to the further orders of the Court. 

271. If the person executing any process under this Code, direct- 
Seizuro of property in ing or authorizing seizure of moveable 

house. property, has gained access to a house or 

other building, he may unfasten and open the door of any room in " 
which he has reason to believe any such property to be : 

Provided that if the room be in the actual occupan<^ of a woman 
Sdzure oi property in who, according to the custom# of the country, 
ssani&nda. « does not appear in public, the person executing , 

the process, shall give notice to hot that sl3^ is at liberty to withdraw ; 
and, after allowing a reasonable time fiar such woman to withdraw, and 





m 


EXECUTION OF BECREES. 


wm 

mmm'^ 


giyiiig her every reasonable facility for withdrawing, he may enter such 
j^om for the purpose of seizing thet property, using at the same time 
eireipy precaution, consistent with these provisions, to prevent its 
clanaestine removal. 

272. If the property be deposited in, or be in the custody of, any 
Attaohment of propertj Court or public officer, the attachment shall be 
deposited in Court or with made by a notice to such Court or officer, re- 
Goremment officer. questing that Such property, and any interest or 

dividend becoming payable thereon, may be held subject to the further 
orders of the Oomrti from which the notice issues : 

Provided that, if such property is deposited in, or is in the custody 
Proviso. of, a Court, any question of title or priority 

arising between the decree-holder and any other person, not being the 
judgment-debtor, claiming to be interested in such property by virtue 
of any assignment, attachment, or otherwise, shall be determined by 
'’’fiiich Court. 

273- If the property be a decree for money passed by the Court 
Attachment of decree for which passed the decree sought to be executed, 
money. the attachment shall be made by an order of 

thfe Court directing the proceeds of the. former decree to be applied 
in satisfaction of the latter decree. 

If the property be a decree for money passed by any other Court, 
the .attachment shall be made by a notice in writing to such Court under 
the hand of the Judge of the Court which passed the decree sought to 
be executed, reqtiesting the former Court to stay the execution of its 
decree uutil such notice is cancelled by the Court from which it was 
sent. The Court receiving such notice shall stay execution accordingly, 
mdess and until 

(a) the Court which passed the decree sought to be executed 
cancel the notice, or 

(b) the holder of the decree sought to be executed applies to the 
Court receiving such notice to execute its own decree. 

On receiving such application, the Court shall proceed to execute 
jbhe decree, and apply the proceeds in satisfaction of the decree sought 
pjto be exiM5uted, 

! ^ In the Case of all other decrees the attachment shall be made by a 

; Attainment of other notice in writing, under the hand of' the Judge 
. , ' of the Couit which passed the decree sought 

be executed, to the holder of the decree sought to be. attached, prohi- 
him feom transferring or charging the same in any way * and, 
^ch decree^ has been passed by any other Court, also by sending 
j » A .i ^ notice dn writing to abstain from executing the 

bi© attack! until such notice, is cancelled by the Court 
^6nt« Every Court receiying such notice shall give 
;i^tll;it'^sO'CanceUed. '■/*'; 

' ii^y de^e attached nn^ar this section shall be bound 
‘ ;tb^=€k>mrt-'execu^ the saine such in- 

and aid as may reasonably be required. . 
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274* If the property be immoveable, the attachment shall be 
Attachment of immove- made by an order prohibiting the judgment- 
able property. debtor from transferring or charging the pro- 

perty in any way, and all persons from receiving the same from him by 
purchase, gift, or otherwise. 

The order shall be proclaimed at some place adjacent to such 
property by beat of drum or otlier customary mode, and a copy of the 
order shall be fixed up in a conspicuous part of the property and of 
the Court-house. 

When the property is land paying revenue to Government, a copy 
of the order shall also be fixed up in the office of the Collector of the 
District in which the land is situate. 

276* If the amount decreed with costs and all charges and 
Order for withdrawal of expenses resulting from the attachment of any 
attachment after 8atwf<action property be paid into Court, or if satisfaction 
of decree. decree be otherwise made through the 

Court, or if the decree is set aside or reversed, an oi’der shall be issued, 
on the application of any person interested in the" property, for the 
withdrawal of the athichment. 

276. When an attachment has been made by actual seizure or by 
Private alienation of pro- written order duly intimated and made known ' 

perty after attachment to in manner aforesaid, any private alienation of 

the property attached, whether by sale, gift, 
mortgage, or otherwise, and any payment of the debt or 'dividend or a 
delivery of the share to the judgment-debtor’ during the continuance 
of the attachment, shall be void as against all claims enforceable under 
the attachment. 

277. If the property attached is coin or currency-notes, the Court, 
Court may direct coin or n^^y, at any time during the continuance of the 

ourrency-notea attached to attachment, direct that such coin or notes, or a 
be ijaid to party entitled, thereof sufficient to satisfy the decree, bo 

paid over to the party entitled under the decree to receive the same. 

278. If any claim be preferred to, or any objection be made to , 

luTestigation of daima to attachment of, any property att^hed iii 

and objections to attachment execution of a decree, on the ground that such 
of attached property. property is not liable to such attachment, the 

Court shall proceed to investigate the claim or objection with the like 
power as regards the examination of the claimant or objector, and in 
all other respects, as if he was a jiarty to the suit. 

Provided that no such investigation shall be made^ where the Court 
considers that the claim or objection was designedly or unnecessarily 


delayed. 

If the pro|5erty to which, the claim or objection applies has been 
Postponement of Bale. advertised for Sale, the Court ordering the sofo 
may postpone it pending the investigation of the claim or objection. 
279. The claimant or objector in^t adduce evj^ei^ce to show that at , 
Evidence to be adduced tile date of the atfochment tebad^ some interest ', 
by in, or was possesssed the property attach^y^ 




280. If, upon the said investigation, the Court is satiaiiod that, for 
Beleotto of, property from the reason stated in the claim or objection, such 

■ property was not, when attached, in the posses- 

' sloh of the judgment-debtor or of some person in trust for him, or in 
, the occupancy of a tenant or other person paying rent to him, or that, 
^in^ in the possession of the judgment-debtor at such time, it was so 
in his possession, not on his own account or as his own property, but 
on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person, the Court shall 
pass an order lor releasing the property wholly or to such extent as it 
thinks fit from attachment. 

281. If the Court is satisfied that the property was, at the time it 
Disallowance of claim to was attached, in possession of the judgmeiit- 

releose of property attached, debtor as his own property and not on account 
of any other person, or was in the possession of some other person in 
irnst for him, • or in the occupancy of a tenant or other person paying 
rent to him, the Court shall disallow the claim. 

282. If the Court is satisfied that the^property is subject to a 
Continwance of attach- mortgage or lien in favour of some person not 

meat subject to chum of in in possession, and . thinks fit to continue the 
«hmbrancer. attachment, it may do so, subject to such mort- 

gage or lien. 

283. The party against whom an order under section 280, 281, or 
Saving of suits to esta- 282, is passed, may institute a suit to establish 

l^sh right to attached the right which he claims to the property in 
property. dLsputo, but subjoct to the result of such suit,, 

if any, the order shaU be conclusive. 


284. Any Court may order that any property which has been at- 
Vower to order property ^^ched, or such portion thereof as may seem 
attached to be sold, and pr(J iiecessary to satisfy the decree, shall be sold, 
ceeds to be paid to person and that the proceeds of such sale, or a sufficient 
, ^“titled. portion thereof, shall be paid to the party oii- 

y jjdtled under the decree to receive the same. 

> 285. Where property not in the custody of any Court has been 
* t^^ieperty attached in exe- attached in execution of d^rees of more Courts 

of decrees of Several than one, the Court which shall receive or 
realize such property, and shall determine any 
and any objection to the attachment thereof, shall be the 
of highest grade, or, where there is no difference in grade between 
the Court under whose decree the property was first 

> — Of Sule md DeJivery of Property. 

' (€u)^G€mral Hulee. 

V f .^ies in ^xwftioia of deurees shall be conducted by an officer 

'' bf .the Cburt ’b^' any 'other'' person > 'whom the 

•: ■ Coitrt' -may encept as provided in 

'bO;' by ’;i|!ubHn 'auction ''in' manner ■ nereinaffcoE 
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287. 


Proclamation 
public auction. 


When 

of sales 


any prJoperty is ordered to be sold by public auction 
by in execution of a decree, the Court shall cause 
1 ^ of the intended sale to be made 

an^ Such proclamation shall state the time 

possible — «necify as fairly and accurately as 

(a) the property to be sold ; 

(b) the revenue assessed upon the estate or part of the estate, when 
the property to be sold is an interest in an estate or a part of an estate 
paying revenue to Govelnment ; 

(<;) any incumbrance to which the property is liable; 

(d) the amount for the recovery of which the sale is ordered; and 

(e) every other thing which the Court considers material for the 
purchaser to know in order to judge of the nature and value of the 


property. 

For the purpose of ascertaining the matters so to be specified, the 
Court may summon any person whom it thinks necessary, and examine 
him in respect to any sucm matters, and require him to produce any 
document in his possession or power relating thereto. 

The High Court shall, as soon as may be after this Code comes into 
Rules to be made by High force,- make rules for the guidance of the Courts 
Court. in exercise of their duties under this section. 

The High Court may from time to time alter any rules so made. All 
such rules shall be published in tbc local official Gazette, and shall 
thereupon have the force of law. As regards bis own Court and the 
Court of Small Causes at Rangoon the Recorder of Rangoon shall 
be deemed, to be a ‘High Court ^ within the meaning of this 
paragraph. 

Nothing in this section shall apply to cases in which the execution 
of the decree has been transferred to the Collector. 


288- No Judge or other public officer shall be answerable for any 
Indemnity of Judges, &c. error, misstatement, or omission in any procla- 
mation under section 287, unless the same has been committed or made 
dishonestly. 

289. The proclamation shall be made, in manner prescribed by 
Mode of making proclama- section 274, on the Spot where the property is 

tion. attached. 

If the Court so direct, such proclamation shall also be published in 
the local official Gazette and in some local newspaper, and the costs of 
such publication shall be deemed to be costs of the sale. 

290. Except^in the case of property mentioned in the proviso to 

Time of sale. section 269, BO sale under this chapter iffiall, 

without the consent in writing of the judgment-debtor, take place until 
after expiration of at least thirty daysan the .caaetqf ipmioveablepro- 

perty, and of at least fifteen da^ in the of moveable property, 

cakadyated from the date on whl(ffi the, notificn.tion has been affixed m the 
Court-house of the Judge ordering the sale. 







execution of decrees- 

r.; ^91. I’iie officer conducting any sale under this chapter rnay in nisi 

T i»owor Bale. discretion adjourn the sale, recording his reasons 

such adioumment: Provided that when the sale is made m ot within 

: the precincts of the Court-hmise ® Kve?y "^^ 

SiK>pp»«® on tender before the lot is knocked 

^ ^ doT^, the debt and costs (including the costs of 
tendered to such officer, or proof is given to his satisfaction 
that the amount of such debt and costs has been paid into the Court 
that ordered the sale. 


^^2- No officer having any duty to perform in connection with any 
OffibeiB concerned in exo- f^-le under this chapter shall, either directly or 
— ctridon-Mles not to bid for or indirectly, bid for, acquire, or attempt to acquire, 

mg buy property Sold, interest in any property sold at such sale. 

293. The deficiency of price (if any) which may happen on a 
Defaulting purchaser an- re-sale under this Code by reason of the pur- 

awerable for loss by re-sale. chaser’s default, and all expenses attending such 
re-sale, shall be certified to the Court by the officer holding the sale, 
and shall, at the instance of either the judgment-creditor or the 
judgment-debtor, be recoverable from the defaulter under the rules 
contained in tliis chapter for the execution of a decree for money. 

294. No holder of a decree in execution of which property is sold 
DeGree-boldor not to bid shall, without the express permission of the 

fcff or buy property without Court, bid for or purchase the property, 
pcnuission. 




When a decree-holder purchases with such permission, the purchase- 
I£ dctBTOs-holder purchase, money and the amount due on the decree may, 
amount of dsorea may be if he SO desires, be set-off against one another, 
taken aa payxn^t. Court executing the decree shall enter 

tip satisfaction of the decree in whole or in part accordingly, 

29i^ Whenever assets are realized by sale or otherwise in 
; FroceedB of execution-sale execution of a decree, and more persons than 
: ito bo divided rateably among *one have, prior to the realization, applied to 
defi^b’^ers. the Court by which such assets are held for 

decrees for money against the same judgment-debtor, aad 
v obtained satisfoction thereof, the assets, after deducting the 

of the realization, shall be divided rateably among all such 

; ]^^vided, that, when any property is sold subject to a mortgage or 
. r w property is Charge, the mortgagee or incumbrancer sSiall not 

^ ^ entitled to share in any surplus arising ^om 

, suchsaJe; !" 

bo i&at when any property liable to be sold in execution 
a mortgage or charge, the Court may^, with the 
or incumbrancer, order that the property be 
the 'moi^agee or 
^ itigltt 3ie proceeds of the sale as he had 









h 


E i ?'^t 

inc3[k!)9^k,''^:.a,iiii^^i^ 



o!tMi^-,^;JsiMk- as8^;b«i:: fo ^ . . to' ii> '. peraoo,' ^<'(^ 

, (b^y^J^h» m 4o Mo^^le^ 

2d6^ If prop^ity to be sold be a negotiable instroment^ or p 
Kuiefe as to nmtlftble sb^ ioi any pnblio Company or Corporationif;^ 
inst^^enta ibnd* i^ra in |he Oourt may, instep pf directing:ilb® ^ 
public Companica |jg made by p^bHc aitction, autboriie the sale ^ ^ 

of fucb inst^ment or share through a broker at the market-rate of ^ 
the day*. ' ' , ' , ^1;/ 

In the case of other moveable property, the price of each lot 
Pa^ineiit for ether move- shall be paid for at the time of sale, or as soon 
Able property sold* after as the o0icer holding the sale directs, antlf 

in default of payment, the property shall forthwith be again put up and ; / 

sold* ’ ■ 

On payment of the purchase-money, the officer holding the sale^ | 
shall grant a receipt for the same, and the sale shall become absolute. 

298. No irregularity in publishing or conducting the sale of! 

Irregularity noi to Htiirte property diall vitiat® the Sale ,' fat : , * 

sale ^ moveable property, any person sustaining any injury by reason 
but any person injured may of such irre^gularity at the hand of any oth^ ■:}?] 
^ pefspn may institute a suit’ against him forp , , 'j 

compensation,^ or (if such other person be the purchaser) for the recovery" ; : ^ 
of the specific property and for compensation in defimilt of such reooiroryf f 

299. When the property sold is a negotiable instrument or ofie^ , 
moveable property of which actual seizure 

m ^ 1 *1 111 ll* 


Delivery of moveable pro- 
perty actually^seiaed. 




bee^made, the property shall be delivered td| V »v^ 
the’'purcba^r. 

300, When tl^e property sold is any moveable propei:ty H whicK 
Dah®ry of »«V«W. p«,- judgme^btttr is entitled sttteect to 

perty to wbich jud^eni- possession of Some Other person, the delivery 
debtor is entitled tubjeet thereof to t^e puTchaserimall be ipnde by giy- 

T V ing ZKMdce to the person in possession prompit’*' ^ ^ 
ing him from ddliveiiiig possession of the property to any person e^epb^ , 
the purchaser. , . '^4,; ^ ^ 5; 

301; ' When the prope^y eeld is ndebt not seoured by a negotiahln * \ 4^ 
of debts iuia <rf instrummt> or is a slun^ in ai?y 
iduirc»iu>db^' 'Cn^iiN^^ • p^y^;^_^ ^|^|iy^y 'tiiOreof^ishaSl 
Vfritten ordt^’ of Oottt^,!,|)fehib0jH|^fr^''ereditor!%^ 
debt or ihterest.^i^tmr6on« 















or 

B<>2v M jtte: mdipfjmtapTkt or cony^mp^ - lOf the pai^y wltose 
afiie^^4fbhl!^' i33#r^ 

>; |)T*bli^C<>ippLpaiiyi8 standing 'Is!, ^tii^ tirsnar ■ 

tJie j|idge\nmy^'endor8^itW'i^i^^^ ot 


n^tii^eaie sfeare, or liaay execute sudi other document ^ 

. i : ^3^; endoia^^ or execution shall be in the following fohn or to 

^♦1 ' ,v -fciilt '\ .1' HjMh 'f ’ i. > ' i- ^ •*»*k ^ ' v/Ti 'IT V % ' A k't. . . . A . r ''' » y . 


by C. the 'Court of (or, «« 

^'suit fay JE, J^’, agaii]^,,;4* ^^T,^.' ,■■,•.■.'/ “ 
f * > fJiktU the transfer of sudi insten^^ntior Share, the Court may, fay * 

^ Otxloy; sp^e pomn rooeive any interest or diyldend d ?0 there- 

?V on, and to a k^eipt for the same ; at^ any endorsement made, or 
dn^ifaent executed, oi* receipt signed as aforesaid, shall fae as valid 
I aaid effectual for |dl “purposes as if the same had faeen made or executed 
1 dgned fay the party himself. - 

' " ' , ^ In the case of any moveable property not hereinbefore pro-^ 

itt O^we oi yided fpr, the Court may make an order vesting 
) «4^'i;icip^ * . such properly in the purchaser or as ho may 

'i iidhOci^^iand suOh ; property shf^^^ 

— Mule» as to Xrfistim$0able J*roj>ert^. 

«H 304. Sales of immoveable propert/in execution of a docroe may 


- Wliat. Owirn ouAer he ordered’ fay any Court other than a Court 
7^ A: . , SmkirCauses.. 


^ ^05- -When ah order for the sale of immoveable pmperty has been 

^ 1 ^ madOi if the judgment-dobtor dan satisfy tho 

Court ths^ there is reason to. hpUeve that the 
! amount of ,the decree may he raase<l fay mprt* 
^ge or or private sale of such property, or some part thereof’ or 
li^anjr other immoveable prbpeity the ^ulgbieht-defator; the Court 
his appficatioh, postpone the sale of pmperty comprised in the 
yifiyEmld, ;foi* such period as it thinks prdper^ to enable him to i^isc; 

I ^'^uph case the Court shall grant ft certihoatc to the judgm^nt^ 
^ "is debtor,,,authoiis^ within a .period to be 

/ ' ,, ipenti^d therein, ^the prcpb^^;l»drt- 

jp^/dr'-sale: provide that , all payahje,, ^und 
i,;k^Si,or;sale, shad' i.- 

.r •;. ■ ■4n.'!wr: 

' ,sd#oh'Si48.i 













rtfe'CJbtict closed' 1 


' ■' ‘ S0^; ’ '''TKef fiill ’amoun# W i 

, ,_, . 

tho^it^pe^ day,6i-,tf tlieiifti<SOnliK 

day ’t>0'''ifc;S^iday''Oi?;d!fhei^'holi^by/t^^ office "day 'a|^*;;^^.'' 

Sfteeilth 'day ' ; '■ ' , * Hvv' 

306l> tii default of payment ^thin thcpetiod mentioiiod 'M 
Proc^ur^ in of last pi^coding^ soction, tlio deposit, aftC 1 ^ def*ny^^^^ 

paymoot, ing the expen^ of the sale; shall he fdtfoited; 

to Government) and the 4 >roperty shall he re-sold, ahd the dofaultitig: 
purchaser shall forfeit all Claim to the property or to any part of tliesum 
for which it may subsequently be sold* 

30d. Every re-sale of immoveable property in default of ^ymont 
* N«tiS«ai%ion <m rfe-Mie of of the purchase-mouey within the period allows 
immoveable iMPopert^r: ed for sueh payihont shall be made after the 

issue of a fresh notification in the manner for the period hereinbcr 
fore prescribed for the sale. ^ „ . 

310. When the property sold in execution of a decree is^a share 
Co-»liiifer of a&are of itm of Undivided immoveahlO property, and two 

vtivided ostato hoM ia exacu- OT more persons, of whom , one is a oo-sharor, 
tmn to have proferenoe In respectively advance the same sum at any^ 
” ' biding at such isate, such bidding shall bo' 

deemed to be. the bidding of the co-sharer. ; 

311. The decree-holder or any person whose immoveable property ! 
Apiiiicationtoaetaaidosaic has been SoM Under this chapter may apply to . 

of ia»d on ground of ir*- the Oourt to Set aside the ^le on the ^pund: 
reguiarityv Of a material irregularity in publishing, or 

conducting it ; . 

but no sale shall be set aside on the ground of irregularity 
the applicant proves to the satisfaction of the Court that he has sUSf* 
tained substantial injury hyfeasohof such irregularity. , ■ 

31^’. If no such application as is mentioned in the last gp^edihg 
Effect of Qbjoctiojx boijag Section be mode, or if such application made : 
disftiiovred aud of itm being and the objection be disallow^, the Court 
aiiowod. pass an order confirming the sale as regards; 

the parties to the suit and the purchaser. ^ 

If such application'be made, and if the abjectitm be ihe V 

Cnurf shaU; an order setting aside the sa v 

; No suit to set aside, on the .ground of. such i]!regul^rity;iMah ord^r ■ 
passed under .^is secti€«i,^4iah ^ brought! by tho^^rty against 
such prdi#! has',b^en niade,;',„^ 


.,si'3.,r:,;,^h©";pni;cfat^r, %«. 






.'i'tieiiiMt'ii 


‘;i vtf ,5' 




‘»§f’ 


^ If iwt (iwi*!**; pric« %6 316. When a Bale of ^ immoveable pro- 

^ 1 ^ »©tttr»ed io p^rci^er. pj^vty is sei^ aside under section ^12 or 318, 

‘ or when it is found that the judgment-debtor had no saleable in* 
V iic^t m ^ich purported to be sold, and the purchaser is 

;| 4^ %hat resu^ 

■ the'putohiaser shall be entitled to receive back his purchase-money 
(mtfa dr without interest, as ibe Court may direct) from any person to 
whom 'Sie purchase-money has been paid, 
j repayment of the said purchase*money and of the interest 

' fif imV^Sllow Iw the Court may be enforced against such person un- 

" > Qp” i ' - f j ^ -1 1 j.i_ j _ i»-„ J.V _ j r 


er thO jrules provided by this Code for the execution of a decree for 

■ ^ ; 319- When a sale of immoveable property has become absoluto 

^ in manner aforesaid, the Court shall grant a 
: k^oveBble 5 certificate stating the name of the person who, 

at ibe time of sale, is declared to bo the purchaser, and the date of 
; su<^sale. 

No suit shall be maintained against the certified purchaser 
' BiW to i^it a«ainat pur- on the ground that the purchase was made on 
^ behalf of any other person, or on behalf of 

' v > sOme one through whom such other petimn claims, 
jv Nothing in this section shall bar a suit to obtain a dedaration 
the name of the certified purchaser was inserted in the jcertificate 
; l^uduleutly or without the consent of the real purchaser. 

31& When the property sold is in the occupancy of thejudgment- 
of immoveable debtor, or of some person on his benalf, or of 
pr&j^y . in occopaney of sotae person claiming under a title created by 

juc^gment-debtor subsequently to the 
attachment of such property, and a certificate in respect thereof has 
! hocii gmnted under section 316, the Qfourt shall, on application by 
f :||ie pdighaser^ delivery to be 'made by putting the purchaser, 
) i^rV ahy^^^rson whom he may appoint to receive delivery on his behalf, 
possession of the property, and, if need be, by removing any person 

•sj 'i-fK <«rar»a4A fKn aamo ' 


V whi$ reuses to vacate the same. 

I ', J ; the property rold is in the occnpancy o( a tenant or 

otW pcrson entitled to occupy the same. ^ 



boeu^t:y of 


other jL ^ ^ _ 

a certincate in re^ct thereof has been granted 
under section 316, the Court sh^l Older 
thereof to xnado hy affixing a copy of the certificate of sale 
conspicuous pl^ on the property, and procjaimihg to the 
ij^t of drum or in such btheii*;mode as mky be cqi^^ 

g!^ the ipter^. bf the judgmept*debtor 

W'i 
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EXECtrrjOX Of BECREES. . 0 


or the execution of any particular kind of such d^ees^ 
or the execution of decrees ordering the sale of any particular kind 
of, or interest in, immoveable property, 
shall be transferred to the Collector; 

and rescind or modify any such declaration. /; , ^ 

The Local Government may also from time to time prescribe rul^ 
Power to jwtsseaibo rules tbe transmission of the decree from the 
as to transmiasion, execution. Court to the Collector, and for regulating the 
tindretraasmiflsiott of decrees.^ procedure of the Collector and his subordinates 
in executing the same, and for retransmitting the decree from tbe 
Collector to the Court. 


Pov>er of Collector as to 
sale of laud in execution of 


321. Whenever the execution of a 
decree has been so transferred, the Collector ' 


decree. 


may — 


(a^ sell the property comprised in the decree by public auctioU, 
and either in one or more lots, as he thinks fit; 

(b) fix a reasonable reserved price for each lot : . . 

(c) adjourn the sale for a reasonable time, whenever he deems 
the adjournment necessary for the purpose of obtaining a fair price for 
the property, recording his reasons for such adjournment: 

(d) buy in tbe property offered for sale, and re-sell the same. 


322. Whenever the execution of a decree not being a decree 
Powers of Collector as to directing the sale of immoveable property in 
execution of certain money- pursuance of a contract specifically affecting 
decrees so transferred, the same, but being a decree for money in , 

satisfaction of which the Court has ordered the sale of immoveable 
property, has been so transferred, the Collector may either proceed as 
the Court would proceed under section 305, or, if he has reason to 
believe that the jud^ent-debts of the jud^ent-debtor can be dis- 
charged without a sme of the whole of such property, the Collector 
may (notwithstanding any order under section 304, but subject to such 
rules as may from time to time be made in this behalf by the Chief 
Controlling Revenue Authority) raise the amount necessary to ^dis- 
charge such debts with interest thereon according to the decree, or, if 
the decree makes no provision as to interest^ then with interest (if any) 
at such rate as he thinks fit, 

(a) by letting in perpetuity, or for a term, on payment of a 
premium equivalent to such amount, the whole or any . part of the 
judgment-debtor’s immoveable pipperty: or 

by mortgaging Jhe wholp pr any part of such property; or ; 
(c) by selling part bf such ptojperty: qr 

Id) by letting on faiiin or by himself or another the f 

whole qp any part of such pmpeity for any term not speeding tw^ty. 
yeais date of the m ^ ^ , 

(s) partly by one of suph w partly by anoliher or others;; 




ptirpcNSe of marijaging undor this sfeotion tiie whole hv aiiy 
^•ihf>eittch ^perty, the Gdii^or mmy. exerci^ ail the j^owers of its 
.^r,: ^ ^ ' ^■' , • ■ 

f ! ic ^ decree for money, if the Oollectoi* proposes 
of Cottofttpr. ^ to proceed under seclion 322, he shall publish a 
; ’ n^itipe in the iangiiage of the district, calling upon all persons holding 
|: V decree^ aghinst the jUdgment-dehtor to notify the same in writing to 
; : days from the date of such publication. 

/ . notice shall be published by being posted in the Court-house 


I jUdg|neut^deb$r and his representative in interest shall be incom* 
limdttgage^ charge, lease, or alienate the pn:>j>erty so let or 
or any psitt thereof. 

If^ on 1 the expiration of the letting or management, tlie 
j. : amount necessary to discharge such debts in 

<hU tBfch the inter^t (if any) ^tayable thereon lias not been raised, the 
J ; .^pBe^or shall notify the "fact m writing to the judgment-debtor or his 
|Tf^i#^t^Wnt,atiVe, stating at the same time that, if the balance necessary 
^isbharge such debts and interest is hot paid to the Collector within 
of the date of such notice^ the Collector Will proceed to sell 
V property; and if,' on the expimtion of the said six weeks, the 

; /.Said glance is not so paid, the Collector shall sell such property 

# Collector sells any property pursuant to the 

; f to, to be reported to Said order of sale, or exercises any of the powers 

I by ebitector. Conferred u]^n him by section 321 or 322, he 

inf^^ the Court which made such order of the fact of stich sale or 
an"d shall rehdhr accounts to such Ccurt of his receipts and 
the said property, and shall hold the balance at 
of' such Court, ' '' r 

^^]Suct^ t^MS^<5^/(after deducting therefrom any debts due, or linbili- 
^ >sa«aee^ tiCs incurred to Government by the judgment- 

^ in discharging the/daims of all tlm 

ha,v^ complied with the ^id notice; and no other 
_ the property so let or managed, or 

pTpcei^St, sliall be entitled to be paid tj^flreout. 
in any local ^ea in which 
ee^^ion 320 is in force, . 


_t|»iiiytothodsw . . „ , , , * 

^ , jptibite fltide op|>^sts of land pr'.Cf aj 
‘S'-* -.r fjojiocteir ^ repre'amits j! 


lO jieclaration under 
e property attadied 
rn land, and the 
the Court that the 



EXECUTION OF DEOBEBS. 


^7- The " Local Government may from time to; tune, with the ; 
um T^Um m to aalew of sanction of ^tjio Governor-Gen^iljl to CoHNcU, 
,landm e^i^ecutipu of dooitje» make Special rules for any local ari^ imposto^g^ 
for money. Conditions iu respect of sale of ola^«^f to-^ 

teresta in land in execution of decrees {or money, where speh 
are so uncertuto or undetermined as to the opinion of the Local 
ineiit to make it impossible to fix their value : 

and if, \vrhen this Code comes into operation in any local ahj^ 
special rules as to sale of land in execution of deore^.are in force ther^ 
in, the Local Government may continue si|di rules in force, or may from 
time to time, with the sanction of tlie Govcmoi'-Gencral to Council, 
modify the same. 

All rules so made or continued, and all such modifications of the 
same, shall be published in the local official Gazette? and shall thereupon 
have the force of law. 

liesUiance to Ea:ecution, 

328- If? in the execution of a decree tor the possession of property, 
Procedure- in caee of ob- ^hc officer charged witi) the execution of the 
Btruction to execution of warrant is resisted or obstructed by any person, 
decree. deci-ee-holder may complain to the fcJourt at 

any time within one month from the time of such resistance or obstruction* 
The Court shall fix a day for investigating the complaint, and shall 
summon the party against whom the complaint is made to answer the 
same, 

329. If the Court is satisfied that the obstruction or re^stah^e. 

Procedure in" case of ob- ocoasioncd by the judgmehMobtor: pi* 

8 traction by judgmeut-debtor some person at hi'S instigation, the CojarV shall ; 
or at his instigation. inquire iuto the matter of tiie complaint, iind 

j>ass such order as it thinks fit. 

330. If the Court is satisfied that the resistance or obstractibii 
Procedure when obstme- was without any just ctiusc, and tliat the cpmr 

tion continues. plainunt is still resisted or obstructed in obtain* 

ing possession of the property by the judgment-debtor or some other 
person at hib instigation, the tlourt may, at the instaince of the decree- 
holder, and without prejudice to any pen^ty to which such judgnient^j 
debtor or other person may be liable, under the Indian Pehal Code or ! 
any other law, for such resistance or obstruction, commit the judgment- 
debtor or such other person to jail tor a torin which may extend to 
thirty days, and direct that iho decree-holder bb pit into possession of 
the property. ' ^ ‘ ' 

331v If the resistance or ot^rhetion has bei^n pc^sibtiod by any 
ProotouTO ia case of pb- |^rson oftoto ^ judgmen^cbtot* cWm- 
ft^uotion to claimant mlgood mg to ^0^, faith to be -to. pOSSeSSipiX of the ^ 
judgmenv prop^j hfe bwu actoim| 

thecii^.stodi 'be a#iAi^snit ' bet^h 

decree-hoid^, ;a.s- - plaihiiffiitol.*;^’, \ 

nhd the 'Court shalt, 

'''tod'otoimaut’may be liable nhdor'^' judian ^h'al''Oo4e’y’^‘' 



wasGVTtm ov .pmmxm. 


it-imder ^rovisiona c^. tb^ Spedfio Bdiflf Act, 1.87T, 


of toch roalstsnoe or obstroefion, prooeod to 
^^|i^tt|t^te. 'ibo' 'Olattb'. In 'tM 'Same<w^ner and witii tho lik» powor 'fw if 
mv ^ ptapem, bkd been institd^ by tbe docroe-bo^aor a^inct 


: aod flfeall pafs order as it thinks fit for executing or staying 
v ;iexeciition of the decree. • , 

i> " ; 332. If any fperson oiher than the defendant is dispossessed of any 
' ^ ^ property in execution pf a decree^ and such 

. person disputes the right of ^e decree-holder 

to dispossess him of such property under the 
/i: ^ decree, on the ground that the property was 

in his pojsses^on on his Own account or^ on account of some 
other than the judijmenWebtor, an was not comprised! 

V the decree, or; that, u it was comprised in the decree, he was not a 
' ^irt^o the suit in whi^^ the decree was passed, he may apply to 

^ If, after exafiiining the applicant, it appears to the Court that 
';v!:t^erO is prob^^ for maMng the application, the application 

; he humherod and rejgistered as a suit between^the applicant as 

ti;o;^t^ntiiff and the decree-holder as defendant^ and the Court shall 
il prpoee^ to investigate the matter in 4ispui:e in the same manner and 
' wiih ffie like power as if a suit for Ae property had been instituted by 
f the applicant against the decree-holder under the provisions of the 
, Specific Belief Act, 1877, section 9, 

V i iand s^ fit for executing or staying 

»^ 'ey^tidn of the decree* 

; In hearhptg applications under this section, the Court shall confine 
:lti^tt toi^e founds of dispute above specified. . 

/ ; \ ; iHuBiing in ttiis section or s’eotion applies to a person to whom 
!4^ |^giMiit^€htor his^ansferred the propeHy after the institution 
in which the d^ree is iiiadei 



^e order passed under either of sections 331 and 332 shall 
ttnd«r mo. ^ nature of, dud shall have the same 

— * fonse^^, a decree in a m a^ shall be sub- 

ject to ihe same ^hditions: ae to appeal pr 
otheWise* ^ ^ - 

[laser n€ any imi^ sold in execu- ’ 

tipu of a depteo he rptistod or obstructed by the 
Iddgment^eht^ or bn hi$ behalf in, 

-htaining the proyi- 

ibxli|W;^a ci)apter to resist^be or 

.0^ 'property 


'to to 
If the S 




EXfiCimOH df' BXCEEEiS. ' 


any title, the Court, on the cemj^Iaint of . the jpuifth^r, shall^ 

enquire Mto the matter of the reeistance 6t obstruction, 

Order thereon as it thinks^flt. * ^ , v 

The party against whom such order is pasi^d tnay institute mT suit i 
to establish the right which he claims to the present possession Of 
property, but subject to the result of such suit,^'if any, the order slukti 
be conclusiyei I- : ^ r 

L — Of Arrest cmd * 

336. A judgment-debtor , may be arrested in execution of a decree « 
Piaoeof judgm«nt-debW8 at any hour and on any day, , and shall, as soon : 

imprisonment. as practlc^bles he brought before the Court, and 

his imprisonment may be in the civil jail of the district in which the 
Court ordering the imprisonment is situate, or, when su^ jail does not 
afford suitable accommodation, in any other place which the Local! 
Government may appoint fpr the confinement of persons ordered to be 
imprisoned by the Courts of such district : 

Providea that no house shall be entered, after sunset and before - 
Arrest in houses. sunrise for the purpose of making an arrest 

under this section : . 

Provided also that when the decree in execution of viihich a judg^ ^ 
Proviso.^ ment-debtor is f^ested> is a decree for money, , 

and the judgment-debtor pays the amount of the decree and the costs of 
the arrest to the officerarresting him, such officer shall at oncemiease him. ' 

The Local Government may, by notification |>ublished in the official 
Gazette, direct that, whenever a judgment-debtor is m^esied in execution^ 
of a decree for money and brought before the Court under this, section, ’ 
the Court shall inform him that h 0 may apply under, chapter XX to bo 
d^lared an insolvent, and. that he will be discharged if he has not com- 
mitted any act of bad' faith regardin^tbe subject of his application, and ^^ 
if he place all his property in possestion of a receiver appointed by the ? 
Court. 

If, after such. publication, the jiidgment-debtpr express his intention . 
so to apply and if he ffirnish sufficient security tnat he will appear * 
when called upon, and that he will, within one month, : apply under seo- 
tion S44 to be declared an insolvent,, the Court shall r^ease him from^ 
arrest : ' ^ 

But if he faiBs so to c^ply„the C^urt* may either direct se(^rity - 

tb be realised or commit him to jail in execution of the deetee. , 

337. Every warrant for the arrest ol the judgment^ebtor shidl 

^arnuxi foe. arrest to di* , direct the Offi<^r With its execution, t 

Jud^eut-debtor to bs ' to bring hkh hefi>rd\ ; t^ with all oonvC; - 

bro^btu|>. ^ ' hient amount^ which he has . 

I^h ordered to pay, together w|th v^e inteiN^t 

to ^hich W is liable, b^^^ ^ ^ ' 

' : '■ pace* md^ ■ 




Ko J'^tdgiifveiatt^debtor -shall ba ^ asteea'tlo'fi iif a 

.^.fPiWc^woaja^;;: '' •; : ^ ‘Uoutt SUOD =S«tll aSy JbavlX^ to 

'-L.' %hiijk.n sufBeiebt ’ for ■ ibe' snbsisfeen^^ of. the 

^ h^ ai^^t ontil he can be Ibrooght before the 

Wa committed to jml bi eaecn^on of a 


iSte Gonft^all snhsistehce siieh moal^tly allowance as 

« he entitled t6 aocxirdihg^to the siiid sc^es, or, ivhere no such 

su&cient with reference to the 


hee4 it < 

.. . 

;cv!V mouthy aUowance dx^d :.'€y the Court shall he supplied hy 

lvv;tl^e ,1^^ dja^ khose application the decree has been executed to 
;;,; :,iihe p«^r c®c^ of^tho c^urt by monthly pa 3 rments in advance before 

' ' ^ jii j ,, sTi|e :£irst Payment shall he%iade for such portion of the undent 
V ''4h<mth as remains unexjpired before judgment-debtor is csommitted 

.' >. '■?■.■ ■'■ ,•■ ■■' ' ‘ ■ 

ShmfS disbursed by the decree-holder for the sohmstence of 

y to be the judgment-debtor in jail shall be deemed 
to be costs in ibe suit : . 

;^ioVided that the judgment-debtor ^all not be detained in jail 
: * ' on docount any sum 

^ ' ' ' ' ' ' , ’ . ' ' 

«« ItidgtikeBfc- 34h The judgment-debtor shall be dis- 
' ' chn^od from Jail 

■V ,'^d) on the decree heii^ fidly satisfied, or 
' ‘ ’ V V. 0>) ' nt ihe request of the person bn whose appll<cat^on ho has boen 
'v'* Imprison^ or , yH - 

On'shicif pdmon bmittin|t ^ pny tbe>liowaD’ce a6 hereinbefore 

if'thO'judgment-rdebtor be declared- ah -insolvent, as "hemn- 

n the term of his imprisonment' tw^ liinited by section 342 

that in the third, and fourlh oases mentioned 

i section, the judgmbhtrdebtor shidl not ; be dischairged w 
ler oftho/.Cottiri..' '' * . < ' ^ 

S^nt^ebibt under %is sectloh is n04 thc^ 

^ hi|R' .' 'but-^ he re^^tepested under the 

peieofb ^ , 




34^* The o0ioer eu^^^tod with thj^ o^qeovitiou hf tjie- shatt 

? ^ Ba^'wiem« 5m w^rrau^ '^nd<5)f^e.' th^reupoa tfcie. day oa-^ 
iii^ which ii was ex^ul^'; asaa/if the b:ti0^t.-a^y''dpecifie(lim';S^^ 
for the retiim thereof haa\hi^,n:ea<ieedpd;''^^ reasoa of 
it was apt ^ecUted* the reasoa why Jt wa^ hot cx<»eat^/ 
return the wiarrahtr with such endorsetnent to the.'OotJtrt. . - = > Vv- V- 

If the eudorsetnont is to the effect th|^t such officer is unable ^ 
execute the warrant, the Court shall examine him on oath touohiug hie! 
alleged inaMlity, and may, if it thinh examine wit^ ' 

nesses as to suqh inability, and shall re<Sord tha rosult. 


CHAFTRE X3L 


Or IjfSOhVBOT JCBaMKNT-DEntdhS. 

344. Any person arrested cht imprisone<l in execution of a decree 
Povrer to apply to u for money may apply in. Writing to he declared 

deolfllrod an ineolvoiit. an insolvent. 

Sudj application shall be made to the District Court which ordered 
his arrest or imprisonment^ or, when the District* Court did not make 
such. order, then to the District Court to which the Court that made 
the order is eubordinata 


Contaato of 346.* The application shall set forth“ : 

(d) the fact of such personV arrest or imprisonment, the Cout^ i 
by whose order he was arrested or imprisoned, and the place in which; 
he is in custody ; . - 

(h) the amount, kind, and particulars of his property, and ^ the C 
value of any snob pro^^tyuot consisting of money; 

(c) the place or places In which such property is to to found ; 

(d) his willingness to put it at the disposal of the Court j 

(c) the amount and patUculars. pf all pecuniary claims against 
him ;and \ 

(f) the names and residences d his creditors, so fe^r as they are . 
known to or can be.nscertained by him. . 

346* The appUoation sK^l Im subbt!$rtbed and verified by thu 
$ub6QripUon «iid vwia««v*' applicant in manner hereinbefore prescribe^ 
tioapf^ai^^tium. for sub^fnrij^g and 

347.. The Q6urt iliall 4x a day far heiMdng the i^pHoation, and 
swviM m decM«4idite shall joamse a^ 0 ^^ a notice in 

«rf 00 |iy «« itpidnaMt «ad writing 4^0 tj^e iKid plaoe;at it will 
notKA. ■ ^ ' ' ' ' 

at tbe.'iii^ld’ 
oi wbich'vi^ 


ww,- 'VjW'SF Will, 


mtested or' ■''of of :such' 

i«r» ^ 'the 


tlw''.' 


SWch'offlt^' 


’« 

itH.y 







'I?h« may also, 

®'3i*(i-i. <'ta ’ 'iern' '^tot " ’ tOi.W B«irv^ «H» any other wraoa wleg- 

, '^';-,iM.’htoiaelf''to';J»a' 0 r^tor of &e:ai.pbi3aat, 

' ^ ithfe apljlicaat is under Arrest, the niAy, 

: to W the hearing tmder section, 8^, ^et bun 

mtktJ ■ ' ; , , to be immediately committed tojaal, or leave 
^ 'cnahllv of "Sthfe officer to wham the B^6e «rf the warrant 

'-■ ■ ■. '.,■ ■ : '■ ■ ' . 

' <H iie day so fixed, <ar on any sub^uent day to which 
the Gottrt may adjourn the hearing, the Court 
Safi examine the applicant, in the presence of toe toiwus on vjom 

Thiiifti notice has been mfted or toeirpleaders, as to his *“®“ 
thih^d as to his ftitore means of payment ^d shall hew toe ^d 
■■^denree^holder, tod other cieditoiB mentioned m the application, and the 
Arsons fif Any) allecinig themselves te be creditors* m opposition 
i to the widicant’^^sohAtge i &nd may, if it thinks fit, grant Ume to the 
iid de<Kholder and ot^r creditors or p^hs to induce evidence show 
;|hiig thAt the applicant is not entitled to be declared an insolvent, 
of ijaB«}iv«n<y 3S1* If tho Comt IS Satisfied—^ 

? ? ia'i that toe statements in the application are TObstotially ; 
i! '' ;i fw that toe apidicant has not, with intent to defiand his ^ditore, 
-conceal^, transferred, <w reinovirf smy part of hiS property sinro toe 
wfiiSwtittttion toe suit in which was passed toe decree in execution of 
V’^wlrito he was arrested or imprisoned, or at any^subseq^t i 
/ i ‘ ^ 'iMt haa n^ hnOwimt himself to he unable,-to pay his debts 

5 MiSfftffl,wetolemly ,or givsp an u^ pre^nce toany 

i^^b^.^yatter of toe ai^caticm, , ... 

E he Court may ddottre him to be ^ lasolvenfc and may also, if it 
fit, make an order .t^ointihg a Beceiyer of^bis property, or, if it 
^ appoint suto lEtecmyer, may discbrnge tlie insolvent. 

filhe-etoaitors rationed in toe apSicatien, and toe ether 
anvV.aa*Sfflm toemsolSWto be ere- 


as* y ; 

am ^ any),aaogiiig toemsolim to be cr^ 
{fi'toe insrfafwnt, hhtdl th<m produce evi^ 
MrtxcifiaTs of toehr iwipctive peenJuMy 
by detotyme toa pmwons 
ba the f-msifi- 
''j j^ii hi-'i'^^!i^hfetoi^'a'.aclreidnle of 
Md,®haai,i» 
'.aaoh''4#toayad';'toed!tois.mr their 

•boine. 
.^^.in'an 




iNSpLVEiiT JtJBp>fRNT-t>SiBTO:p$, 


if. 

3$3. Any creditor pf the insolvent wiio k not moj^^tioned such 
AppBoatMwbyunsciiMiii^ may,. m%in three fnoiilhs ; fw>?n its 

cvedii?^, ' ^ ..pnbli^^tibh, apf^l^toithe 

to produce evidence of ihe amoudt end ^ ,p^kulars of hk 
claims against the insolvent/ and, in case the applicant proves M 
to be a Creditor of the insolvent^ for an order directing jhk painO ^ 
inserted ip the schedule as a creditor for the debt so proved. / V s 

Any creditor mentioned in the schedule may, within three months V; ^ 
from the ptiblication of the schedule, apply to the Court for an bidery ; 
altering the schedule so far as regards the amount, nature, Or particulars v, 
of his own debt,, or to str||ce out the name of another creditor, or '/ 
to alter theschMule so far as regards tile amount, natpre, or particulars; 
of the debt of another creditor. ^ 

In the case of any application under this section, the Court, after 
causing such notices as it Unnks fit to, be served, at the applicant^ 
expense, on the insolvent and the other creditors, and hearing their 
objections, if any, may comply with or reject the application. 

354. hfvery order under section 351 shall be published in the 
Effbcfc dt Older appointmg local official ^zette, and shall operate to vest 

Receiver. iu the Receiver all the insolvent’s property 

(except the . particulars specified in the first proviso to section 26fi) 
whether set fordi in his application or not. 

355. The Receiver so appointed shall ^ve such securify as the 
Receiver to give eecurity Coprt may direct, and shall possess himself of 

and collect aaiete. all such property, except as moresaid ; 

and on his certifying that the insolvent has placed him in poSsas^ 
Discharge of inaoiveat. siou thereof, or has done everything* in Ms 
power for that purpose, the Court may discharge the insolvent ffom 
arrest or iiMnsonment, as the case may be, upon such conditions (if 
any) as the Court thinks fit.; ^ ^ 

jOuty of Receiver. 356. The Receiver shall proceed under 

direction of the Court — 

(a) to convert the ^properly into money : 

(b) topfiy thereout debts, fines, and penalties (if any)due by 

insolvent to Uovernmeiit : T/ * 

(c) to pay &e said deoree^faplder’s costs ? 

(d) to distribute the balance among! the scheduled cr^ltors ratea^ly , 

According to the amounts of their respeotivo debts, and without atk pus- ’ ! 
'ference'; , ;'/C' ^ 

and such Receiver ihay reiaitji as a ren^niMaiibn, for Ae psrjtem- 
ai 0 right to ance bf ifis;4nties>% ^^xed by, 

the Court;, not espscoding the ^ 

."the' balance; SO 

l>©li^ of- filial. ; ; 

' '^e/surplnS/if any,\to;ae'|3b^f^^ 

iil ^ debts. Bd: .^j^rovkipos d se#id ^ 




'< ^ftgoeAvi^ iit case of 

ai^U<»koi. V 


msOtVENT JTri>OMBNTr»JUI!rO|r«. 

"Iiifoperiy, whether preyioiialy or suhaequontlr acquired (eiccept tho partis 
.^u|^r9a|K»cified in^ the .first proviso to section 2fifi;^ and except the property 
m the i Beqeiver^, shati, by order of ;the Court, be liable to 
oSt^btueny and aa|e until the decrees against him held by the scheduled 
cr^itors are fully satisfied or become incapable of being executed* 

^6. If the aggregate amount of the scheduled debts is two hundred 
Wh&n Goa^ may declare rupees or a Icss sum, the Court may dedans the 
mso^ven^ n^lved from fur- insolvent discliaraed as aforesaid absolved 
from further liability ify respect of such 
debts. 

. 360. Whenever, at the hearing ' under 
section 350, it is proved that^ the applicant has 
■ ^ (a) been guilty, in his applieation, of any . concealment or of 

wi}|uily malcing any false statement as to tlie debts due by him, or 
respec^g the property belonging to him, whether in possession or in 
i^cXj^ectancy, or nela for him in trust j 

(5) fraudulently concealed transferred, or removed any property ; or 
(p) comxnitted any other act of bad faith regarding the matter of 
ifif^>pp,Ucatian,^,,, . 

' ^the Court shall, at the instance of any of his creditors, sentence 
to imprisonment for a term which may extend to one year from tho 
of committal. 

. , Or the Court may, if it think fit, send him to the li^agistmte to be 

dnsilt with acceding to law., 

Tbe Local Government may, by notification in the official 
Gazette, invest any Court other than a District 
Court vnih. the powers conferred on District 
Courts by sections 844 to 350 (both inclusive), 
District Judge may transfer to any Court sitnate in bis district 
and so invested any cose instituted under section 
344. 

Co^ so invested may entertain any applieation under section 
any person arrested in execution of a "decree of such Court. 


part il 

OF INClbBKITAL 

.. ^ mArSm XXL ^ ; 

... 'A. 'def^d-^ . 

‘not?: > abstte^ • If hSm . 


pf ofcli«r Court* 
'With powers of District 
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DEATHj MAK&IAGE, ANB INSOI^VENCY OF PAUTIES. 


7 ^ 


Illustrations. 

(a.) A covenants with B and C topav^ a^nnityto B^uiing £^1^ ^ B fuxdO 
sue A to compel payment. B dies t^fore the decree. The cause p£ aict^op 
to 0, and the suit does hot abete. ^ ^ 

(6.) In same case, .tdr the parties die before decree. Thecauj^^ action ^ 
survives to the representative of the survivorof B and C, and he may continue the 
suit against A’s representative 

(c.) A sues B for UbeL A dies. The cause of actioii does not survive^ iitaK! 
the suit abates. 

^d.) A, a member of a Hindh joint family under the Mitdkshard law, institutes 
a suit for, paititiou of the family property. A dies leaving B, a minor son,.hisheiir> 
The cause of action survives to B, and the suit does not abate. 

362. If there be more plaintiffs or defendants than one, and hny 

Procedure fa «« ol death “*1®? ??£* 

of one of aeveral piaintSffi» or vives to the Surviving plaintiff or plamtiffs 
defendantB, if cause of action alone, or against the Surviving defendant or 
survive. defendants alone, the Court shall cause an 

entry to that effect to be made on the record, and the suit shall proceed 
at the instance of the surviving plaintiff or plaintiffs, or against the 
surviving defendant or defendants. 


Procedure in case of death 
of one of several plaintilfs 
where cause of action sur- 
vives to survivors and re- 
presentative of deceased. 


363. If there be more plaintiffs than one; and any of them dies, 
and ii the causd of action does not survive to 
the surviving plaintiff or plaintiffii alone, bul; 
survives to him or them and the legal repre- 
sentative of the deceased plaintiff jointly, the 
Court may, on the application of such legal 

representative, enter his name on the record in the place of such ae- 
ceased plaintiff, and the suit shall proceed at the instance of the surr* 
viving plaintiff or plaintiffs and such legal representative. 

364. If no application be ma^ to the Court by any person 
Procedure where no ap- claiming to bo the le^ representative 6f a 

plication made by reprcsenta- deceased plaintiff, the suit shall proceed at the 
tiveof deceased piaiutiflE;,^ instance of the surviving plaintiff or plaintiffs ; 

and the legal representative (if any) of the deceased plaintiff shall 
be made a party, and shall be ic^rested in and bound by the decree 

E assed in the suit, in the same manner as if the sriit had proceeded at 
is instance conjointly with the surviving plaintiff or plaintiffs. 

365. In case of the death of a sole plaintiff or sole surviving 

Procedure in case of plaintiff, the Cbutfc may, whore the cause of 

death of sole, or sole surviv- action survives, on tho application of the legal 
ing, plaintiff. representative dF the deceased, enter his name 

in the place of stich plaintiff Oh tbb record^ and the suit shall thereupon 
proceed. ^ \ 

366. If no such applicetioh be madn to tho by any person 

d^cea^pb^W. ,, , thl4 award to the, 

which 1& defending the 

to'l^ recoverd from the estale ^' ihe deceased jphdntiff; 





3>]^TH, MARRtAOlS, AND iK&OtVENCY OP PAETrES* 


^ Court may, if it think Jiroper, on the Application of the 

Aivi upon such terms as to costs or otherwise as it tbrnks Ht, 
other 'order it thinks fit for bringing in the legal representa* 
live of the decensefi plsintifi. Or for proceeding with * the suit in order 
: ^ a final deternbiination of the matter in dispute, or for both those 
purposes;. : ! 

,£W20no^ion.~A certificate of heirship, or a certificate to collect 
del:^» dO^ not itself constitute: the person holding, it the legal re* 

, P^Aentative of the deceased. But when the person holding any such 
• G^ificaie obtains thereby property belonging to the deceased, he majr 
as a le^l representative liable in respect of such property. 

V 367. If any;* dispute arise as to who is the legal representative of a 
Pwxjteaureli oa 4 w of' Sib- deceased plaintiff, the Court may either stay 
am to rapreBentatiV^ of the suit until the fact has been determined in 
d^toeaaed plaintifft another suit, or decide at or before the hearing 

of the suit who shall be admitted to be such legal representative for the 
^ purpose of prosecuting the suit. 

363. If theie be more defendants than one, and any of tlfem die , 
^ V in case of before decree, and" the cause of action does not 

of 80 l^ Bur^ve against the surviving defendant or do- 

. ausnfivin^ defondant. iendants alone, 

and also in case of the death of a sole defendant, or sole surviving 
.defendant, where the right to sue survives, 

the plaintiff may nmke an application to the Court, specifying the 
namei description, and place of al^de of any person whom he alleges to 
be the legal representative, of the deceased oefendant, and whom he 
desires to be made the defendant in his stead.. 

The , Court j^all thereupon enter the name of such representative- 
on the record in the place of such defendant,. 

and shall issue a summons ito such representative ta appear on a 
4^7 ^ ^ therein mentioned to defend the suit ; 

’ And the case shall thereupon proceed in the saime manner as if such 
;|^pre8entative had originally l^n made a d^^hdaht, and had been a 
,pa5rty to the former pro<^edings in the^:suit : 

iy ; Provided that the person sp made defendant may object that he is 
the legal representative of the deceased defendant, or may make 
v'M^y defence appropriate to his <^raeber as simh representative. 

. : ^9. The maariage A female plaintiff or defendant shalf not 
by nwr. capse the suit to abate/ but the suit may not* 
Withstanding be proceeded with to judgment,. 




ijs deOree. is a^inst a female defendant^ it may thereupon. 
isbht^4;again!st' her Wlone.^ 

^ ;ia ihy^hich tbb husband is by law liable for the debts 

&i|lhd^dji^4e;'haAy,VWiththeiT^r^ ‘.be- ’©xe-* 

. the 




t>EATa, xm> vmmtximt of parties. $1 

1 t^O. 'Til© bankruptcy or insolvency of a pTaintiflr to any, suit 
XV^Uenplwiitirs bankrupt* wKiot Ws as^uee Of the feccivef appototod 
*cy or iiiewiveiicy baiw tuit. ttndet Section might maintain for pe bene^ 

fit of his creditors sluill not bar tlie suit, unless such assignee ^oi rec^ivof 
declines to coatihuo the suit and to give security for the <^Sts*-'i3t'er^^f 
within such time as the Opart may order. 

If the assignee or receiver neglect or refuse to continue the sUit 
Prooo<iure fuasiga^s ^ud to give such Security within the titnC SO 
fafls to ciotttmue suitor give ordered, the defendant may opj>ly for the 
Kocurity. dismissal of the euit on the ground of the 

plaintiff’s bankruptcy or insolvency, and the OoUrt ihay dismiss the 
suit, and award "to the defendant the costs which ho has incurred in 
defending the "same, to bt? proved as a debt against the plaintiff’s estate. 

371. When a suit abates or is dismissed under this chapter, no 
Effect of abatement or fresh Suit shall be brought on tfie same cause 
dismiBsal. of action. 

But the person claiming to be the legal representative of the 
Application to aet atide d 0 coase(|, bankrupt Or insolvent plaintiff may 
©batement Or dismiasal. , apply for an ordef to Set aside the order for 
abatement of dismissal ; and if it be . proved that he was prevented 
by any sufficient cause from continuing the suit, the Court shall 
set aside the abatement or dismissal upon such terms as to costs of 
otherwise as it thinks fit. 

372% In ether cases of assignment, creation, or devolutiofi of any 
Procedure in case of as- interest pending the suit, the suit may, witn, 
sigiiwentpendiiig the suit. tlie leave of lie Court, given either with the 
consent of all parties or after service of notice in writing upon them^ 
and hearing their objections, if any, be^ continued by or against the 
person to wliom such interest has coiUe, either in adition to, or in 
substitution foi*, the person from whom it has passed, ‘ as the case may 
require; - 


CHAPTER XXII. 

Of this Withdrawal and Awdstment of Boits. 

373% If, at any time after the institution of the suit, the Court 
»owOT to rflow pWntiff to is sati^^, on th?. fti>plioation of the plaintiff, 
withdraw with liberty to (a) that the Stilt . luhist , fctl by reason of spme 
hiinft ftaAa^ fomal defect/ OT-^^) llmt ^ew 

gronndsfor permitting him, to 'witilidbeanr; from tlfe suit oif 'i^ nbaadoa , 
part of his daim with liberty fe brutg.alre^ suit fer ^■wbjeot-mattor , 
of the snit or for the part so i^ie n/iar grant such 

pennission sndi terms ss fo isisfe-or a$;it Ifemfe fiit' ^ _ 

^ If the plaintiff withdmw : t^^^ Stltit,; or ,%bahdpn part of hiti ' 
clmm, wtthoat.sudi.p 0 rnu 8 siQp, ^ Sbaji,^ li^bfe for such costs as, ttfe, 
C^rt j^rd. and shall bh'p^idd<p''frbm a fresh, suit fer 

tbO' 'matter. ' ' •, 



WITHDBAWAL AND ADJDSTMIJNT OF SDITS. 

iliTothing in this section shall be deemed to^anthorize the Court to 
one of several plaintiffs to withdraw without the consent of 
!;'|^'’otiiers. ^ 

374, In any fresh euit instituted on permission granted under the 
Isst preceding section, the jjlaintiff ^lall be 
"•tid by Stet fluit, ' bpund by the law of limitation in the same 

.manner as if the first suit had not been brought. 

3^75; .If a suit be acyusted by any lawful agwment or coi^ro- 
^iiu>roii:d 9 e bf mise, or if me defendant satisfy the plaintiff in 

f psp^t of Ae matter of the suit, sudi agreemenl^ compromise, or 
^satssfac^pn shall recorded, apd the Court shsil jpass a decree in 
^ecordance therewith so far as it relates to the suit, and such decree shall 
: beilnaL 


CHAPTER XXITL 


Of Payment into Coubt. 

^ 6 . The defendant in any suit to recover a debt or damages may, 
JOepertt by defeadimt of any Stage of the suit, deposit in Court such 
aii>tis&uitiou of sum of mouev as be considers a satistaction in 
^Win- full of the claim. 

: : 377. Notice of the deposit shall be given by the defendant to the 

V Kodpe bf deposit J plaintiff, arid the amount of the deposit shall 
! ^unless the Court otherwise directs) be paid to the plaintiff on his 
^^pph^ation, , 

No . interest 8 b|dl be allowed to the plaintiff on any sum 
I- : tatoreBt on depodt not deposited by the defendant from the date of 
to plaintiff after the receipt of such notice, whether the sum 
^/ifeifioe. j deposited .be in full of the claim or fall short 

.iiiereof* 

;^79: If the plaintiff accept such amount only as satisfaction in 
|»»^W 0 wTwre phristiff his ckiffl, he may pwjs^te ^ smt fer 

— .i* — balance ; and if ^ihe Court decides that the 
deposit by the defead^t was a full satisfaction of 
must pay theeosti^of the suit incurred 
be iuerirred j^revlous thereto, so far as they 
^ r iplain^a darin. ^ , "v , 

o^bis claxpi, 
^ 3|4»- Court -a 'statement to 
.be^ filed, 

& %„%hioiiri ■'■'the :of?:ehdi. .par^ire .tp 'be^paid, -the 

bl^riri' 'for ih© 

~'~m ^ - ■ ^ - 




rAYMENT INTO COURT, 


as 


JUustrations. 

(a.) A owes B Bs, 100, B A for the amount, havins tmuie demand fov 
payment, and having no reoaon to b^eve that the delay Gausecfby making a. demand 
would place him at a diaadvantaj^. On the plaint being filed, A pays the money 
into Court B accepts it in full satisfaction of his claim, but the Court shoul^; not 
allow him any costs, the litigation being presumably ^undlelb on his part. 

(b,) B sues A under the circumstances mentioned in illustration {a). On the plaint 
being filed, A disputes the claim. Afterwards A pays the money into Court 
accepts it in full satisfaction of his claim. The Court should also give B his costs of 
suit, A’s conduct having shown that the litigation was necessary. 

(c.) A owes B Eg. lOQ, 4nd iswiUingto.pay him that sum without suit. B claims 
Es. 150, and sues A for that amount. On the plaint being filed, A pays Rs. I'OO inta 
Court, and disputes only his liability to pay the remaihing Es. 50, B accepts* the 
Es.' 100 in full satisfi^on of his dainx The Court should ordetr him to pay A’s . 
costs. 


CHAPTER XXIV. 

Of REQumiNQ Secueity for Costs: 

380. Kf at the institution or at any subsequent stage of a suit, . 
When aecurity for coats appears to the Uburt tlmt a sole plaintiff is> 
imy be required from plain- or (when there are mote plaintiffs than one) 
tiff at any stage of suit.- ^11 the plaintiffs are residing out of British 

India, and that such plaintiff does not, or that no one of such plaintiffs 
does, possess any sufficient immoveable property wi^n British India 
independent of the properiy in suit, the Court may, either of its own 
motion or on the application of any defendant, order the plaintiff or 
plaintiffs, within a time to be ffsed by the order, to^ve security for the 
payment of all costs incurred and likely to be incurred by any defendant 
381- In the event of such security not being furnished withim^ 
Effect of failuTs to furnish time SO fixed, the Court shall dismiss the-^ 
security. Suit, unless the plaintiff or plaintiffs be permit- 

ted to withdraw therefrom under the pro visions of section 373, 

382. Whoever leaves British India under such circumstances as > 
Evidence out of Bririah to afford reasonable probability that he will 
not Be forthcoming, whenever he may be called ■ 
upon to pay costs shall be dbemed to be residing out of British India, . 
within the meaning o£ sectioiv 380.. 

CHAPTER XXV. 

Gr CoiiM]»siaiis.. 

A\—Comniis$ion8 io fmmine 

3B3- Any Court may fn any suit issue a ootniiaission for the ex-' 
CJsucs fa whirii Comimsy aimnatibni on ihterrogatories or otherwise, of 
isBiis odfiMsKm to petsoiis Resident witbm ilie local limits of its; 

jurisdi^dn, whb are exempted tinder this Cpdo; 
fiN>m att^ing the Court, or who are, or infirmity, unaWo" 

to attenct'it.^ ' '' "'i 



coummio^^. 




; Such order may be made by the Court either of its own 

motion or on the application, supppited by 
of any party to the stdt, or of th€f witness to^be e&aiiYmod. 

: ! ' 386. The cpmhiission fcfit the eKahthTation cf' a pei*aoii W'-ho resides 
Whea wdthin thp local limits of the Jurisdiction of die 

ill Coar^g juriiadiicti^ Court issulng^ the same may be issued to any 

per^ia whom the Court thinks fit to cxec^o the same. 


380* Any Court may in any suit issue a 
comniissioh for the of^ 


PeriKStnS' ^ for whoge ox- 
ooimoiggioa >mB*y 

^ (ce) 'any pen^n resident beyond the local limits o£ its jurisdiction ; 
. (i) persons who am about to leave such limits before the date on 

virhich they are rcmiired to be examined in Court ; and 

,(c) ‘ civil and military officers of Government who cannot, in the 
opinion of the Judge» attend the Court without detriment to the public 
'Se'rvice. \ 

, / :8ncb commiffeion shall ordinarily be issued to any Court not being 
h High Court ivithin the local limits of whose jurisdiction such person 
apd wlii,6h can most conveniently execute the same : 

' /Provided that if be resides hm-^ond the local limits of tlie jurisdic- 
^ X !-• X- — tion of the Court issuing the commission, and 

the towns of Calcutte, Madras, Bombay, 
^ PfMidenoy town or or Rangoon, the commission ^all be issued to 

Courts of Small Causes widiin whose juris- 
diction he resides r 

Provided also lhat, under special circumstances, the commission 
tihay be, directed to any person whom the Court issuing the commission 

thiilW-^ 

^ Court, oil issuing any commission under this section, shall direct 

, jwb^tbey $he commission shall be returned to itself or to any subordi- 

3^ When any Court to which a]>plicati©n is made for the issue 
' to estajniiao ® commis^on for the examination of a person 

“ aot witiiStt Biitigb, residing ^at any place not within British - India 
is. sat^siSied that his evidence is n^ssary, the 
:t}iii|^y iss'i^ au^ cbmmi^slpii. ' « ' 

Hyety Court receiving a connnis^ion for the examina^ 
‘ ;yi^cgg ^anyr^rson sM him pursuant 



.executed, it. shall be 
together -with.. the, eyidenoe-; , taken 
■■■' 'iiftderl' 'Itj’iO'fl&e '0knT%:ptit :bf ' wjifedi it ..issued. 




;|petiinj'', 'thereto, '.^3/ evidSh^, taken 
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under it, shall (subject to the provisions of the next following section) 
form pait of the record of the suit. 

390. Evidence taken' under a commission shall hot be read as 
deposition may be evidence iu the suit without the consent of the 
read in evidence. party against whom the same is offered, tihless " : 

(a) the person who gave the evidence is beyond the jurisdiotion 
of the Uourt, or dead, or unable, from sickness or infirmity, to attend to 
bo personally examined, or exempted from personal appearance in Court, 
or 

(b) the Court in its^ discretion dispenses with the proof of any 
of the circumstances mentioned in the last preceding clause, and author- 
izes the evidence of any person being read as evidence in the suit, 
notwithstanding proof that the cause for taking such evidence by 
commission has ceased at the time of reading the same. 

„ . . ^ .. 391. provisions hereinbefore con- 

and return of comminaions tamed as to the execution and return of com- 
to apply to commieaions ia- missions sliall apply to Commissions issued by 
sued % foreign Courts. 

(a) Courts situate beyond the limits of British India, and esta- 
blished by the authority of Her Majesty or of the Governor-General in 
Council, or 

(b) Courts situate in any part of the British Empire other than 
British India, or 

(c) Courts of any foreign country for the time being in alliance ^ 
with Her Majesty. 

jB . — GomviiasLons for Local InveetigaiionB, 

392. In any suit or proceeding in which the Court deems a local 
Commission to make local investigation to be requisite or proper , for the 

investigations. purpose of elucidating any matter in dispute, or 

of ascertaining the market-value of any property, or the amount 6f 
any mesne profits, or damages, or annual nett profits, and the same cannot 
be conveniently conducted by the Judge in person, the Court may issue 
a commission to such person as it thinks fit, directing him to make such 
investigation and to report thereon to the Court : 

Provided that, when the Local Government has made rules as to 
the persons to whom such commission shall be issued, the Court ^11 
ho bound by such rules. 

393. The Commissioner, after such local inspection as he deems 
Prooeduw of Commis- necessary, add after educing to Writing tiie 

fiioner. , evidence taken by ; him, shall return such evi^ 

dence, together with his report in writing? subscribed with his name, to 
the Courts , 

The report of the Commissioner ainl the evidence "taken by him 
Uepott ahda^ositioiis to (but not the ev^^^oe without the , report) shall 
b<j evideWta suit, be evidence in tbe suit, and shall form part of, 

the record ; but the Court, or with the permission of the Court any of; 







tiie parties to the suit, inay examine the Coitimissionei^ personally ia 
Conumasioner may be open Court touching ^ny of the matters referred 
examined £d pewon. to him or mentioned in his report, or as to the 

. manner in which He has made the investigation* 

0* — Oammissions to examine Accounts. 

394* In any suit in which an examination or adjustment of ao- 
C<M^8aien to examine counts is necessarv, the Court may issde a 
or adjwt ancounta. commission to suijh person as it thinks fit, 

dir^ting him to make such examination or adjustment. 

395* V The Court shall furnish the Commissioner with auch part 
Ck^ to gbe Commia^oner of tile proceedings and such detailed instructions 
neeemary inatructions. as apj^ar necessarjr, 

: and the instructions shall distinctly specify whether the Commissioner 
is merely to transmit the proceedings which he may hold on the inquiry 
nr also to report his own opinion on the point referred for his examination. 

He proceedings of the Commissioner shall be received in evidence 
Court to reodve Commis. suit,unless the Court has reason to be 

jdouw'a proo^mga or direct dissatisfied with them, in which case the Court 
furtber inquiry. shall direct such further inquiry as is requisite 


CcmmiBBion tp make pa^> 
tion of iion-revenue-paying 
ixniaoveable property, 

t*rocedurO of Commiwion- 
em' 


D . — Commission to make Partition, 

396. In any suit in which the partition of immoveable property 
not pwng revenue to Government appears 
to the Court to be necessary, the Court, after 
ascertaining the several parties interested in 
such property and their several rights therein, 
may issue a commission to such persons as it 
thinks fit to make a partition according to such rights. 

The Commissioners shall ascertain apd inspect the property, and 
shall divide the same into as many shares as may be directed by the 
c^er, under which the commission issues, and shall allot such shares to 
;5^e parties, and may, if authorized thereto by the said order, award 
to be paid for we purpose of equalizing me value of the shares. 

! He pdinmissioners shall then prepare and a report, or (if 
r agree) separate ; i*eports, appointing me share of each 

and distingni^ing eac^ share (if so directed by the said order) 
and bounds. Siicb report or repoiis shall be annexed to the 
1 transmitted ;.to. the Court; and the Coprt^ after hearing 
~ L the parties may make to the report or reports, shall 
e eame ana issue a hew; commission, or (where the Com- 
i a decree in accordance therewith.. 


Prh 'iBsuihg any c<hni^ssion pnder t^ ehi^ter, the Oourt 
, stun (if any); iaS i:it tUnkM rea- 





\0ie to! 


at whose 
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398. Any Commissioner appointed under tliis chapter may, 
Powera of oojmniasiouers. unless otherwise directed by the order of 
appointment, 

(а) examine the parties themselves and any witness whom they 
or any of them may produce, and any other person whom the Com- 
missioner thinks proper to call upon to give evidence in the matter 
referred to him : 

(б) call for and examine documents and other things relevant to 

the subject of inquiry ; , 

(c) at any reasonable time enter upon or into any land or building 
mentioned in the order. 


399. The provisions of this Code relating to the summoning, atten- 
Attendance, examination, dance, 9,nd examination of witnesses, and to the 

and punishment of witnesses remuneration of, and penalties to be imposed 
before Commissioner. upon, witnesses, shall apply to persons required 

to give evidence or to produce documents under this chapter, whether 
the commission in execution of which they are so required has been 
issued by a Court situate within, or by a Court situate beyond, the 
limits of British India. 

400. Whenever a commission is issued under this chapter, the 
Court to direct parties to Court shall direct that the ;|^arties to the suit 

appear before Commissioner, shall appear before the Commissioner in person 
or by their agents or pleaders. 

Procedure parte If the parties do not so appear, the Com- 

missioner may proceed ex parte. 


PART in. 

OF SUITS IN PARTICULAR CASES. 


CHAPTER XXVL 
Suits uy Paupers. 

Suits may be brought in ^ 401. Subject to the following rules, any 
f&rmd pauperit. Suit may be brought by a pauper. 

Explanation . — A person is a ^ pauper' when he is not possessed 
of sufficient means to enable him to pay the fee prescribed by law for 
the plaint in such suit, or, where no sudi fee is prescribed, when he is 
not entitled to property worth one hundred rupees other than his ne- 
cessary wearing apparel and tl^e subject-matter of the suit. , 

402. No suit stall be brought by a pauper to recover compeim- 
What suRb excepted. tion for loss of caste, libel, slander, abusive 

language, or assault, 

403. The application for p^rmissibnvto sue by a pauper shall be 
^Application to be in writing, and sbdll contain the particulars 

^ required by section 50 in regard to plaints in 
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auits: a scJiedale of any moveable or immoveable proporiyy belonring to 
Contents of application. the petitioner, witlr the estimated value thereof^ 
aball^ be annexed thereto; and it shall be subscribed and verified^ in 
the manner hereinbefore prescribed for the subscription and verifica- 
tion of plaints, ^ 

404» Notwithstanding anything contained in section 36, ftie 
PresefttaUon of appiica- application shdl be presented to tbe Court by 
tion. tbe applicant in person, unless he is exempted 

from appearing in Conrt under .section 64*0 or 641, in which case tbe 
application may be presented by a duly authbrized agent, who can 
answer all uaaterial questions rel4ting to the application, and who may 
be examined in the same manner as the party represented by him might 
have been examined had such party attended in person. 

406. If the application be not framed or presented in the manner 
Rejection of application. prescribed by sections 403 and 404, the Court 
shall reject it. 

406. If the application be in proper form and dulj^ presented, the 
Examination of applicant. Judge shall exatnine the petitioner, or his agent 

when the applicant is allowed to appear by agent, regarding tbe merits 
the claim and the properipr of the applicant. 

When the application is presented by an agent, the Court may, if 
i, pr«nited b, agent, it thbks Bt, onler that the applicant be 
tionrt imy ordor applicant cd by a commission in tlie manner in whicn the 
examination of an absent witness may be taken 
under the provisions of this Code. 

407. If it appear to tbe Court upon such 
examination 
, (n) ! that the applicant is not a pauper, or 
(6) that he lias, wdthin the two months next before the presenta- 
tion of the application, disposed of any property fraudulently or with a 
yieW to obtain the benefit of this <3iapter, or 

(c) that his allegations do not show a right to sue in such Court, or 
. j (d) that he has entered into any agreement with reference to the 
Btibjeot^matter of tlie proposed shit under which any other person has 
4u interest in such subject-matter, 

' . the Cchrt sh^^ the application. 

^ i '408s If upbn such exa^hifialidn fhe Court sees no reason to refuse 
oil day for roccav. the «q>pIiriition on any of the grounds stated in 
of lection 407, it shall fix a day (of which at least 

! 'v ten days’ previous , notice shall be given to the 

^a^ty ihe receiving such evidence 

'‘cant may adduce pauperism, and for hearing 
bh adducM in disprubf ifihreor, 

Ai im; jSxed, hr as soon thereafter as may be con- 

vtolent, the C^rt shodlexanii^^ (if 

r. the a^libant or 

snbstenee oflheir 


to be explained hy commie- 
fiioa. 

Rejeetioix of appUeatioa. 




smts sy pAUPJstLs. 




Tte Court shall also hear ^ny argwmont Which the forties may 
desire to offer on the question whether, on the face of the application and 
of the evidence (if any) taken by the Court as herein provided,^ the 
applicant is or is not snbjeot to any of the prohibitions specijS^d in 
section 407. ^ 

The Court shall then either allow or refuse to allow the applicant to 
sue as a pauper* 

410. If the application be granted, it shall be numbered and regis- 
Procedure if application tered, and shall be deemed the plaint in the 8uit» 
admitted. and the Suit shall proceed in all other . respects 

as a suit instituted under chapter V, except that the plaintiff ifhall not be 
liable to any court-fee (other than fees payable for service of process) in 
respect of any petition, appointment oi a pleader, or other proceeding 
connected with the suit 

41 L If the plaintiff succeed in the suit, the Court shall calcula^ 
Costs when pauper sue- the amount of coiiit-fees which would have 
ceeds. beOn paid by the plaintiff if he had not been 

permitted to sue as a pauper ^ and such amount shall be a first charge 
on the subject-matter of the suit, and shall also he recoverable by the 
Recovery of court-foes. Government from any party ordered by the 
decree to pay the same, in the same manner as costs of suit are recover-^ 
able under this Code. 

412. If the plaintiff fails in the suit* or if he is dispaupered, the 
Procedure when pauper Court shall Order the plaintiff, or any person, 
made under section 32 co-plaintiff to the duit, 
to pay the court-fees which would have been paid by the plaintiff if he 
had not been permitted to sue, as a pauper ; 

and, if it find that the suit was frivolous or vexation, it 
may also punish the plaintiff with fine not exceeding one hundred 
rupees, or with imprisonment for a term which may extend to a month 
or with both. 

413. Befusal to allow the applicant to sue as a pauper shall be a 

Refuiai to aUow applicant ^ any ^pubsequeiit application of the like 

to Ru« aa pauper to bar aub- naturo by him in jrcjspect of the same right to 
aequOTt ^ppUcaUon of like sue j bUt the applicant shall be at liberty to 
institute a suit in the ordinary manner in re^ 
speot of such right, provided that ho first pays the costa (if any) incurred 
by Government in opposing; his application, for leave to sue as a 
paupen ' j ' r ' ' - ' ' ; 

414. The Court may, bn inotidn the defeiidenV 
i%Myttponi^, * ' Goyeinm^t, Blead^r, of which one week's 

notibe In writing has been given to the plaintiff, order the p^inffff to be 
dispaupered-^' /■* - - ' 

(aj if he is guilty of veimritms br inil^per coiidnc^^ the course 
of the suit; ■ 


m 



ft aririTS bt paotjeks, 

^ / (ife) if it appears tiiat his moai^ are such that he ought not to con* 
timue to sue as a |>aii|>er^ 

V , (<5) if h© £as tiered into any agreement with reference to the 

ehhj^t-matter of the *suit> under which any other person has obtained 
to mterest in such j^ubjoit-matter. 

415 . The cosjbs of an application for peintnission to sue as a pauper 
CosiMB.! . , and of an inq^uiry into pauperism are costs 

in the suit. 


CHAPTER XXYII, 

i BY OR AOAIlffST OoVERNMENt 'OR PUBLIC OFFICERS. 

" 416 ! Suits by or against the Government Shall be instituted by 
sidW % or .«i.|>»tSeai.. or Wast (as the mse may be) the Secretary 
of hW in CounciL ‘ of State Tor India m Council. 

"" 4 f 7 Persons being or otherwise authorized to act for 

: iWkhui «ia.ori«d to act Goverament in respect of any judicial proceed- 
for doyemrttoat. ing shall be deeined to be the recognized agents 

hy whom appearances, acts, and applications under this Code may be made 
or ; 3 pne on behalf of Government. 

418 * In suits by the Secretary of State for India in Council, 
euint, ia «»it. by Seo.^- instead ^ inserting in the plaint the name 

m Coiuicii. description and place of aboae 01 tne piaintiti, 
it be suffieient to insert ^e words, ** The Secretary of State for 
India, ih CounciL ” ; , 

4 ldb The Government Pleader in any Court shall be the agent of 
U Oo*«.Uat to Government for the purpo^ of 

' processes against the said Secretary of State in 

issuing out of "such Court. 

: > 3 The Court, in fixing the day for the said Secretary of State 

i ATMtowaoe mA sii«w«rby to CouHcil to answer to the plaint, shall allow a 
reasonable. time for the neoessaiy communica- 
the Ifevernment through the proper channels, and for the issue 
to the Govetonent Plemto to ^pear and answer oR 
the said Secretas^ of State tn Council or the Govemufient, 
'flytei^d-the time, to ils'discaretion. 

which the ^ Government 

V' - Pleads 

' ':part ef the toid Secretary of State m Council, 


oimeer, tod Court into iend 
I' ''^»k/ii6:’ib<toyvd#stod.^ to'i 'the -heto - ^ . to^ 

punM>^of .wng 
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served on him, if it appear to the Court that the summons may be most 
conveniently so served. 

423* If the public offioer, on receiving the summons^ considers’ it 
of ti»6 to en- proper to make a reference to the Grovemment* 
able officer to make raferenco before answering to ^th© plaint^ he may apply 
to Government. Court to grant such extension of the* 

time fixed in the summons as may be necessary to enable him to make, 
such reference and to receive ordera thereon through the proper channel ; 

and the Court, upon such application, may extend, the time for so- 
long as appears to be requisite. 

424. No suit shall be instituted against the said Secreta^ or 
Notice previouB to auiztf State in Council or against a public officer 
Secretary of State in CouncS until the expiration of two mouths next after 
or public officer. notice iit writing has been, in the case of the 

Secretary of State in Council,, delivered to, or left at the office of, a. 
Secretary to the Local Government or the Collector of the District, 
and, in the case of a public officer, delivered to him or left at his office, 
stating the cause of action and the name and place of abode of the 
intending plaintiff ; and the plsant must contain a statement that such 
notice has been so delivered or left. 

426. No warrant of arrest shall be issued in such suit without 
Arresta In «ucii suite. tlie consent in writing of the District Judge. 

» 426. If the Government Undertake the defence of a suit against 
Application when^GKjvorn- a public officer, the Government Pleader, upoib 
ment TWKiortakea defence. being ftimished with authority to appear and 
answer to the plaint, shall fqiply the Court, and, upon such application, 
the Court shall cause a note of his authority to be entered in ther 


register, 

427. If such application ia not made by the Government Pleader 
Procedure where no euch Oil OT before the day fixed' in the notice for the 

application made. defendant to appear and answer to the plaint,, 

the case shall proceed aa in a suit between private parties, except that 
Defendant nok ikd>lo to the defendant shall not be liable to- arrest, nor 
arrest before judgment. his property to attachment, otherwise than ini 
execution of a decree. 

428. In a suit against a public officer the Court shall exempt the 
Exemption of public offi- defendant from appearing in person when he 

cers from personal appear- satisfies the Court that be cannot absent him* 

self from his duty without detriment to the 

public service. 

429. When the decree is agaioAt the said Secretary of State in 
Procedure where decree Council or agamst a public officer, a time shall 

le i^ain^t Government' or a be Specified i» the decree within which it shall 
public officer. satisfied ; and if the decri^ is not s^isliecf 

within the time so specified, the Court shall report the ease for the 
orders of the X^cal Government. 

' £xecutioh shall not issue *on any^'sUch deem^ unless it remains 
ttnsatisfied for this period of three ninths computed’ from the d^ite 
the" report, sf- ^ 
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' CHAPTEB XXVIII. 

: '^uiTS BY Aliens and by or aoainst FojkExaN and Native Kulers. 


430. Alien enetniea residing in British India with the permission 
Whea-iU^itttiBkj (me. of the Govj&rtior-Oerieral in Council and .alien 
friends may sue in the Courts of British India as if they wore Subjects 
of fier Majesty. 

No alien enemy residing in British India without such permission, 
or lesldinu in a foreign country, shall sue in any of such GouAs. 

\ JBkspVa — Every person residing in a foreign country, the 

Oov^emmeht of which is ’at war with the United Kingdom of Great 
Bntain and Ireland, and cairying on business in that country- without 
a license in that beh^ under the hand of one of Her Majesty’s Secro^ 
t^Mries of State or of a Secretary to the Government of India, shall, for 
the purpose of the second paragraph of this section, be deemed to be 
an alien enemy residing in a foreign country. 


Wh«ia * loiireigo State may 
lAie. 


431. A foreign State may sue in the 
Courts of British India, provided that — 

' (fls) it has been recognized by Her Majesty or the Governor-General 
in Council, , and 

. (b) the object of the suit is to enforce the private rights of the 
dlead or of the subjects of the foreign State. . 

!nie Court shall take judicial notice of the fact that a foreign 
State has not been recognized by Her Majesty or by^ the Governor- 
General in Council, 

432' Persons specially appointed by order of Government at the 
, .p^d-aiyppotet- Sovereign Princo of ruling 

^ by^>vei nil lent to pro- Chief, whether lu subordinate aiJjance with the 
pr defend far PriaceB British Government or otherwise, and whether 
residing within or without British India, to 
pr^ecute or defend any suit on his behalf, shall be deemed to bo the 
i^<^gni 56 ed agents by whom appearanoe^s, acts, and applications under 
;this Code may be made or done on behalf of such Prince or Chief 

4uy such .Prince or Chief, and any ambassador or envoy of a 
; fpreijsa foreign State, may, with the consent of Govem- 

ment, certified by the signature of one of its 
IS^i^taries (but not not without such consent), be sued in any competent 

j ,..^;.'SXi^^,cohi^ntAh$4l;pbt be given unless — 

chief, ambasiador, or envoy has instituted a suit in 

Chief,^^fa or envoy, by himself or anpther, 

^:tfhe to of the jurisdiction, of such Court ; or 

.suit is'iibmoyeable property 'situate 
tto'ppisessie»df':the Pyincej. Chief, 

Ay;;:..:..;,.;- ^ 
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No such Prince, Chief, ambassador, or envoy shall be arrested 
Sovereign Prinoea, &c., under this Code ; ,and no decree shall exe- 
exempt from arrest, outed against the property of any such Prince, 

When their property may Chief, ambassador, or envoy, unless with consent 
be ^iitaohed, of Government, certified as aforesaid. 

Execution in Biitiah India 434. The Goveriior-General in Council 
of decrees of Courte of may from time to time, by notification in the 
Native States. GaZttU of India^ 

(a) declare that the decrees of any Courts situate in the territories 
of any Native Prince or State in alliance with Her Majesty, and not 
established by the authority of the Governor-General in (jouncil, may be 
executed in British India as if they had been made by the Courts of 
British India, and 

(5) canc<^ any such declaration. 

So long as sucli declaration remains in force, the said decrees may 
be executed accordingly. 


CHAPTER XXTX. 

Suits by and against Corporations and Companies. 

435. In suits by a Corporation, or by a Company authorized to 
Subscription and verifica- sue and be sued in the name of an officer or of 

ticn of plaint. a trustee, the plaint may be subscribed and 

verified on behalf of the Corporation or Company by any director, 
secretary, or other principal officer of the Corporation or Company, who 
is able to depose to the facts of the case. 

436. When the suit is against a Corporation, or against a Company 
Service on Corporation or authorized to sue and to be sued in the name of 

Company. an officer or of a trustee, the summons may 

be served 

(a) by leaving it at the registered officti (if any) of the Corporation 
or Company, or 

' ip) sending it by post in a letter addressed to such officer or 
trustee at the office (or if there he more offices than one, at the princi- 
pal office in British India) of the Corporation or Company, or 

(c) by giving it to any director, secretary, or other principal officer 
of the Corporation or Company, 

and the Court may r^uire the personal appearance of any direc- 
tor, secretary, or other principal officer of the Corporation or Company 
who may be able to answer material questions relating to the suit. 


CHAPTER XXX. 

Suits by and against^ Trustees, EXecotobs, and Administrators. 

437* In all suits concerning property vested in a trustee, exe-* 
^ U b«di- the trost^^ executw, or 

oiuied in oosraeni^ nuministratpr shaU represent the persons benG- 
iy<^?ty vosted in ficially inte^ted in such property ; and it shall 

hot ordinarily ' be necessary to inahe such per- 



^ diriTS BT AND A6IA1NS^1 T»i;[ST£E% BXECt7TOBS> AND ADMlNliamATORS. 

' parties to the f uit. But the Court maj^ if it thinJk fit; order them^ 
dr ftuy of theui; to be , made suoh' parties. 

438*" When there are seroml ejtecutors or administrators^ they 
J of o*OGut«ixt and shall all be made pai-ties to a suit against one 

lUfeiiBtrAtors. or more of them : 

provided that executors Who have not proved their testator’s will, 
and executors and administrators- beyond the local limits of the juris- 
diction of the Court, need not be made parties. 

439* Unless the Court directs otherwise, the husband of a married 
Hisiimndi of nuoned e«e> administratrix or executrix shall not be a 
aot to joiiL party to a suit by or a^itist heri 


CHAPTER XXXI. 

Suits bt and against Minobs and Persons of Unsound Mind.. 

440. Every suit by a minor shall be instituted in his name by 
mu 0 t sue by next an adult person, who in ^ such suit shall be 


Mend. 

Costs, 

Vere the plaintiiF. 

. Aj^pUcations to be made 
by mki friend or gntu^dian 


called the next friend ef the minor, and may 
be ordered to pay any costs in the suit as if he 


mtUtm. 


441* Every application to the Court on 
behalf of a minor (other tlian an application 
under section 44U) shall be made by his next 
friend, or his guardian for the suit. 

442* If B plaint be filed by or on behalf of a minor, without a 
Pb^t atod ■.rtth.ut uoxt friend, the defendant may apply to have 

frif^ to bs taken off tbo the plaint taken on the file, with costs to be 
tHe*' paid oy the pleader or other person by whom 

it was presented. Notice of such application shjdl be given to such 
Costs, ^ person by the defendant ; and the Court, after 

luring his ohieotions, if any, may make) such order in the matter as it 
^uks fit, 

443. Wbure the defendant to a suit is a minor, the Court, on 
? od Idem- to be beki;^ satisfied of the fact of hia minority, .shall 

by tbe Court. appoint a proper person to be guardian for the 
such minor, to put in Hie defence for such, minor, and generally 
;|p on his behalf in the conduct of the case, 

j: A guardian fpr the suit is pot a guardian of person or property 
me meaning of the Indian Majority Act, 1876, section 3. 

. IJyery order ipade in a suit or on any application before the 
lasu without Court, in or by which a minor is in any way 
i ua^y concerned or adecte<b without such minor being 

3 ?^p^B©nted by. a- 'next friend' erguui|ikn fon^ 
tp‘|j 8 ''ihe;,u^!iky;be|'ma^ -and, ’if the '^^eader- <3^, 

iuflftiipfee 8 tt 6 b 'order, was' ’obtained knew, or might 
t f ■' 'if^MinlSbiy ‘^ave ' kxiowii* "the &ct ’ of 'suoh hii- 



'l!b;ipiSd ■’% sndi' pi^dr. r' ' 
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445. Any person being of sound mind ^nd full age luay act as 
Who may ba next friend, next friend of a minor, provided his interest is 

wot adverse to that of such minor, and he is not a defendant in* the Suit. 

446. If the interest of the next friend of a minor is adverse to 
Removal of next friend, that of such minor, or if he is so connected 

with a defendaVit whose interest is adverse to that of the minor as to 
make it unlikely that the minor’s interest will be properly protected 
by him, or if he does not do his duty, or, pending the suit, ceases to 
reside within British India, or for any other sufficient cause, application 
raav be made on behalf of the minor or by a jiefendant for his removal ; 
and the Court (if satisfied of the sufficiency of the cause assigned) may 
order the next friend to be removed acdordingly. 

447. Unless otherwise ordered by the Court, a next friend shall 
Retii-ement of next friend, not retire at his own request without first pro- 
curing a fit person to be put in his place, and giving security for the 
costs already incurred. 

The application for the appointment of a new next friend shall 
Application for appoint- be supported by affidavit showing the fitness 
mentof new next friend. of the person proposed, and also that he has no 
interest adverse to the minor. 

Stay of proceedings on 448. On the death or removal of the next 

dftath or removal of next friend of a minor, further proceedings shall be 
stayed until the appointment of a next friend 

in his place. 

449. If the pleader of such minor omits> within reasonable time, 

Application for appoint- to teke steps to get a new next friend appoint- 
ment of new next friend. person interested in the minor or the 

matter at issue may apply to the Court for the appointment of . one, 
and the Court may appoint such person as it thinks fit. 

450. A minor plaintiff, or a minor not a party to a suit, on whose 
Course to be followed by behalf an application is ending, on coming 

minor plaintiff or applicant of age, must elect whether he will proceed with 
on coming of age, application. 

451- If he elects to proceed with it, be shall apply for an order 
Where he elects to proceed, discharging the next friend, and for leave to 
proceed in his own name. 

The title of the suit or application shall in such case be coirected 
so as to read thenceforth thus ; , ^ 

-B., late a minor, by C. i?., his next friend, but now of full age.’' 

452. If be elects to abandon the suit or application, he shall, 
Where he electa to aban- }f a sole plaintiff, OF sole applicant, apply for 
don. an order to dismiss the suit or appjfication on 

repayment of the costs incurred by the defendant or respondent, or 
Coste^ whioh may have been paid by his next friend. 

4^. Any application under section 451 or section 4^8 may be made 
>bki(igiwdpravia^M>plW and it l)e proved by affidavit 

iolu under secUoufl 4S1, 452. that the late minor has attained his full age. 
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' K ' 446 A amor co-plaintiff on coming of age, and desiring «o repu- 

' ^ diate the suit, liJttst apply to hare tuaimmes^k 

out as oo.platotiff; and the^Jo^ if it find t^t 
. he is not a necessary p^y, aball dismiss him 

the suit on such terms as to costs or odierwise as it ttonks fit. 

Noitloe of the application shall be served on next fnend, as well 
as <m the defendant ;^d it must be proved by a^vit that the late 
'hdnbr hasattainedhis fuUage. Thecostsof allpartaesof such application 
, ,,Co 4 «, , and of all or any proocedipgs fheretotore hw 

itofliesnitalttUbepaidby8uoh.per8onsastheOourtmre^8. ‘ 

: vlt 'di the late ^ ^ smt;" the Court may 

direiit him to be made a defendant. 

. If any minor, on attaining majority, can prove to the satisfa^ 

: V Wb® wit unreawuable tioii of ibe Court that a suit institut^ in ks 
' 01 iia|wc^p6r. < 'name by a next fnend ivas mireasonabie orim- 

' proper, he may, if a sole plaintiff, apply to have the snit dismissed. _ 

■ Hotioe of 4e application shall bo served on all the parties concerned , 

priety, may grant the ap^ication, and order the next friend to W 

^ ® Msts of all parties in respect of the application 

and of anything done in the suit, 

\ 466. An order for the appointment of a guardian for the suit 

^ - j. X mav be obtained upon application in the name 

of the minor. Sucsb apilication must ^ sup- 
wtUA hr m affidavit verifying the fact^tiat the proposed guardian has 
M jnterMt in the mutters in question in the suit adverse to that of the 
and t|at he^is a fit person to be so appointed. 

467. A co-defendant of sound mind and of fell age may be appoint- 
Wliom.vbeaaarfiMi od ed guardian for the suit, if he has no interest 
^ adverse to that of the minor; but neither a 

i nor a married woman, can be so appointed. 

^ OMR If 4,0 ffuardian. for the suit of a minor defendant does not do 

i' ' wKteiting W» Ws duty, or if other sufficient ground be made 

; to appear, ttie Court may remove him, and may 

iad^him io nay suCh costs as may have been occasioned to any party 
his breach of duty. 

K ihfc'ifiterdiaia for fhe suit dies ponding moh otis re- 

■ moved % % Court, the Court shall appoint a 

iite. new guardian ip bis place. 


6 ^ enforoctoent of a decree is allied fiir against the 

f inrifs^nii^inW" ^ reptesCnto^o, .f » 

gff i jUrtM ttLi '-party, ■•■^■s’igHapdian for %>; suit of 

^ vi'v^'ii'-l^idflhiiiur' slM^"':'fe*i^Wied'. by the - Court, 
-on-; aaBb^^-'giiantoa- nfwe of such 
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461. No sum of money or other thing shall be received or takd^n. 

Before decree next friend ?*■ g«*^>-dian for the Smt 

•Or guardian ad litem not to beliali oi u minor, at any time before 

receive money without leave decree or order, unless luD has first obtained the 
and giving Bee- of tho Court, and giviMi security to its 

satisfaction that such money or other thing shall 
be duly accounted for, to, and held for thci benetit of, sucli minor. 


462. No next friend or guardian for the suit shall, without the 
Next friend or guai-dUn lea\'^<'. of the Court, enter into any agreement or 


ad litem not to compromise 
without leave of (!)ourt. 


compromise on behalf of a minor with refer- 
ence to the suit in which he acts as next friend 
or guardian. 

Any such agreement or compromise entered into Avithout the 
Compromi.se without leave hnive of the CJoui't shall h(! Voidable against all 
voidaWe. parties other than the minor. 

463. The provisions contained in sections 440 to 462 (both inclu- 
Application of sections sive) shall, mntatis inutand'is, a-Ppiy in the 

440 to 4U2 to per.son6 of im* cilse of T)ersons of uiisound mind, adjiidg(*d to 
wound mind. under Act No. XXXV of 1858^ or under 

any other law for the time being in force. 

464. Nothing in sections 442 to 462 applies to any minor or 

Wardwof Court. persoii of uiisouiid mind, for AA^hose person or 

prop<"rtv a guardian or manager has been appointed liy the Court of 
Wards or by the Civil Court under any local law. 


CHAPTER XXXJI. 


Suits by and against Military Men. 


Officers or soldiers w’ho 
cannot obtain leave may 
uu thorite any person to sue 
or defeud for them. 


465. When any officer or soldier actually serving the Goveniment 
in a military capacity is a party to a suit, and 
cannot uhtaiu leaA*e of absence for tho purpose 
of jiro.secnting or defending the suit in person, 
he may authorize any person to sue or defend 

in his stead. 

The authority shall be in Avriting, and shall be signed by the officer 
or soldier in the presence of (a) his commanding officer or of tho next 
subordinate officer, if the party bo himself the commanding officer, or 
(/>) AAdiere the olficer or soldier is serving in military staff employ- 
ment, the head or other superior officer of the office in Avhich he is em- 
ployed. Such commanding or other officer shall countersign the 
autnority, A\'hich shall be filed in Court. 

When so filed, the countersignature shall be sufficient jiroof that 
the authority was duly executed, and that the officer or soldier by Avliom 
it was granted could not obtain leave of absence for the puri)ose of 
prosecuting or defending the suit in person. 



1)8 


SUITS 13Y AND AGAINST MILITARY MEN. 


J^.cplanation , — In tins chapter tlio expression ^ commanding 
officer’ means the officer in actual command for the time being of any 
regiment, corps, detachment, or dep6t, to which the officer or soldhiV 
belongs. 

466. Any person auUiorized by an officer or soldier to prosecute or 
Person so iinthorizccl may d<d(‘nd a suit in his stead may prosecute or 

act peraoually or appoint d(*fend it in j)erson in the same manner as tlie 
pleader. officer or Soldier could do if present ; or ho 

may appoint a pleader to jirosecuto or defend the suit on behalf of such 
officer or soldier. 

467. V roccsses served upon any person authorized hy an officer or 
Service on iwrson so auiho- wldicr, as in Section 465, or upMi any pleader 

rized, or on liis pleader, to be appointed as aforesaid hy such person to act 
good service. qj. behalf of siich officer or soldier, 

shall bo as effectual as if they had been served on the partj' in person or 
on his plcad(u\ 

468. When an officer or soldier is a defendant, the Court shall 
Service on oincerri ami send a copy of the sumiiioiis to his comniand- 

Bt^diers. ing officer for the purpose of being served on 

him. 

The officer to whom such copy is sent, after causing it to be served 
on the person to whom it is addressed, if practicable, shall return it to 
the Court with the written acknowledginoiit of such person Cyiidorscd 
thei-eon. 

If from any cause the copy cannot be so served, it shall he returned 
to the Court by which it was seat, with information of the cause which 
has prevented the service. 

469. If, in the execution of a decr<^e, a warrant of arrest is to be 
Execution of warrant of executed within the limits of a cantonment, gar- 

arrest in cuntonmenta, &f. rison, military station, or military l)dz^r, the 
officer charged with the execution of such warrant shall deliver tlio same 
to the coininanding officer. 

The commanding officer shrdl back tlui warrant with his signature, 
and, if the person named thei’cin is within the limits of his command, 
shall cause him to Ije arrested and delivered to the officer so charged. 


CHAPTER XXXITl. 

Interpleader. 

V \ ' ft70. When two or more persons claim adversely to one another the 
Ir ^ 'teben interpleader-Buit same payment or property from another person, 
mi^titut^. whose only interest therein is that of a mere 

stak^shbldor, and who is ready to rendef"it to the right owner, such stake- 
holder may institute a mii of interpleader against all the claimants for 
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i)d' 


tho purpose of obtaining a tlecision as to wlioni the pa vinoni or property 
should be made or delivered, and of obtaining indemnity for himself : 

Provided that, if any suit is pending in which the rights of all 
parties can properly be decided, the stakeholder shall not institute a 
suit of interpleader. 

471 . In every suit of interpleader tlie plaint must, in addition to the 

riaiut in such .suit. othcii* statements necessary for plaints, .state — 

(a) that the plaintiff has no inhirest in the thing claimed other- 
wise than as sl mere stakeholder ; 

(/>) th(s claims made by the (h'fendanls severally ; and 
(e) that there is no collusion between the plaintiff* and any of the 
defendants. 

472 . When the thing claim(‘ff is capable of hiding paid into Court or 
Vdyment of thing claimed placed in the custody of the C -ourt, the plain- 

into Court. tiff* must SO pay or j^lace it before he can he 

entitled to any order in the suit. 

Procedure at fir.«st hearing. 473. At tlio first hearing tlic Court may 

(a) declare that the plaintiff is discdiarg(^d from all liability to 
the d(;fendant.s in respect of tlio thing claimed, aw^ard him his cost.s, 
and di.smiss him from the suit : 

or, if it thinks that justice or convenhmcc so require, 

(h) ndain all jjarties until the final dispo.s:il of tlu' suit : 
and if it finds that tlie admissions of the parties or othm* evidence 
enable it, 

(c) adjudicate the title to the thing claimed ; 
or (d"se it may 

(d) direct the defendants to int^'rplead one another by filing .state- 
inonfs and entering into evidcnci* for iho jnirpose of bringing their 
respective claims before the Coiii't. 

474. Nothing in this chapter .shall bo taken to enaldo agent.s to sue 
When ageute au.i tenanta tl'ejr yrinciiKils, or loiliints to suo tlioir land- 

may institute iiiterplcudcr- lords, for tbo purj>ose of compelling tluan to 

iHterp](‘ad with any ix'rsons uthea* than porson.s 
making claim through such ])rmci}>als or landlords. 

Jll ustraiio'ti .5. 

(a.) A dei>o.sits a box of jewels with B as his agent. C alleges thid tin; jewels 
were >vrongFully obtained froni him hy A, ami claims them from B. B eaimot 
institute an interpleader-suit against A and 0, 

(6.) A deposits a box of jewels with B as, his agent. He then writes to C for 
the purpose of making the jewels a security for a debt duo from liimsolf to C. A 
afterward-s allege.'^ that C’s debt is satisfied, and C alleges the contrary. Both claiiu 
the jewels from B. B may institute an inUjrpleader-suit against A and 0. 

475. When the suit is properly instituhnl, the Court may providcj 
Charge of plaintiff’s costs, for tlio pdaijitiff’s co.st s by giving him ii charge 

on the thing claimed or in some other effectual way, 

476 . If any of the defciulants in an intorpleiider-.siiit is actually 
Procedure where a defend- fining the stakfdiolder in respect of the sub- 
ant is suing stitkeholder. ject of such suit, the Court in which tlie suit 
against the stakeholder is pending shall, on being duly informed by the 
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Court which passed the decree in the interpleader-suit in fa\our of the 
stakeholder that such decree has been pns&>ed, stay the proceeding's as 
C<>»*** against him j and his costs in tlie suit so stayed 

may bo provided for in such suit ; but if, and so far as, they are not 
provided for in that suit, they in«iy be added to his costs incurred in tho 
interpleader-suit* 


PART IV. 

PROVISIONAL REMEDIES. 


CHAPTER XXXIV. 

Of Arrest and Attachment before Judgment. 

A, — Arrest before Judgment. 

42T7» If at any stage of any suit, other than a suit for the posses- 
When plaiDtiff may ap- 'siou of immoveable pi 0|)ert;y , the plaint ifl* satis- 
ply that secanty betaken fies the Court by affidavit — 

that tlie defendant, with intent to avoid or delay tbo plaintiff, or to 
avoid any process of the Court, or to obstiuct or delay the execution of 
any decree that ina;y be passed against him, 

(a) has absconded or left tbo jui isdiction of the Court, or 
(It) is about to abscond or to leave tlie jurisdiction of fhe Couit, or 
(c) has disposed oi or removed ti om tJjc jurisdiction of the Comt 
his property or anj part thereof, or 

that the defendant is about to leave British India under circum- 
stances affoi ding reasonable probability that the plaintiff will or may 
thereby be obslruct<‘d or delated in 'file execution of any decree that 
may bo passed against the defendant in the suit, 

the plaintiff may apply to tbo Court that security be taken for the 
appearance of the defendant to answ^er any decree that may be passed 
against him in the suit. 

O^aer to brmg up Wend- 478. If the Court, after examining the 

ttkitto show cattse ho applicant, and making such further investiga- 
ihould not givo security it thinks fit, is satisfied 

that the defendunf, with any such intent as aforesaid, 

(a) has absconded or left the jurisdiction of the Court, or 
(ft) is about to abscond or to leave the jurisdiction of the Court, or 
(c) has disposed of or removed from the jurisdiction of the Court 
his pmperty or any part thereof, or 

that the defendant is about to leave British India under the circum- 
last aforesaid, 

Court may issue an ordei for bringing the defendant before the 
; to ahow cause why be should not give security for his appearance* 
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479. If the defendant fail to show such cause, the Court shall 

M defend^t fafl to .W mon^ or 

cause, Court may order him Other property Sufficient to answer the claim 
to make deposit or give against him, or to give security for his appear- 
Becurity. smce at any time when called upon while the 

suit is pending, and until execution or satisfaction of, any decree that 
may be passed against him in the suit. 

The surety shall bind himself, in default of such appearance, to pay 
any sum of money which the defendant may be ordered to pay in the suit. 

480. The surety for the appearance of the defendant may at 
Procedure in case of appli. any time apply to the Court in which he 

cation by surety to be dis- became such surety to be discharged from his 
charged. obligation. 

On such application being made, the Court shall summon the 
defendant to appear, or, if it thinks fit, may issue a warrant for his arrest 
in the first instance. 

On the appearance of the defendant pursuant to the summons 
or warrant, or on his voluntary surrender, the Court shall direct the 
surety to be discharged from his obligation, and shall call upon the 
defendant to find fresh security. 

481. If the defendant fail to comply with any order under section 
Procedure where defend- 4j 79 or section 480, the Court may commit him 

dant fails to give security or to jail until the decision of the suit, or, if judg- 
find fresh security. meut be given against the defendant, until the 

execution of the decree : Provided that no person shall be imprisoned 
under this section in any case for a longer period than six months, nor 
for a longer period than six weeks when the amount or value of the 
subject-matter of the suit does not exceed fifty rupees. 

482. The provisions of section 339 as to allowances payable for 
SubaiBtence of defendants the subsistence of judgment-debtors shall apply 

arrested. to all defendants arrested under this chapter. 

B. — Attachment before Judgment 


Application before judg- 
ment for security from de- 
fendant to satisfy decree, 
and, in defavilt, for attach- 
ment of property. 


483. If at any stage of any suit the plain- 
tiff satisfies the Court by affidavit that the 
defendant, with intent to obstruct or delay the 
execution of any decree that may be passed 
against him, 

(а) is about to dispose of the whole or any part of his property, 
or to remove the same from the jurisdiction of the Court in which the 
suit is pending, or 

(б) has quitted the jurisdiction of the Court, leaving therein pro- 
perty belon^n^ to him, 

the plaintiff may a]pply to the Court to call upon the defendant to 
furnish security to satisfy any decree that may be passed against him in 
such suit, and, on his failing to give such security, to direct tliat any 

S ^rtion of his property shall be attached until the further order of the 
ourt. 
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The application shall, unless the Court otherwise directs, specify the 
. property required to be attached and the esti- 
Contente of «i,phoation. Jaatwl mlue thereof. 

484. If the Court, after examining the applicant, and making any 

Court may call on defend- investigation which it thinks fit, is satis- 

nut to furnish security or fied that the defendant is about to dispose of or 
show cause. remove his property, with intent to obstruct or 

delay the execution of any decree that may be passed against him in 
the suit, the Court may require him, within a time to be fixed by the 
Court, either to furnish security in such sum as may be specified in the 
order, to produce and place at the disposal of the Court, when required, 
the said property or the value of the same, or such portion thereof as 
may be sufficient to satisfy the decree, oi* to appear and show cause why 
he should n^t furnish security. 

The Court may also in the order direct the conditional attach- 
ment of the whole or any portion of the property specified in the 
application, 

485. If the defendant fail to show cause why he should not furnish 
Attachment if cause Tiot security, or fail to furnish the security required 

shown or security not fur- within the time fixed by the Court, the Court 
. may ordet that tlie property specified in the 
application, or such portion thereof as appears sufficient to satisfy any 
decree which may be passed in the suit, shall bo attached. 

If the defendant show such cause or furnish the required security, 
Withdiwal of |ittaoh- and the property specified in the application 
or any portion of it has been attached, the 
Court shall order the attachment to be withdrawn. 

486. The attachment shall be made in the manner herein provide*! 
Mod© of making attach- for the attachment of property in execution of 

a decree for money. 

487. If any claim be preferred to tlie property attaclied before 
Investigation of claims to j^idgmcnt, such claim sliall be investigated in 

.,p*opefty attached befoie the manner hereinbefore provided for the in- 
, jndgn^t. vestigation of claims to property attached in 

execution of a decree for money. 

V 488* When an order of attachment before judgment is passed, 
;Eetnpy*d of attachment the Court wliich passed the o^der shall remove 
w^n security furnisii^^. the attachment whenever the defendant fur- 
nishes the security required, together with security for the costa of the 
. a^ttachment, or when the suit is dismissed, 

489r Attachment before judgment shall not affect the rights, ex- 

prior to the attachment, of pei*sons not 

''me ‘ a , decree against the defendant from applying 

applying f^r sale., \ ; for the of the property under attachment 

in execution of such decree. 
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490. Where property is under attachment by virtue of the provi- 

p^porty attached ui,dor *^8 chapt^, ami a decree is givcn in 

clii'ipter not to !>© favour of the plain tiU) it shall not be necessai*y 
re-attacUod in execution of to re-attach the property in execution of 

such decree. 

C, — Compensation for Improper Arrests or Altachments, 

491. If in any suit in which an arrest or attachment has 

Compensation for oiitain- effected, it appear to the Coiirt that 

ing arrest or .attachment on such arrcst or attachment was applied for on 
insufficient grounds. insufficient grounds, 

or if the suit of the jilaintiff* fails, and it appears to the Court that 
there was no probable ground for instituting the suit, 

the Court may, on the application of the defendant, award against 
the plaintiff in its decree such amount, not exceeding one thousand rupees, 
as it deems a reasonable compensation to the defendant for the expense 
or injury caused to him by the arrest or attachment : 

Provided that the Court shall not award under tliis section a 
Proviso. larger amount than it might decree in a suit 

for compensation. 

An award under this section shall bar any suit for compensation 
in respect of such arrest or attachment. 


CHAPTER XXXV. 

Of Temporary Injunctions and Interlocutory Orders. 

A. — Temporary Injunctions. 

492. If in any suit it bo proved by affidavit or otherwise 

Cases iu which temporaiy (ft) that any property in dispute in a suit 

injunction may be granted. ill danger of being wasted, damaged, or alien- 

ated by any party to the suit, or wrongfully sold in execution of a 
decree, or 

(6) that the defendant threatens or is about to remove or dispose 
of his property with intent to defraud his creditors, 

the Court may by order grant a temporary injunction to restrain 
such act, or give such other order for the purpose of staying and pre- 
venting the wasting, damaging, alienation, sale, removal, or disposition 
of the property as the Court thinks fit, or refuse such injunction or 
other order. 

493. In any suit for restraining the defendant from committing a 
Iu|unction to restrain re- breach of contract OT Other injury, whether 

^petition or continuance of compensation be claimed in the suit otjiot, the 
breach. plaintiff may, at any time after the commence- 

ment of the suit, and either before or after judgment, apply to the 
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Court for a temporary injunction to restrain the defendant from com- 
mitting the breach of contiact or injury complained of, or any breach 
of contract or injury of a like kind arising out of the same contract or 
relating to the same property or right. 

The Court may by order grant such injunction on such terms as to 
the duration of the injunction, keeping an account, giving security, or 
otherwise, as the Court thinks fit, or refuse the same. 

lu case of disobedience, an injunction gmnted under this section 
or section 402 may be enforced by the imprisonment of the defendant 
for a term not exceeding six months, or the attachment ot his propeity, 
or both. 

No attacliment under this section shall remain in force for more 
than one year, at the end of which time, if the defendant has not obey- 
ed the injunction, the property attached may be sold, and out of the 
proceeds the Court may award to the plaintiff such compensation as it 
thinks fit, and may pay the balance, if any, to the defendant. 

494* The Court shall in all cases, except where it appear that the 
BdfoM granting injunction, object of granting the injunct iou would be 
Court may direct notice to defeated by the delay, bet ore gi an ting an in- 
be given to opposite party. junction, direct notice of the application for 
the same to bo given to the opposite party. 

405. An injunction directed to a corporation or public company 
Injunotioa to ooiiK^irtion “ binding not only on the coriwratiou or com- 
binding on ita members and pany itself, but also on ail members and officers 
officeis. of the coiporation or company whose pcisonal 

action it seeks to restrain. 

496. Any order for an injunction may bo discharged, or varied. 
Order for mjtmction may set aside by the Court on application made 
be discharged, \ttned, or feet thereto by any puity dissatisfied with such 
aside. Older. 

Compensation to defend mt ^ 497 If it appears to the Court that 

for issue of injunction on the injunction was applied for on insufficient 

iiiBuf&ciexit grounds. grounds, or 

if, after the issue of the injunction, the suit is dismissed, or judg- 
ntent is given against the plaintiff by default or otlierwise, and it ap- 
pears to the Court that there was no probable ground for instituting 
the suit, 

the Court may, on the application of the defendant, award against 
the plaintiff in its decree such sum, not exceeding one thousand rupees, 
as it deems a reasonable compensation to the defendant for the expense 
or injury caused to him by the issue of the injunction : 

r^vided t^t the Court shall not award under this section a 
larger amount than it might decree in a suit 

•‘for oompeiiaatum. 

Ao avrard under this sertion aball any suit for compensation 
in respoct Of the issin.' of the injunction. 
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7 ?. — Interlocutory Orel era. 

498. The Court may, on the application of any party to a suit, 
Powci tooHt*r iiitmni ‘.lie Order the sale, by any person named iu such 
of pcilflhablp fwOMt-s. order, and 111 siicli manner and on such terms 

as it thinks fit, of any moveable property, being the k,nbjeet of such 
suit, which is subject to sjieedy and natural decay. 


Pow(*r tf> T»t oult f fdi 

<lf‘tMition, &i , «jf t 

rii lUer, aiul to 
«*nliy, taking «>f >■ and 

exjjiiiijjt'iith. 


499. The Court inav, on tlie application 
of any })arty to a suit, and on such t(n*ms as it 
thinks lit. 


{a) make an onler for the detcuition, preservation, or insjiectioii of 
any properly Ixdng the subject of such suit ; 

(f») for all or any of tlie purposes aforesaid, authorize any ]>ersou 
to enter upon or int(^ any land or building in the possession of any other 
jiatly to such suit ; and 

(c) for all or any of the piii*jK)ses aforesaid, anthoiizo any sam])l(‘s 
to he tnk(‘u, oi any observalion to be made, oi experiment to be tided, 
which may sei'in net'c ssary or ex}>edient for the jHirpo^ j of obtaining 
full information or evidence. 


’’I'he provisions lieveinbefore contained as to execution of process 
shall ap]»ly, nmfutia wufafidia, to persons authorized to enter under 
this sect ion 


500. An ap])lication by the plaiutilT for an cider under soctioa 
ApplK itloji fni suchonliis -108 or section 41)9 may l>e made afr(‘r notice in 
to be aftti notice* writing to the defendant at any time after 

service of tli(» summons. 

An application by the defeiid^'ut for a lik<‘ order may be made 
after notice hi writing to ihe jdaiutifi, and at luiy time after the ap- 
plii'ant has apjieared. 


501. When land paying revenue to Oovernment, or a tenure 
Whun iKvrty m,iy Ik- j."* Sul)joi t of a suit, if the 

in iiuinoduib* po.ieshiou of parly ill po<^sc‘Ssi<>n of such land or tenure 
loud, tlio subject ot htiit. neglects to pa} the GoviTiiinenl revenue, •■c 
the rent due to tho projnioior of the tenuie, as the* case may be, and 
siudi land or tenure is consiHpient ♦ crdeivU to l»e sold, any othei ]»ariy 
to the suit claiming to ha\e an iiiteiest in siu a l.md or t<‘nure may, 
U})on paynuuit of the rewenne or rent duo previous)} to the sale (and 
with or without seemity at tho disendion of tho Court j, be put in 
inune<liato posse.ssion of the land or tenure ; 

and the ( 'onrt in its dec*ree may award against the defaulter the 
amount so jiaid, with interest thereupon at such rate as the Court 
thinks fit, or may charge tho amount so jiaid, with interest tijereupon 
at such rate as tho C/onrt orders, in any adjustment of accounts which 
may be directed in the decree passed in the suit. 
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502. When the snbject-mat.ter of* a suit is money or some other 
Deposit of money* &c., in thing ca])able of delivery, and any party thero- 
to admits that he holds such mon€\y or other 
thing as a trustee for another party, or that it belongs or is duo to 
aiiotlier }>arty, the Court may order the same to be deposited in Ojiirt, 
or delivered to such last-ntuned party, with or without security, subject 
to the further direction of the Coiut 

CHAPTER XXXVI. 

Appointment of RK(;KrvEKs. 

SOS. Whenever it appears to the (^<nirt to be lu’cessaiy for tlu' 
Power of Conrt to appoint realization, pn^.servation, or better -custody or 
roc«ivei-s. inauageinont of any property, moveable or 

immoveable, the subject of a suit, or under attaciiment, the (.\)urt may 
by oi’der 

(a) appoint a receiver of such proper! 

and, if need bt;, 

(b) remove tlio pewson in Vvdiose possession or custody tbe 
porty may be from the ])ossessioii or cust oth .thereof, 

(c) commit the same to the custody or management of such 
receiver ; and 

(d) gmnt to sucli recoire.r suclj fee or commission on the rents 
and profits of the proptuly by way of nnniintu'ation, and all stub 
powers as to bringing aiul ilefending suits, and for the real izaliou, man- 
agement, protection and preservation, and improvomout of the prop('VTy. 
the collection of the rents and profits thereof, the aj)plicatioti and dis- 
posal of such n'uts and profits, and the exc^cut ion of instruments in 
writing, as the owner liimseif has, or such of those powers as the (Joint 
thinks fit. 

Receiver's liaiiilitiea. Every rr'coiver So appointed shall 

(e) give such security (if any) as the ('oiirt thinks lit. to 

account for what lu^ shall receive in nispeet of tlu' prop<Tty, 

(f) pass h, is accounts at such periods and in such form as the 
Court directs, 

(s) bala,ncc due from him thorcou as the Court directs 

|ind 

{h) be responsible f(w any loss occasioned to tbe property by bis 
wilful default or gross negligence. 

Nothing ill tliis section authorizes tlic Court to remove from tlui 
possession or custody of property under attachment any person wdiom 
the parties to tbe suit, or some or one of them, have or has not a 
/present right so to remove. 

Jy .604* ; if the property bfi land ^^aying revenue to Government, or 
MlcoR^r liny ' l*e land of wliich the revenue has been assigned 
J or redeemed, apd the Court con. siders that the 
those concerned will bti }Vomoted by the management of 
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ilio Collector, the Court may appoint the Collector to bo receiver of 
such property, 

505. The powers cou{en’e<] by lliis chapter sIli 11 b(‘ oxer. * , 

(Jonrta orupowerod imdo by OoUl't.S liiu] j (Jouris *. '' 

thiH cli.ipter. tliai. svlie-iover the ot a 

to a District Court coiisrJers it eVT^Hlfent that a i. 'iv(‘r siij.uhi bo 
ap'jurhited in any suit before him, he. shall iie!iniiat'' mo-Ii p.'i'Swu as lie 
roijsiders lit for such aJ>p*oiiitmeut, and submit .'.nch person’s name, with 
the j^Touruis for tin* noa inatioii, to the District ^ and the District 
Court sliidl authoriz<‘ sin li Jud^^^ to appoint the person S{> nominated, or 
pass such <*thr;r eider as it thmkvS tit. 


PAKT V. 

OF SPEC^IAL PItOOEKDKNtiS, 

(HIAPTER XXXVri. 

JlEFERKNCE TO ArBITOATION. 

503. if all the parties to a suit desire that any matter in ditier- 
Pavi.ic.-i t;. Kiiit iQjty ain'ly eLj<'e between tlieni in tiie suit be referred to 
f.tr fiivU-r (,f rofoiouce. ar]>i ( HI timi, they may, at an.v time befort jmij.?- 

nieiic is ]n<)M0uri<‘ed, a]>]dy, in ]>erson <»r by tlieir i (aspect ive ])ieaders 
sjieeially a,utliorized in \vri*in|^ in tiiis bedialf, to the fm* an order 

of refej*em‘e. 

Eve,ry such ajiplif'ation shah be in writing, anil shall state the 
])articula.r matter sought to be refeiTf’d, 

507- Tlio arbitrator shall be. noiiiiiiated by tile parties in such 
ration of iirliii manner a,s may be agreed upon bet ween them. 

If the parties cannol agree vvith iv.spect to sucli nominati«)n, or if 
When Court to uomiuato tli.e person wiiom they nominate refust ‘S to ac- 
arbitniM.r. cept the arbitration, and the pu.rties desire that 

the nomination shall b<*. made hy tJie Court, tlie (AUJi t shall nominate 
the arbitrator, 

508. The Court shall, by order, refer to tlio arbitrator (lie matter 
Order of reforeuce. ill dilference whicli is required to determine, 

and shall lix sucli time a.s it thinks reasonable for the delivery of the 
award, and specify such tin;e in the order. 

When once a mattiT is referred to arbitration, the Court shall not 
deal with it in the same suit, except as hereinafter jirovided. 

When reference i« to two or ' ,.^09- *1"^. rofej-on^e be to t WO or more 

niQvt?, oi-dor to provide for arbitrators, provision shall bo ma<lc in the or- 
<lifforonc 0 of opiuiou. tier for a ditfcreiice of- opinion among tlio arbi- 

trators, 

(rt) by the appointment of an umpire, or 

(h) by declaring tliat the decision shall be witli the majority if 
the major jiart ol' llio arbitrators agree, or 
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(f?) by empowering the arbitrators to appoint an umpire, or 

{( 1 ) otherwise, as may be agreed between the parties, or, if they 
cannot agree, as the Court determines. 

If an umpire is appointed, the Court shall fix such time as it 
thinks reasonable for the delivery of his award in case ho is required to 
act. 

510. If the arbitrator, or, where there are more arbitrators than 
Pefith, incapacity, &c., of ojLie, any of the aibiirators, or the umpire, ilies, 

arbitratoit?. or umpire. or rofuscs, or neglects, Or becomes ill: ; piihie to 

act, or leaves British li.dia under circumstances showing tiuit he will 
Tirobably not return at an early date, the Court may in its discretion 
either apy^oint a new arbitrator or umpire in the y)lace of the person so 
dying, or refusing, or neglecting, or becoming mcay>able to act, or leaving 
British India, or make an order superseding the arbitration, and in such 
case shall yuoceed with the suit. 

511. Where the arbitrators are empowered by the order of refer- 
Appointmontof umpire l>y ^ncc to appoint au umpire, and fail to do so, any 

Court. of tlui pai ties may serve the arbitrators with a 

written notice to appoint an umpire ; and if, w’ithiu seven days after 
such notice has been served, or such further time as the Court may in 
each cas j allow, no umpire be appointed, the Court, uy)on the applica- 
tion of the party who has served such notice as aforesaid, may ai)y)oint 
an umpire. 


512. Every arbitrator or umpire ayipointcd under section 509, 510, 
Po,en.of arbitrator ap- Or 511 shall have the like powers as if his 
jKjmtcd under sections 609, name had been inserted in the order of refer- 
6X0, 611. ence. 


513. The Court shall issue the same processes to the parties and 
Summoning witiiewses. witnesses whom the arbitrators or umpire desire 

or desires to examine, as the Court may issue in suits trie^d befbjo it. 

Persons not attending in accordance with such process, or malting 
Punishment for deffiixJt,&c. any other default, or refusing to give tlu'ir 
evidence, or guilty of any contempt to the arbitrator or nmy>ire during 
the invest joatioii of the matters referred, shall be subject to the like 
disadvantages, yjenalties, and punishments by order of the Court on the 
representation of the fubitrator or umpire, as they would incur for the 
like olfences in suits tried before the Court. 

514. If from the want of the necessary evidence or information 

Extension of time for any other cause, the arbitrators cjinnot 

frvftrd. Complete the award within the yieriod speci- 

Supfc:.:o»siou of arbitration, order, the Court may, if it think 

fit, either grant a further time, and from time to time enlarge the ]:)eriod 
the deiivety of the award, or make an order suy}erseding the arbi- 
. tra;feion> and in .such <3a6e shall proceed with the suit. 


umpire may &tbi^ . 615. When an umpire has been appointed, 

of ^rbitiators. he may enter on the reference in the place of 
, the arbitrators. 
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(a) if they have allowed the appointed time to expire without 
making an award, or 

(/>) when they have delivered to the Court or to the umpire a 
notice in writing, stating that they cannot agree. 

616. When an award in a suit has been made, the persons who 
Awiird 'to be signod &nd made it shall Sign it and cause j it to bo tiled 
filed. in Court, together with any depositions and do- 

cuments which have been taken and proved before them ; and notice 
of the filing shall be given to the parties. 

517. Upon any reference by an order of Court, the arbitrators 
Arbitrators or \impire may or umpire may, mth the consent of the Court, 

«tato special case. state the award as to tlio whole or any part 

thereof in the form of a special case for the opinion of the (k)iir t ; and 
the Court shall deliver its opinion thereon ; and such opinion shall be 
added to, and form part of, tlie award. 

518. Tlie Court may, by order, modify or correct an award, 

Court may, on application, («) where it ap])ears I hata part of the award 

modify or correct award in is n})on a matter uot rehdTcd to arbitration, 
c.ortfnn casoa. provided such ])art can be separated from the 

other part, and does not atfr^ct the decision on the matter rel'ei*reil, or 

(b) where the award is imperfect in form, or contains any obvious 
error which can be amended without afiecting such decision. 

519. The Court may also make such order as it thinks fit respe^cU 

Ortler as to costa of arbi- the costs of the arbitration, if any question 

tratiou. arise resjiecting such costs, and the award con- 

tain no sufficient provision concerning them. 

520. The Court may remit the aw'ard or any matter referred to 
Wlion award or matter arbitration to tlio r(‘(5onsideration of the same 

referred to arbitration may arbitrators or Umpire, Upon such terms as it 
be remitted. tllinks fit, 

(a) where the uAvard has left undetermined any of the matters 
referrccl to arbitration, or where it determines any matter not referred 
to arbitration ; 

(^b) where the award is so indefinitti as to be incapable of execution; 

(c) where an objection to the legality of the award is apparent 
upon the face of it. 

521. An award remitted under section 520 becomes void on the 
Grounds for setting iwiidc refusal of the arbi t,rators or umpire to recon- 

award. sider it. But no award shall be set aside ex- 

cept on one of the following grounds (naraidy) — 

(a) corrui)tion or misconduct of the arbitrator or umpire ; 

(b) either party hi^ving been guilty of fraudulent concealment of 
any matter which he ought to have disclosed, or of wilfully misleading 
or deceiving the arbitrator or umpire ; 

(o) the award having been made after the isstie of an order by the 
Court superseding the arbitration and restoring the suit; 

and no award shall be valid unless made within the period allowed 
by the Court. 
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522. K the Court sees no cause to remit the award or any of the 
Judgment to be according matters referred to arbitration for recoiisider- 

" to award. atioii in manner aforesaid, and if no application 

has been made to set aside the awards or if the Court lias refused such 
application, 

the Court shall, after the time for making such application has 
expired, proceed to give Judgment according to the award, 

or, if the award has been sobmitted to it in the form of a special 
case, according to its own opinion on such case : 

Upon the judgment so given a decree shall follow, and shall bo on- 
' Decree to follf>w. forced in manner pi'ovided in tbis Code for the 

execution of decrees. No appeal shall lie from such decree except in 
so far as the decree is in excess of, or not in accordance with, the award. 

523. When any persons agree in writing that any difierciice be- 
Agreeniwit in refer to ar- tweeii them shall 1)0 referred to the arbitration 

bitra^tion may be filed ui of any person named in the agreoiiumt or to bo 

appoint(Hl by any Court having jurisdicrion in 
th<S matter to wliich the agreement relates, the parties thereto, or any 
6f them, may apply that the agreem<?nt be filed in Court. 

The application shall be in writing, and shall bo numbered and 
Application to be num- registered as a suit between one or more of 
l«red and rcgiHtorod. the parties interested or claiming to he interested 

as plaintiff or ]3laintifis, and tlie others or otlier of them as defendants 
or defendant, if the application have been presented by all th<* parties, 
or, if othfjrw'ise, In^tween the applicant as plaintiff and the other partie.s 
as defendant. s. 

. On such aj)plioation being made, the Court shall direct noiice 
Noticctowbow cause against thereof to he given to any of the ])arties to the 
filing it. agreement other than the applioaiit.s, recpiiring 

sud:i parties to show cause, within the time specified in the notice, wJiy 
the agreement should not be filed. 

If no sufficient cause be shown, the Court may cause the agree- 
‘ ment to be filed, and shall make an order of reference thereon, and 
may also nominate f ho arbitrator when he i.s not nann^d therein, and 
the parties cannot agree as to the nomination. 

524. The foregoing provisions of this chapter, so far as thciy are 
Provimons of this chapter consistent w'ith any agreenuiut so filed, shall be 

Applicable to proceediogs applicable to all proceedings under an order of 
nosder olfier of rcfcroiioe. reforctaoe mado by the Court under section 553, 
to the award of arbitration, and to the enforcement of tlie decree 
thereupon. 

When any mattser has been referred to arbitration without 
'in matter the intervention of a Court of Justice, and an 
f aVtrard has been made thereon, any person in- 

; ^ iiijt pf ; ^ terosied in. the- ii^ward may apply to the Court 

having ''Jhrisdiot^ matter to which the 

that'fijiS filed* m Court., 
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Tlio application pliall be in writing, and shall be numbered and 
Application to be Dum- registered as a suit betwecui the a})plicant as 
bered and registered. plaintiff and the other yj!irties as defendants. 

Tlio Court shall direct notice to be given to the parties to the ar- 
Notice to parties to arbi- bitration other than the ap])lieant, requiring 
tin an to show cause, within a time specified, 
why the award should not be filed. 

526. If no ground, such as is mentioned or rt'ierred to in s<'^ction 
Filing and oTiforcciaent of 520 01*521, be shown against the award, tlie 
suck award- Court shall order it to lx* filed, and such award 

shall them take effect as an award made under the provisions of 
tliis chapter. 


C:!HArTER XXXVIII. 

Of Procekotncs ok Agreement of Parties. 

527. Pju’ties claiming to be intert'sted in the doci.^ion of any 
Power to fitaiio cjiae for question of fjict or law may enter into an 
cvRirt’ti ojiinion. agre(*ment in writing, slating such question in 

file form of a case for the opinion of the (\>art, and ])rovidmg that, 
upon th(* finding of the Court wifh n'spect to such qu<*sfion, 

{a) a sum of money fixed by the parlies, or to be determined 
by tlx* Court, sliall be paid by on(>i of the parties to the other ol' them ; or 

(//) some proj>(*rty, inov(*ablo or iminoveahk*, specified in the 
agreement, shall h(.* doli\'(‘ivd b\" one of the pjirtios (o tljc otiior of 
tluun ; or 

(c) one or more of the parties shall do, or r(*frain from doing, 
some other [lariicular act specified in the agr(*cment. 

Every case stak'd under this section shall be divided into consecu- 
tively numben'd paragraphs, and shall concisely stat<3 siic^li facts and 
documents as may be necessary to enable the Court to decide the ques- 
tion rais<^d thereby. 

523* If the agreement is for the d<*livery of any proj)erty, or for 
WHicn value of subjecit- the doing, or the refraining from <loing, any 
matter muBt bo stated. j)articular act, the estimated value of 1 he property 

to bo delivennl, or to W'hich tlie act specified has reference, shall be stated 
in the agreement. 

629* Tlie agreement, if framed in accordance with the rules here- 
Agreement to be filed and iuhefore contained, may he filed in the Court 
numbortid as a suit. which would havo jurisdiction to entertain a 

suit, the amount or , value of the subject-matt.v^r of which i.s the same 
as the amount or value of the subject-matter of the agrecMiieiit. 

The agreement, when so filed, shall bo numbered and regisk^red 
as a suit between one or more of the parties claiming to be interested, 
as plain fcift' or plaintiffs, and the other or others of tlu^m as defendant or 
defendants ; and notice shall be given to all the parties to the agi’tie- 
nient other than the party or parties by whom it was preswmted. , 
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630. When the aju^eement has been filed, the parties to it shall 
PartieH to be subject to be subject to tho jurisdiction of the Court, and 

Court’s jurisdiction. shall be boluul by the statements contained 

therein. 

631. The case shall bo set down for hearing as a suit instituted 
Hearing and dispoBAl of the under chapter V, the ])rovisions of wljich shall 

Rpply fco such suit so far as the same are appli- 
cable. 

If the Court is satisfied, after an examination of tlic parties, or 
taking such evidence as it thinks fit, 

(a) that the agreement was duly executed by them, and 

(b) that they have a bond fide interest in the tpicstiou stated 
therein, and 

(c) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same way as 
in an ordinary suit, and upon the judgment so given ti decree shall follow, 
and shall be enforcetl in the manner ])rovi<led in this Code for the execu- 
tion of decree's. 


CHAPTER XXXIX 

Of Summary Procedure on Nkootiable Instruments. 

632. In any Court to whicli this section applies, all suits upon 
Tnstitutioa of summary bills of exchange, huiidis, or promissory notes, 
suits upou bills of cA^change, may, in case the ])laiiitiff dt sires to proc<*<^(l 

umier this <‘ha]^ter, bo instituted by presenting 
a plaint in tho form prescrib('d by this Code ; but the summons shall 
be in the fi>rm contained in the fourth schedule liereto a niiex<*d, No 
172, or in such other form as the High Court may from time to time 
prescribe. 

In any case in which the plaint and summons are in siicli forms 
respectively, the defendant shall not appear or clofeud the suit unless 
he obtains leave from a Judge as hereinafter mentioned so to a 2 )pear 
and defend ; 

and, in default of his obtaining such leave, or of appearance and 
deSfence in pursuance thereof, the plaintifi’ shall be entitled to a docieo 
for any sum not exceeding the sum mentioned in the 8ummf)iis, together 
with interest at the rate specified (if any) to the date of the decree, and 
a sum for costs to be fixed by a rule of the High Court, unless tlie 
plaintiff claims more than such fixed sum, in which case thi' costs shall 
be ascettained in the ordinary way, and such decree may'^bc enforced 
forthwith. 

The defendant shall not be required to pay into 0011111 the sum 
Fiwment into Court of mum mentioned in the summons, or to give security 
iu6uSon«4 in 8«*»mo»8. therefor, unlcas the Court thinks his defence 
, not to be tirimd !acie sustainable, or feds reasonable doubt as t > its nood 

foitb/ 
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Explanation . — This section is not confined to 'cases in which the 
bill, hundi, or note sued upon, together with mere lapse of time, is suffi- 
cient to establish a prima faxsie right to recover. 

633. The Court shall, upon application by the defendant,, give 
Defendant showing defence l^ave to appear and to defend the suit, upon the 
on merits to have leave to defendant paying into Court the sum mentioned 
appear. summons, or upon affidavits satisfactory 

to the Court, which disclose a defence or such facts as would make it 
incumbent on the holder to prove consideration, or such other facts as 
the Court may deem sufficient to support the application, and on such 
terms as to security, framing and recording issues, or otherwise, as the 
Court thinks fit. 


534. After decree, the Court may, under special circumstances,. 
Power to set aside decree. get aside the decree, and, if necessary, stay or 
set aside execution, and may give leave to appear to the summons and 
to defend the suit, if it seem reasonable to the Court so to do, and on 
such terms as the Court thinks fit. 

635. In any proceeding under this chapter the Court may order* 
Power to order biU to be the bill, hundl, or note on which the suit is 
deposited with officer of founded, to be forthwith deposited with an 
Court. officer of the Court, and may further order that 

all proceedings shall be stayed until the plaintiff gives security for the 
costs thereof. 

536. The holder of every dishonoured bill of exchange or promis- 
R«5ovety of oort of not- sory ijoto shall have the same remedies for the 

ing non-acceptance of dia- recovery of the expenses incurred in noting the 
honoured bill. same for non-acceplance or non-payment, or 

otherwise, by reason of such dishonour, as he has under this chapter 
for the recovery of the amount of such bill or note. 

537. Except as provided by sections 532 to 536 (both inclusive)^ 
Procedure in auita under the procedure in suits under this chapter shall 

this clnipter. be the same as the procedure in suits instituted 

ujider chapter V. 

Application of chapter. 638. Sectiodis 532 to 537 (both inclusive^ 

apply only to — 

(a) the High Courts of Judicature at Fort William, Madras, and 
Bombay ; 

(5) the Court of the Recorder of Rangoon ; 

(c) the Courts of Small Causes in Calcutta, Madras, and Bombay ; 

(d) the Court of the Judge of Karachi ; and 

(< 9 ) any other Court having ordinary original civil jurisdiction, to 
which the f 40 cal Government may, by notification in the official 
Gazette, apply them. 

In case of such application the Local Government may direct by 
whom any of the powers and duties incident to the provisions so applied * 
shall be exercised ^nd performed, and make any rules which it thinks^ 
requisite for carrying into operation the jirovisions so applied. 
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Within one month after such notification has been published, such 
piovisions shall apply acTorduigly, and the rules so made shall have the 
force of law. 

The Local Government may from time to time alter or caftcol any 
such notification. 


CHAPTER XL. 

Of Suits rfi.ating to Public C/Uarities, 

630 In case of any alleged broach of any express or constructive 
WBen B\ut relating to pub- trust <Teated for public charitable purposes, or 
lie charities may be lirouglit. whcnovcr thc direction j)f tlie Court is doomed 
necessary for the administration of any such tiust, the Advocate- 
General acting or two or more persons having a direct inteiest 

in the trust, and having obtained the consent in writing of the AdvocaU*- 
(J^noral, may institute a suit in the High Couit or the District Court 
within the local limits of whose civil jurisdiction thc whole or any 
part of the subject-matter of the trust is situate, to obtain a decree — 

(fl) appointing new tiuslees of the <*harity : 

(^) vesting any property in the trustees of the charity ; 

(c) declariu^ the proportions in which its objects are entitled : 

(d) authorizing the whole or any part of its property to be let^ 
sold, moitgagcd, or exchanged : 

(e) settling a scheme for its managf'ment ; 

or granting such further or other relief as the nature of the case 
ma)^ require*. 

Thc powers conferred by this section on the Advocate General may 
(where there is no Advocate-General) be ex(‘rciscd by the Govt^minc'nt. 
Advocate or (where there is no Government Advocate) by such officer 
as the Local Government may appoint in I his behalf 


PART VI. 

OF APPEALS. 


CHAPTER XLI, 

Of Appeals from Original Decrees. 

640- Unless when otherwise exmessly provided in this Code or 
Appeal to Be lirom ell or- other law, for the time being in force, 

oeoreee, except an appeal shall lie from the decrees, or from 
iHclubitod. any part of tha decrees, of the Courts exerdsing 

jurisdiction Courts authorized to hoar appeals from the 

iedWions of those Courts. 
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Form of appeal 641. The appeal shall be made in the 

fonn of a ineinorandum in writing presented by the appellant, and 
What to accomiuay shall be accompanied by a copy of tlu> decree 
womorandum appealed against and (unless the Appellate 

Court disp(»nseR therewith) of the judgment on which it is founded. 

Such memorandum shall set forth, concisely and under distinct 
Contents of memoiaudum h(»ads, the grounds of objection to the decree 
appealed against, without any argument or narrative, and such grounds 
shall be numbered consecutively. 

542. The app<‘llant shall not, without the leave of the Court, 
Ajipellaut confined to urge or l)c heard ill support of any other 
grounds set out ground of objection, but the Court, in deciding 

the appeal, shall not be confined to the giounds set forth by the appel- 
lant : 

Provided that the Court sliall not rest its decision on any ground 
not set forth by the app<‘llant, unless the respondent has laid sufficient 
opportunity of contesting the case on that ground. 

643. If the memorandum of appeal be not drawn np in the man- 
Rcjcctwm or amendment of n<‘r hereinhefon^ prescribed, it may he rejected 

memoj.uidum or be returned to tlie appellant for the purpose 

of lieing amended within a time to bo fixed by tiio Court, or be amended 
then and there. 

When tlie ('‘ourt rej<'ets under this section any memorandum, 
shall record the reasons for such rejection. 

When a memorandum of ap])eal is amended under this section, the 
Judge, or such officer as he ajipoints in tliis behalf, bhall attest the 
amendment by his signatan*. 

644. Where there are more plaintiffs or more defendants than one 

^ , 1 T in a suit- and the decree a))poaled against pio- 

deftndants miy oht.un le- ot^eds Oil any ground common to all the plaint Jls 
vtT.tl ot whole dtene if it or to all the d<ffenda]its, any one of the plain- 
i)roeetd on ground common defendanis may appeal against the 

^ ' wliole decree, and the Appellate Court may 

reverse or modify the decree in favour of all the plaintiffs or defendants, 
as the case may be. 

Of Staying and Executing DecreeB under Appeal. 

646. Execution of a decree shall not be stayed by reason only of 
Execution of decree not an apiieal having been preferred against tlie 
stayed solely by reason of decree ; bttt the Appellate Court may, for saffi- 
appeal- cient cause, order the execution to be stayed : 

If an application be made for stay of execution of an appealable 
Stay of «ceoution of .p- decree before the expiry of the time ^owed for 
peeOable decree befoie time appealing therefrom, the Court which passed 
for appoaJiug has expired. decree may, for sufficient cause, order the 

execution to bo stayed : 
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Provided that no order shall be made under this section unless the 
Court making it is sati'^fied — 

(a) that sub«^tantia1 loss may result to the party applying for stay 
of execution unless the order is made ; 

(b) that the application has been made without unreasonable 
delay ; and 

(e) that security has been gi^en by the applicant for the due 
performance of such decree or order as may ultimately be binding 
upon him. 

646 If an order is made for the execution of a decree against 
Security in c$n& of order which an appeal is pcmding, the Court which 
for execution of deciee ap- passed tlie d<»cree shall, on stiiHcieut cause being 
pealed agaanat shown by the appellant, require security to be 

l^ven for the restitution of any property which may bo taken in execu- 
tion of the decree, or for the pa> ment of the ’value of such propeity, and 
for the due performance of the decree* or order of tlu* Appellate Com t, 
or the Aj)p(‘llate Court may, for like cause, direct the Court which 
passed the deciee to take such seevrity. 

And when an order has been pa«ised for the sale of immoveable 
property in execution of a decree for money, and an appeal is pending 
against such decree, the sale shall, on the application of the judgment- 
debtor, bo stayc'd until the appeal is disposed of, on such terms as to 
giving security or otherwise as the Court which passed the decree 
winks fit. 

647. No such security as is mentioned in sections 545 and 546 
No such security to be re- shall be required from the Secretary of Shite 

quired from Government or for India in Council, or (when Grovernment has 
public officers under! Jiken the defence of !he suit) from any 

public officer sued in respect of an act alleged to bo done by him in bis 
official capacity. 

0/ Procedure in Appeal from Decrees, 

648. When a memorandum of appeal is admitted, the Appellate 
Kegistry of memorandum Court or the proper officer of that Court shall 

•of ^peal. endorse thereon the date of presentation, and 

register the appeal in a book to be kept for the purpose, 
iteuter of appeals Such book shall be called the Register of 

Appeals. 

' 649. The Appellate Court may, at its discretion, either before the 
App6ll«|5e Court maty re- respondent is called upon to appear and answer, 
sirppellAnt to give or afU*rwards on the application of the respon- 
a»tiutity for costs. dent, demand from the aj)pollant security for the 

of the appeal, or of the original suit, or of both : 

Provided that the Court shall demand such security in all cases 
Ulrtai mpolUmt lOMdes which the appellant is residing out of British 
oat bf India. India, and is not possessed of any sufficient 

iiniinntenble property within British India independent of the property 
<isr any) to which the appeal relates. ^ 
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If such security bo not furnished within such time as the Court 
orders, the Court shall reject the appeal. 

Appellate Court to give 660- When the memorandum of appeal is 

notice to Court whose deciee registered, tho Appellate Court shall send notice 
is appealed against. appeal to thp Court against whose decree 

the appeal is made. 

If the appeal be froin a Couit the records of which are not deposited 
Transinisrti<»n of lepers to in the Appellate Court, the Couri oceiviiig 
Ai»pollate (\mrt. siich iiotico shall send with all i>r«. cable 

di'spatch all material papers in the suit, or such jjapers as m.i / be 
specially called for by the Appellate Court. 

Either party may apply iu writing to the Court against whose decree 
Copies of exhibits in ('’ourt fhc appeal is made, specifying any of such papers 
wh«>se decree is appealed in such Court of wliich he requires copies io be 
against made ; and copies of such papers shall be made 

at the expense of the applicant, and shall be deposited accordingly. 

651. The Appellate Court may, if it thinks fit, after fixing a time 
Power to confirm decision for hearing the appellant or his pleader, and 
of lower Court without send- hearing him accordingly if he appears at such 
ding it notice. time. Confirm the decision of tho Court against 

whose decree the appeal is made, without sending notice of the appeal 
to such Court, and without serving notice on the respondent or his 
pleader ; but iu such case the confirmation shall be notified to the 
same Court. 

552. The Appellate Court, unless where it confirms, under section 
Day for hearing appeid. 551, the decibion of the lower Court, shall fix 
a day for hearing the appeal. 

Such day shall be fixed with reference to the current business of 
the Court, tho place of residence of the respondent, and the time 
necessary for tho service of the notice of appc'al, so as to allow tho 
respondent sufficient time to appear and answer the appeal on such 
day. 

653. Notice of the day so fixed shall be stuck up in the appellate 
PuWu-ation and service of court-houTO. and liko notice sLall be sent by 

notifo of day for hejiniig the Appellate Court to the CouTt against whose 
*ppe.a. decree the appeal is made, and shall be served 

on the respondent or on his pleader iu the Appellate Court iu the 
manner provided iu chapter VI for the service on a defendant of a 
summons to appear and answer; and all rules applicable to such 
summons and to proceedings with reference to the service thereof shall 
apply to the service of such notice. 

Instead of sending the notice to the Court against whose decree 
Appellate Court may it- tho appeal is made, the Appellate Court may 
self cause notice to bo served, itsclf cause the notice to be Served on the re- 
spondent or his pleader under the rules above referred to. 

654. The notice to tho respondeat shall declare that, if he docs not 

Contents of notice. appear iu the Appellate Court on the day so 

fixed, the appeal will be heard eoo parte. 
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Procedure on Hearing. 

666. On the day so fixed, or on any other day to which the hearing 

Right to begin. niay be adjourned, the party having the right 

to bt'giii shall be heard in support of or against the appeal, as the 
case may be. The other party shall then be heard, and the party 
having the riglit to begin shall then be entitled to leply. 

Explavation — It the appt'ul is from the whole decree, or if there 
arc cross-appeals, the paity having the right to begin is the party who 
had th<» right to begin on the hearing in the Court whose decree is 
appealed from. 

Jf the ajipeal is from only a portion of the decree, and there is no 
cross-a])peal, the app(»llant has the right to begin. 

656. If on the day so fixed, or any other day to which the liearing 
Diflinisfiai of appeal foi may be adjoumed, the a})]>ellant does not attciul 
•ppelloDt’H default iu person or by his jiletaJoi, the ap^ioal shall be 

disinisseil for default. 

If the appellant attends, and the respondent does not attend, the 
Hoanug appeal ex parte, appcfil shall be heard ex parte in Ids absence. 

667. If on the day so fixed, or any other day to which the hearing 

DimnW of aj.poal wheie a^joiiniod, it is found that tho notice to 

notice not aorved in touso- the respondent has not been starved in conse- 
quence ot appellant’s lailiue quence of the failure of tlu" ap]>el]ant to deposit, 
eposit coBt within the period fixed by the Court, the sum 

required to defray the cost of issuing the notice, the Court may order 
that the appeal be dismissed : 

Provided that no such order shall be passed, although the notice has 
rnui«o. not been served upon the respoudimt, if on the 

day fixed for hearing the ap[)eal the resjiondent aiqiears in poison, or by 
a pleader, or by a duly authorissed agent. 

658. If an a])poal be dismissed under section 556 or section 557, 
Be-ddmir«uo7i of appeal the appellant may apply to the Appellate^ <'\»uit 
diemisstid for default, for tho rc-ad mission of the appeal ; and if it be 

proved that he was ])revented by any sufficient cause from attending 
when the appeal was ealh'd on for hearing, or from dejiositing tlio sum 
so required, the Court may rc-admit the appeal on such terms as to costs 
of otherwise as the Court thinks fit to impose upon him. 

^ 569. If it apjH^ar to the tJonrt at the hearing that any person who 

p«wertr.adjo»n.he,»-mg. a party to the suit in the Court against 

mud direct iMibous appearing whose decree the appeal IS made, but who has 
ixitereiit«d to be made re- not bocn made a party to the appc^al, is ih- 
mpo^deutB. terested in the result ol the appeal, the Court 

may adjourn the hearing to a future day to be fixed by tho Court, and 
diitect that such person be made a respondent. 

560. When an appeal is heard eoc^parte in the absence of the 
Rm*beariag on application respondent, and judgment is given against him, 
of n^fiipondcat agam»t whom he may apply „to the Appellate Court to re-hear 
daowM is made. apj^eal ; and if it be proved that the re- 

iqpQndepi was prevented by sufficient cause from attending when the 
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appeal was ofilled on for hearing, the Court may re-hear the appeal on such 
terms as to costs or otherwise as the Court thinks fit to impose upon him. 

661. Any respondent, though he may not have appealed against 
^ any part of the decree, may, ui)on the hearing, 
may object to decr^ os if only Support the decree on any of the 

ho htwi prefeiTed separate grounds decided against 111 m in the Court below, 

but takes any objection to the decree which he 
could have taken by way of appeal, provided he has given to the appel- 
lant or his pleader seven days’ notice of such objection. 

Such objection shall be in the form of a memorandum, and the 
Form of notice and pro- provisions of section 541, SO far as they relate 
visions applicable thereto. to the form and Contents of the memorandum of 
appeal, shall apply thereto. 

562. If the Court against whose decree the appeal is made has 

Remand of case by disposed of the suit upon a preliminary point 

Appellate Court. SO as to exclude any evidence of fact which 

appears to the Appellate Court e.ssential to the determination of the 
rights of the parties, and the decree upon such preliminary point is 
rovei'sed in appeal, the Appellate Court may, if it thinks fit, by order 
remand the case, together with a copy of the order iia appeal, to the 
Ck^urt against whose d(^cree the appeal is made, with directions to re- 
admit the suit under its original number in the register, and proceed to 
i lives Hgat© the suit on the merits. 

The Appellate Court may, if it think fit, direct what issue or issues 
shall be tried in any case so remanded, 

563. When a case is remanded with directions to take any evi- 

When further evidence dence SO excluded, the Court to wliieli tlie esase 

t'^^rred. ig remanded shall not take any other evidence 

in the case, except evidence tendered to contradict the evidence so taken. 

564. The Appellate Court shall not rema^id a case for a second 

Limit to remand. decision except as provided in sc^ction 562. 

665. When tlie evidence upon the record is sufficient to enable 
When evidence on record the Appellate Court to pronounce judgment, 
suihcient, Appellate Court the Appellate Court shall, after nvsottling the 
shall determme case finally, iggues, if necessary, finally determine the case, 
notwithstanding that the judgment of the Court against whose decree 
the appeal is made has proceeded 'wholly upon some ground other than 
that on which the Appellate Court proceeds. 


666. If the Court against whose decree the appeal is made has 
^ n -i. omitted to frame or try any issue, or to deter- 
may frame imuea and refer niine any question of fact, which appears to 
them of trial to Court # ihe Appellate Court essential to the right deci- 
^^*^^** ‘ ^* ^ ^^^^*^^***^ upon the merits, and the 

agams . evidence upon the record is not sufficient to 


enable thi^i -Appellate Court to determine such issue or question, the 
Appellate ii^hrt me-y frame issues for trial, and may refer me same for 
trial tjdi^tl^ Court against whose decree the appeal is made, and in suefy^ 
case shall ,mrect such Court to take the additional eiddencii required,,. 
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and such Court shall proceed to try such issue, and shall returir ta 
the Appellate Court its finding thereon together with the evidence. 

667- Such finding and evidence shall become part of the record in 
Finding and evidence to the suit ; and either party may, within a time 
be put on record. ‘ to be fixed by the Appellate Court, present a 

Objections to finding. memorandum of objections to the finding. 

After the expiration of the period fixed for presenting such meino- 
* Determination of appeal. randum, the Appellate Court shall proceed to 

determine the appeal. 

568. The parties to an appeal shall not be entitled to produce ad- 
,Production of additional ditional evidence, whether oral or documentary, 
evidence in Api>ellate Court, in the Appellate Court. But if 

(а) the Court against whose decree the appeal is made refused to 
admit evidence which .ou^t to have been admitted, or 

(б) the Appellate Court requires any document to bo produced or 
any witness to be examined to enable it to pronounce judgment or for 
any other substantial cause, 

the Appellate Court may allow such evidence to bo produced, or 
document to be received, or witness to be examined. 

Whenever additional evidence is admitted by an Appellate Court,, 
the Court shall record on its proceedings the reason for such admission 

569« Whenever additional evidence is allowed to be received, the^ 
Mod© of taking addition^ Appellate Court may either take such evidence,, 
©videnca. or airect the Court against whose decree the* 

appeal is made, or any other subordinate Court, to take such evidence^, 
aiid to send it, when taken, to the- Appellate Court. 

670. In all cases where additional evidence is directed or allowed 
V Fointato be defined and to be taken, the Appellate Court shall specify 
t^cordod. the points to which the evidence is to be con- 

j^tied, and record on its proceedings the points so specified. 


Of the Judgment in Appeal. 

571. The Appellate Court, after hearing the parties or their plead- 
J^udgment when and where ers, and referring to any part of the proceedings,, 
iwt'oacwinoed. whether on appeal or in the Court against whose 

jd^feree the appeal is made, to which reference may be considered neces- 
shall pronounce judgment in open Court, either at once or on some 
ifoture day, of which notice shall be given to the parties or their pleaders. 

, 572. The judgment shall be written in English ; provided that if 

i of jndpaent. English is not the mother-tongue of the Judge, 

^^ heishb^b able to write an intelligible judgment in English, the 
shall be written in his momer-tongue or in the language of 

Wheja the language in which the judgment is written is not 
, jud^ the lanraage of the Court, the judgment shall, 

^ tt^nsTat^ iqto sudb language, and. the trans* 
has ^en asoesftainbd to be -^Oorreot, slxall be signed by the 
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ConUnti o! judgment. 674- The judgment of the Appellate^ 
Court shall state — 

(а) the points for determination ; 

(б) the decision thereupon; 

(c) the reasons for the decision ; and, 

(d) when tlie decree appealed against is reversed or varied, the 

relief to which the appellant is entitled, 
and shall, at the time that it is pronounced, be signed and dated by the 
Date and signature. Judge or by the Judges concurring therein. 

676. When the appeal is heard by a Bench of two or more 
Deoiriou when .piml is Judges, tile appeal shall be decided in accord- 
heard by two or more ance With the opinion of such Judges or of 
Judges. inajorify (if any) of such Judges. 

If there be no such majority which concurs in a judgment varying 
or reversing the decree appealed against, such decree shadl be affirmed : 

Provided that if the Bench hearing the appeal is composed of 
two Jddges belonging to a Court consisting of more than two Judges, 
and the Judges composing the Bench differ in opinion on a point of 
law, the appeal may be referred to one or more of the other Judges of 
the same Court, and shall be decided according to the opinion of the 
majority (if any) of all the Judges who have heard the appeal, includ- 
ing those who first heard it. 

When there is no such majority which concurs in a judgment vaiy- 
ing or reversing the decree appealed against, such decree shall be 
affirmed. 

The High Court may from time to time make rules consistent with 
this Code to regulate references under this section. 

676- When the appeal is heard by more Judges than one, any 
Dissent to be recorded. Judge dissenting from the judgment of the 

Court shall state in writing the decision or order which ho thinks should 
be passed on the appeal, and he may state bis reasons for the same. 

677* The judgment may be for confirming, varying, or reversing 
What judgment may the decree against which the appeal is made, 
direct. or, if the parties to the appeal agree as to 

the form which the decree in appeal shall take, or as to the order 
to be passed in appeal, the Appellate Court may pass a decree or order 
accordingly. 

678. No decree shall be reversed or substantially varied, nor shall 
^ ^ ^ . any case be remanded in appeal, on account of 

error”^^- any error, defeotj or irregularity, whether in the 
guiarlty not affecting merita decision or in order passed in the suit, or 
jurisdiction. , otherwise, not afifecting the merits of the cas^ 

or the jurisdiction of the Court. 

Of the Decree in Appeal. 

Date and |Kmtent» of de- 679. The decide of the Appellate Court 
oree. shall bear date the day on which the judgment 

was pronounced. 
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The decree shall contain the number of the appeal, and the 
memorandum of appeal, including the names and description of the 
appellant and respondent, and shall specify clearly the relief granted or 
other determination of the appeal. 

The decree shall also state the amount of costs incurred in the 
appeal, and by what parties and in what proportions such costs and the 
costs in the suit are to be paid. 

The decree shall be signed and dated by the Judge or Judges who 
passed it : 

Provided that where there are more Judges than one, if there be 
Judge dissenting from ^ difference of opinion among them, _ it shall 
judgment need not sign not be necessary for any J udge dissenting from 
decree. judgment of the Court to sign the decree. 

Copies of judgment and 680. Certified copies of the judgment 

decree to be furnished to and decree in appeal shall be furnished to the 

parlies on application to the Court and at their 
expense. 

581. A copy of the judgment and of the decree, certified by the 
Certified copy of decree « Appellate Court or such officer as it appoints in 

to be sent to Court vrliose this behalf, shall be sent to the Court which 
decree is appealed against. parfsed tho decree appealed against, and shall be 
&ed with the original proceedings in thcj suit, and an entry of the judg- 
ment of the Appellate Oourt shall be made in the register of civil suits. 

582. The Appellate Court shall have the same powers in appeals 
Appellate Court to have un Jer this chapter as ^ are vested by this Code 

same powers as Courts of in Courts of original jurisdiction in respect of 
origiiial juiisdicUon. suits instituted under chapter V. 

The provisions hereinbefore contained shall apply to appeals under 
this chapter so far as such provisions are applicable. 

583. When a party entitled to any benefit (by way of restitution 
Execution of decree of Ap- or otherwise) under a. decree passed in an appeal 

pellate Court. under this chapter desires to obtain execution 

of the same, he shall apply to the Court which passed the decree against 
which the appeal was preferred ; and such Court shall proceed to ex- 
ecute. the decree passed in appeal, according to the rules hereinbefore 
prescribed for the execution of decrees in suits. 


CHAPTER XLIL 

; ^ Of Affbals fbom Appellate Decrees. 

Unless when otherwise provided in this Code or by any 
to High other law, from all decrees passed in appem 
bpr any Court subordinate to a Hi^h Court, an 
shaU lie t^ Bigh Court on any of the following grounds 

dedsion'lieteg contrary to^some specified law or usage 
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(b) the decision having failed to determine some material issue of 
law or usage having the force of law ; 

(c) a substantial error or defect in the procedure as prescribed by 
this (.Jode or any other law, which may have produced error or defect 
in the decision of the case upon the merits. 

Second appeal on no other 686. No second appeal shall lie except on 

grounds. the grounds mentioned in section 584 . 

686. No second appeal shall lie in any suit of the nature cog- 
Ko second appeal in oer- nizable in Courts of Small Causes, when the 
tain suits. amouut or value of the subject-matter of the 

original suit does not exceed five hundred rupees. 

687« The provisions contained in chapter XLI shall apply, as far 
Provisions as to second as may be, to appeals under this chapter, and to 
appeals. the execution of decrees passed in such appeals. 

CHAPTER XLIIL 
Of Appeals from Orders. 

688. An appeal shall lie from the following orders under this Code, 
Orders appealable. and from no other such orders : — 

(а) orders under section 20, staying proceedings in a suit ; 

(б) orders under section 32, striking out or adding the name of 

any person as plaintiff or defendant ; 

(c) orders under section 44, adding a cause of action ; 

(d) orders under section 47, excluding a cause of action ; 

( e) orders rejecting or returning plaints under section 63, clause 

(d), or section 54, clauses (b) and (d), or section 57, clauses 
(5) and (c) ; 

(/) orders rejecting applications under section 102 (in cases open 
to appeal) for an order to set aside the dismissal of a suit ; 
(^) orders under section 120, where a party fails to appear in 
person ; 

fA) orders under section 168 for attachment of property ; 

(t) orders under section 177, where a party refuses to give evi- 
dence or produce a document called for by the Court ; 

(j) orders under section 244 as to questions relating to the execu- 
tion of decrees, of the same nature with appealable orders 
made in the course of a suit ; 

(A) orders under section 258, compelling decree-holders to certify ; 

( Z) orders under section 261 as to objections to draft-conveyances 
or draft^ndorsements ; 

(m) orders under section 312 for confirming or setting aside a sale ; 

(n) orders in insolvency-matters under section 351, 352, 353, 

or 857 ; 

( o ) orders rejecting applications under section 370 for dismissal 
of the suit; 
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(p) orders disallowing objections under section 372 ; 

(^) orders as to interpleader-suits under section 473, 475, or 476; 
? r) orders under section 479, 480, 481, 485, 492, 493, 496, or 503 ; 

) orders under section 514, superseding an arbitration ; 

(<) orders under section 518, modifying an award ; 

(m) orders under any of the provibiona of this Code, imposing 
fines, or for the imprisonment of any person, except when 
such imprisonment is in execution of a decree ; 

(r) refusals under section 558 to re-admit, or under section 560 to 
re-hear, an appeal ; 

(w) orders under section 562, remanding a case. 

The orders passed in appeals under this section shall be final. 

Court which shall hear 689. An appeal from any order specified in 

appeals. section 588, clause (n), shall lie to the High 

Court. 


When an rapeal from any other order is allowed by this chapter, it 
shall lie to the Cfourt to which an appeal would lie from the decree in the 
suit in relation to which such order was made, or, when such order is 


passed bjr a Court (not being 
Jurisdiction, then to the Hi^ 


a High Court) in the exercise of appellate 
Court. 


590. The procedure prescribed in chapter XLI shall, so far as 
Procedure in appeals from may^, apply to appeals from orders under 
orders. this Code, or under any special or local law in 

which a different procedure is not provided. 


591. Except as provided in this chapter, no ^peal shall lie from 
any order passed by any Court in the exercise 

No other appeal from or- i iTi. • • i- j.* v x -r 

dex« ; hut error therein may of its ongmal or appellate jurisdiction ; but if 

be set forth in memorandum any decree be appealed against, any error, 
of appeal against decree. defect, or irregularity in any such order, affect- 
ing the decision of the case, may be set forth as a ground of objection 
in the memorandum of appeal. 


CHAPTER XLIV. 

Op Paupbb Appbals. 

692. Any person entitled under this Code or any other law to 
- Who may appeal as pauper, prefer an appeal, who is unable to pay the 
fyo req[uir^ for the petition of appeal, may, on presenting an application 
lUJCompanied by a memorandum of appeal, be adlowed to ^peal as a 
imupen subject to the rules contained in chapters XXVI, XLl, XLII, 

XLUl, in so far as those rules are applicable: 

Provided that the Court shall reject the application, unless, upon a 
cm appRoKihm perusal thereof and of l^e judgment and decree 
^ iidmiatfon sppsel. against which the appeal is made, it sees reason 
to fti WV that decree appealed ogainA is contrary to law or to some 
y ffyy s ImtiAg the foece of |(aw, or is otherwise erroneous or ui^'ust. 
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593* Tlie inquiry into the pauperism of the applicant may be madq 
Inquiry into pauperism. either by tne Appellate Court or by the Court 
against whose decision the appeal is made under the orders of the 
Appellate Court : 

Provided that, if the applicant was allowed to sue or appeal as a 
J^viso. pauper in the Court against whose decree the 

appeal is made, no further inquiry in respect of his pauperism shall be 
necessaiy, unless the Appellate Court sees special cause to direct such 
inquiry. 


CHAPTER XLV. 


Of Appeals to the Queen in Council. 

694- In this chapter, unless there be something repugnant in the 
'Decree* defined. subject or context, the expression ‘ decree * in- 

cludes also judgment and order. 

695. Subject to such rules as may, from time to time, be made 
When appealfl lie to Queen by Her Majesty in Council regarding appeals 
in Council. from the Courts of British India, and to the 

provisions hereinafter contained — 

an appeal shall lie to Her Majesty in Council 

(a) from any final decree passed on appeal by a High Court or 
other Court of final appellate jurisdiction, 

(b) from any final decree passed by a High Court in the exercise 
of original civil jurisdiction, and 

(c) from any decree, when the case, as hereinafter provided, is 
certified to be a fit one for appeal to Her Majesty in Council. 


vjue of Bubjoctmatter. , 696. In of the cares mentioned in 

clauses (a) and (6) of section 595, 
the amount or value of the subject-matter of the suit in the Court 
of first instance must be ten thousand rupees or upwards, and the 


amount or value of the matter in dispute on appeal to Her Majesty in 
Council must be the same sum or upwards, 

or the decree must involve, directly or indirectly, some, claim or 
question to, or respecting, property of like amount or value ; 

and where the decree appealed from affirms the decision of the 
Court immediately below the Court passing such decree, the appeal 
must involve some substantial question of law. 


Bftr of certain appeals. 


697. Notwithstanding anything contain- 
ed in section 595, 


no appeal shall lie to Her Majesty in Council from the judment 
of one Judge of a High Court established under the twenty-fourwi and 
twenty-fifth of Victona, chapter 104, or of one Judge of a Division 
Court, or of two or more Judges of such High Court, or a Division 
Court constituted by two or more Judges of such High Court, where- 
ever such Judges are equally divided in opinion, and do not amount in 
number to a majority of t^he whole of the Judges of the High Court at 
the time being : 
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and no appeal shall lie to Her Majesty in Council from any decree 
whioh^ under section 586, is final. 

698. Whoever desires to appeal under this chapter to Her Majesty 
Application to Court whose in Council must apply by petition to the Court 

decree is complained of. whose decree is complained of. 

699. {Repealed by the New Limitation 

600. Every petition under section 598 must state the grounds of 
Certificate as to value or appeal, and pray for a certificate, eitlicr that, as 
fitness, regards amount or value and nature, the case 

fulfils the requirements of section 596, or that it is otherwise a fit one 
for appeal to Her Majesty in Council. 

Upon receipt of such petition, the Court may direct notice to be 
served on the opposite i>arty to show cause why the said certificate 
should not be granted. 

Effect of refusal of certifi- 601 If such certificate be refused, the 

petition shall be dismissed : 

Provided that, if the decree complained of be a final decree passed 
by a Court other than a High Court, the order refusing the certificate 
shall be appealable* to the High Court to which the former Court is 
subordinate. 

602. If the certificate bo granted, the applicant shall, within six 
Security and deposit re- months from the date of the decree complained 
quired on grant of certifi- of, or within six wecks from tho grant of the 

certificate, whichever is the later date, 

(rt) give security for the costs of the respondent, and 

(5) deposit the amount required to defray the expense of translat- 
ing, transcribing, indexing, and transmitting to Her Majesty in Council a 
correct copy of the whole record of the suit, except 

(1) formal documents directed to be excluded by any order of 
Her Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude ; 

(3) accounts, or portions of accounts, which the officer empowered 
by the Court for that purpose considers unnecessary, and which tho 
parties have not specifically asked to be included ; and 

(4) such other documents as the High Court may direct to bo 
excluded : 

and when the applicant prefers to print in India the copy of the 
record, except as aforesaid, he shall also, within the time mentioned in 
the first clause of this section, deposit the amount required to defray 
the exjpense of printing such copy. 

AAmimw of appeal and 603. When such security has been com* 
prooadiure tbmon. pleted and deposit made to the satisfaction of 

the Court, the Court may 


* See the New Lixmtation Act. 
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(a) declare the appeal admitted, and 

( b) give notice thereof to the respondent, and shall then 

(c) transmit to Her Majesty in Council, under the seal of the 
Court, a correct copy of the said record, except as aforesaid, and 

(d) give to either party one or more authenticated copies of any 
of the papers in the suit on his applying therefor and paying the reason- 
able expenses incurred in preparing them. 

604. At aoy time before the admission of the appeal, the Court 
Revocation of acceptance i^iay. Upon cause showD, revoke the acceptance 

of security. of any such security, and make further direc- 

tions thereon. 

605. If at any time after the admission of the appeal, but before 
Power to order further the transmission of the copy of the record, 

security or payment. except as aforesaid, to Her Majesty in Council, 

such security appears inadequate, 

or further payment is required for the purpose of translating, 
transcribing, printing, indexing, or transmitting the copy of the record, 
except as aforesaid, 

the Court may order the appellant to furnish, within a time to be 
fixed by the Court, other -and sufficient security, or to make, within 
like time, the required payment. 

Effect of failure to com- 606. If the appellant fail to comply with 

ply with order. such order, the proceedings shall be stayed, 

and the appeal shall not proceed without an order in this behalf 
of Her Majesty in Council, 

and in the meantime execution of the decree appealed against 
shall not be stayed. 

607- When the copy of the record, except as aforesaid, has been 
Refund of balance of de- transmitted to Her Majesty in Council, the ap- 
poeit. pellant may obtain a refund of the balance (if 

any) of the amount which he has deposited under section 602. 

608. Notwithstanding the admission of any appeal under this 
Powers of Court pending chapter, the decree appealed against sliall be 
appeaL unconditionally enforced, unless the Court ad- 

mitting the appeal otherwise directs. 

But the Court may, if it think fit, on any special cause shown by 
any party interested in the suit, or otherwise appearing to the Court, 

(а) impound any moveable property in dispute or any part 
thereof, or 

(б) allow the decree appealed against to be enforced, taking such 

security from the respondent as the Court thinks fit for the due per- 
formance of any order which Her Majesty in Council may make on 
the appeal, or > 

(c) stay the execution of the decree appealed against, taking 
such security from the appellant as the Court thinks fit for the due 
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performance of the decree appealed against, or of any order which Her 
Abjesty in Council may make on the appeal, or 

(a) place any party seeking the assistance of the Court under 
such conditions, or give such other direction respecting the subject- 
matter of the appeal as it thinks fit. 

600. If at any time during the pendency of the appeal, the secu- 
Increage of security found rity SO fumished by either party a]dpears inade- 
iaedequate. quate, tho Court may, on the application of the 

other party, require further security. 

In default of such further security being fumished as required by 
the Court, if the original security was furnished by the appellant, the 
Court may, on the application of the respondent, issue execution of the 
decree appealed against os if the appellant had fumished no such 
security. 

And if the original security was fumished by the respondent, the 
Court shall, so far as may be practicable, stay all further execution of 
the decree, and restore the parties to the position in which they respec- 
tively were when the security which appears inadequate was furnished, 
or give such direction respecting tho subject-matter of the appeal as 
it thinks fit. 

610. Whoever desires to enforce or to obtain execution of any 
Proceduietoonforceoidera Order of Her Majesty in Council shall apply 

of Queen in Council. by petition, accompanied by a certified copy 

of the decree or order made in appeal and sought to be enforced or 
executed, to tho Court from which the appeal to Her Majesty was 
preferred. 

Such Court shall transmit the order of Her Majesty to the Court 
which made the first decree appealed from, or to such other Court as 
Her Majesty by her said order may direct, and shall (upon the applica- 
tion of either party) give such directions as may be required for the 
enforcement or execution of the same ; and the CJourt to which the 
said order is so transmitted shall enfoice or execute it accordingly, in 
the manner and according to the mles applicable to the execution of 
its original decrees. 

When any monies emressed to be payable in British currency are 
payable in India under such order, the amount so payable shall be 
^timated according to the rate of exchange for the time being fixed 
by the Secretai^ of State for India in Council, with the concurrence 
of the Lords Commissioners of Her Majesty’s Treasury, for the adjust- 
ment of financial transactions between the Imperial and the Indian 
dovermnents. 

611. The orders made by the Court which enforces or executed 
.Aiipeal against order re- order of Her Majesty in Council, relating 

Ia4^ to execution. to such enforcement or execution, shall be 

appealable in tho same manner and subject to the same rules as the 
ordera of such Court relating to the enforcement or execution of its 
own decreet. 
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612. The High Court may, from time ioi^iiiio, make rules consis- 

Powtsr to make rules. tent with this AcL to regulate — 

{a) the soi-vioe of noiioe under section OCX), 

(6) the grant or refusal of eertificales, under .sections dOJ and t)02, 
by Courts of hnal appellah* jurisdiction subordinate to the High Court ; 

(c) the amouni and nature oi‘ th<‘ secuiiu requin^d uiidei sections 
602, 605, and 600 ; 

{(i) the testing of sn<‘h security ; 

(e) the estimate of the cost of transcribing the r<*eoi*d ; 

(/) the preparation, examination, and certifyino ot •^llcll tianscript ; 
(cf) the revision and authentication of translations ; 

(//) the ])reparatioii of indices to transeiipls of reconU, and of 
lists of the papers not included therein ; 

(/) the r(*C()verv of eosts imsirred in Ihitidi India in connes‘tion 
with appeals to Her Majesty in (\)uncil, 

and all oth<‘r matteis connected villi the enforc(*ni(uil of this 
cliaptcr. 

All such rules sliall be publishe<l in the lo(*al oflicial (razette, 
Publicatiou of ruloh and shall tlienujpou Jia\e the forces of law in 

tlic High CWrt and the ( Wrts of final appellale jurisdu‘t ion subordi- 
nate thereto. 

613. All riil(*s lieretoiorc inach‘ ami pnbliNlieil In any lligli Court 
LogAhzatum ol cxi^img relating to apjjoal to iler Majt^sty in C\)uiicil, 

jiiid in force iinniediatel^ betou' the passing of 
this Act, sliall, so far as they are consistent vith lliis Act, la* deemed 
to have been made and pulilished hereunchu’. 

614. In sections 595 and (>12, tlie e\pri‘ssion ‘ High (\»iir<" shall 

Rectadet oi lUugoou be dceuiod to include* also flu* H(*i‘ord<»r of 

Kangoon, but not so as to empo\\er him to make rules binding on 
Courts other than his own Court. 


Construct ion of Uonga. , ... 

UoguUtioii in of ]s*2S, -.oc deemed to be the iuh*s ami rc'strietions a])pJi- 
1100 4,0^1^0 5. cable to appeals iindcM’ this C^ode fioin the 

decisions of the High Court of Judicjtture at Fort William in Bengal. 

Saving of lloi MajoBty'h 610 . JNolluiig l)C'r<*in contained sliali be 

ple.ibuie, understood 


rhe rules and restrictions re fcrr(*d io in Ih^ngal Hegiilation 
of UongaJ II ^ of 1828, sc< tioii IV, clause ////A, shall bo 


{a) to bar the full and unqualified exercise of Her Majesty’s 
pleasure in receiving or rejecting appeals to Her Majesty in Council, or 
otherwise howsoever, or 

(6) to interfere with any rules made by the Judical Committee of 
and ot rules for conduct th** I’n'T Council, and for tlie time being in 
of biisinoBH before Judicud force, for the presentation of appeals to Her 
Committee. Majesty in Council, or their conduct before the 

said Judicial Committee. 

And nothing in this chapter applies to any matter of criminal or 
admiralty or vias-udiniralty jurisdiction, nor to appeals from orders and 
decrees of Prize Courts. 


A 
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VAUT VI I. 

f *H ArrEHXI.Vl 

Of Reference to and Revision bv the High Court. 

617. lt lK‘ion* or on the hearing- of a suitor appeal in which the- 

Refej-enoo to Hecn^e is Hnal, or if in Hie execution of any* 

High Court. such decree, any question of law' or usage 

having the foj*<‘(‘ of law, or the construction of a document, which con- 
struction niiiy aifect tin? merits, arises, on which the Court trying the 
suit or apjieal. or <^x(*cnting the <lecrec, entertains Treasonable doubt, the* 

' Court may, eitJier <jf it.s owji motion oi* on the application of any of tlie 
parties, tlraw up a sfalenumt of tlie fact.s of the case and the point ou 
which doubt is <iiitertauu*.<I, and refer such stateuiciit, with its own 
opinion on the point, for the decision of the High Court. 

618. Th(i Court, may eitht^r stfiv the proceedinjirs, or proceed in tlie 

Ouirt; uiu,y iloorce Ciisc^, notwithstanding such reference, and may 

contingent ui>«»n o)»inum of |Kiss a decr(‘<* or order exmtingent upon the 
High CourL. Opinion of the High Court on the point 

referred ; 

but. no execution .sliall be issued, property sold, or person imprisoned 
in any- f»ise in wjiicli .'iucb reference* is made until the receipt of a copy 
of th<' j*udgmont of the High Court upon such reference. 

619. Tlie High Court shall hear the parties to tlie case in which 

Judgjiunit of High Court reference is made, in person or by their re- 

to be ttunsinittett and crhc spective pleadtu’s, and shall decide the point so 
of ac-conbugly referred, and shall transmit a copy of its judg- 

ment, undci- th<‘ signature of the Registrar, to the Court bv which the 
reference was made, and sucli Court shall, on the receipt thereof pro- 
ceed to dispose of tlie. <*us(" in coitforinity with tlie decision of the High 
Court. 

Clovis of rcfeioiic« lu High 620. Costs, if am , consecj[Uont on a refer- 

. C<;>urt^ ence for the opinion of the High Court, shall 

1;.' b:^ c<>sts in the case. 

•V 621. When a <vise is referred tt> the High Court under this chapter, 
i r "^ ’ PoM’er U) alter, &c.,,aecreeH High Court may return the case for amend* 

/ 5 ^^. Ck>itrt ment, and may alter, cancel, or set aside any 

I idecree or order whi<ih the Court making the reference has passed in 
; the i out of which tht^ reference arose, and make such order as it 
fit. 

Vr :622. The High Court may call for the record of any case in which 
ll- ; to «dl fflsr ap^l lies to the ffigh tlJowrt, if the Court 

a.pp^>aUble to by which the caiSe was decided appears to 
I * have exercised jurisdiction not vested in it 

J ■ Jaw, jqr to haye failjsd to eai^ereise a jurisdiction so ves^^. smi 
order & tEe:feai^ as Ute- High, Court thinks fit, " 
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PAKT VI IT. 

CHAPTER XLVII. 

Of Review of Judgment. 

Application for review of 623- Any j)erson considering himself 

iudgment. aggrieved 

(a) by a decree or order from winch an appeiil is hereby allowed, 
hut from which no appeal has been preferred ; 

(b) by a decree or order from vvhh'h no appeal is hereby allowed; 
or 

(c) by a judgment on a refereiu^ from a Court of Small (Janaes, 

and who, from the discovery of new and inij)ortaHt. mattoi‘ or evi- 
dence which, after the exercise of due diligence, was not within his 
knowledge, or could not be produced by him at the time when the decree 
was passed or order made, or on account of sonn^ mistalo' or error appa- 
rent on the face of the record, or for any othej* sufHcient reason, desires 
to obtain a review^ of the decree passed or ordtn- made against him, 

may apply for a review of judgment to the C.^onrt wliich passed the 
decree or made the order, or to the Court, if any, to which the business 
of the former Court has been trail sfern^d . 

A party who is not appealing from a may aj)ply for a review 

of judgment notwithstanding the pendency of an apjjeal hy some other 
party, except when the ground of such ajjpeal is common to the appli- 
cant and the appellant, or wlion, being respond(^iit, lie cun present to 
the Appellate Court the case on which he applies for thc^ revhnv. 

624. Except upon the ground of the. discovery of‘ such new and 
To whom applicationB for important matter or evidence as aforesaid, or of 
review may be made. some clerical error appar(?nt on tlie face of the 

decree, no application for a revei>v of judgment, other than that of a 
High Court, shall be made to any Judge other than the Judge who 
delivered it 

625- The rules hereinbefore contained as to the form of making 

Form of applicatioxjs for appeals shall apply^ muta7i(fis^ to ap- 

review. plicfitions for review. 

626- If it appear to the Court that there is not sufficient ground 

Application when rejected, for a review^ it shall reject the Mj)plicaiion. 

If the Court be of opinion that the application for the review 
Application when granted, should be granted, it shall grant the same, and 
the Judge shall record with his own hand his reasons for such opinion: 
Proviso. Provided that — 

(а) no such application shall be granied wdtbout previous notice 
to the opposite party to enable him to appear and be heard iii support 
of the decree a review of which is applied for; and 

(б) no such application shall be granted on the ground of discovery 
of new matter or evidence, wffiioh the applicant alleges was not within 
his knowledge, or could not be adduced by him when the decree or 
order was passed^ without strict proof of such allegation. 
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627- If* Judge or Judges, or any one of the Judges, who 
Application for review in parsed the decree or order, a review of which 

Court consisting of two or is applied for, Continues or continue attached 
more Judges ^ Court at the time when the application 

for a review is presented, and is not or are not precluded, by Essence or 
other cause, for a period of six months next after tlie application, from 
considering the decree or order to which the application refers, such 
Jiidgo or Judges, or any of them, shall hoar the application, and no 
other Judge or ffudgos of the Court shall hoar the same. 

628- If the application for a review be heard by more than one 
Application when reject<*.<l. Judgt*, and the Court be equally divided, the 

application shall be rejected. 

If there be a ma jority, the decision shall bo according to the opinion 
of the majority. 

629- All order of the Court for rejecting the application shall be 

Order of rejection final, final, but whenevet sucn application is admitted 
Objeotione to aduiisHitni. adini.ssion may be objected to on the ground 

that it was 

(a) in contravention of the provisions of section 624, 

(h) in contravention of the provisions of section 626, or 

(/t) aften- the expiration of the period of limitation prescribed 
therelbr, and without sufficient cause. 

Huch objection may be made at once by an appeal against the or<ler 
granting the apiilication, or may be taken in any appeal against the final 
th‘cre6 or onier made in the suit. 

When the application has been rejected in consequence of the 
failure of the applicant ^ to appear, he may apply for an order to have 
the rejecte<l application restored to the file ; and if it be proved to tho 
satisfaction of the Court that he was prevented by any sufficient cause 
from appearing when such application was called on for hearing, the 
Court may order it to be restored to the file upon such terms as to costs or 
otherwise as it thinks fit, and shall appoint a day for hearing the same. 

No order shall be made under this section unless the, applicant has 
served tho opposite party wdth notice in writing of the latter application. 

No application to review an order passed on review or on an appli-, 
<^tion for a review shall be entertained. 

c 630. When an application for a review is granted, a notice thereof 
^ " E«gistry of application he made in the register, and the Court may 

and order for re- at once re-hear the case or make such order in 
fioaaring. regard to the re-hcaring as it thinks fit. 

V PART IX. 

y : . CHAPTER XLVIII. 

Rutis to the Chartered High Courts. 

; this applies only to Bigli Con^s which are or mav 

? appfy «»ly hereaftex: l>e es^hlishM under the twenty “fourth 

of Victoria, chapter^ 104 (An 

in India). 
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632. Except as provided in this chapter, the provisions of this 
Application at Codo to Code apply to such High Courts. 

High Courts. 

633. The High Court shall take evidence, and record judgments 

High Court to i-ocord orders, in such manner as it hy rule from 

Judgments according to its time to time directs, 
own rules. 

634. Whenever a High Court considers it necessary that a decree 

, .. made in the exercise of its ordinary original 

of decree before ascertain- Civil jurisdiction should be enforced before the 
ment of costs, and execution amount of the costs incurred in the suit can be 
for costs subsequently. ascertained by taxation, the Court may order 

that the decree shall be executed forthwith, except as to so much thereof 
as relates to the costs ; 

and, as to so much thereof as relates to the costs, that the decree 
may be executed as soon as the amount of the costs shall bo ascertained 
by taxation. 

636. Nothing in this Code'*shall be deemed to authorize any person 
Unauthorized persona not on behalf of another to address the Court in 
to address Court. the exercise of its ordinary original civil juris- 

diction, or to examine witnesses, except when the Court sliall have, in the 
exercise of the power conferred by its charter, authorized liim so to 
do, or to interfere with the power of the High Court to make rules 
concerning advocates, vakils, and attorneys* 

636. Notice to produce documents, summonses to witnesses, and 
Who may serve process of every other judicial process, issued in the exer- 
High Courts. cise of the ordinary or extraordinary original 

civil jurisdiction of the High Court, and of its matrimonial, testamentary, 
and intestate jurisdictions, except summonses to defendants issued 
under section 64, writs of execution, and notices under section 553, 
may be served by the attorneys inthesuit, or by persons employed by 
them, or by such other persons as the High Court by any lule or order 
from time to time directs. 

637- Any non-judicial or quasi-judicial act which this Code re- 
Non-judicial acta may be quires to be done by a judge, and any act 
done by Registrar, which may be done by a Commissioner appoint- 

ed to examine and adjust accounts under section 394, may be done by 
the Registrar of the Court or by such other officer of the Court as the 
Court may direct to do such act. 

The High Court may from time to time by rule declare what shall 
be deemed to be non-judicial and quasi-judicial acts within the 
meaning of this section. 

638. The following portions of this Code shall not apply to the 
Sadaons not applying to High Court in the exercise of its ordinary or 
Hi^b Court in original civil extraordinary original civil jurisdiction, namely 
junsdiotion. sections 16 and 17, sections 54, clauses (d) and 

57, 119, 160, 182 to 185 (both inclusive), 187, 180, 190, 101, 192 
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^so far as relates to the maimei ol tak]ii&» evidence), 198 to 20G (hot! 
inclusive), 261, and so much of section 409 as relates to the making o 
a xnemoiandum ; 

and section 579 shall not apply to the High Court in the exercise 
of its appellate jurisdiction. 

Code not to affect High Nothing in this Code shall extend orapplj 

Court in exercise of to any High Courl in the exercise of its juiis- 

▼ent jurifldictiou diction as an Insolvent Court 

639. The High Court may from time to time frame forms for an} 
Power to frame forms proceeding 111 such ( ’oiirt, and may make rules 
as to the books, entnos, and accounts t<» he ke]>t b} its officers. 


PART X. 

CHAPTER XLTX. 

Miscellaneotts 

640. Women who, according to the customs and manners of the 
Exemption of certain wo- coiiiitiy, ought not to he compelled to appear in 

men from perhonal appear- public, shall be exempt from personal appear* 
an<*c in Court. 

But nothing herein contained shall be deemed to exempt such women 
from arrest in execution of civil process. 

641. The Local Government may, by notification in the official 
Local Government may Gazette, exempt, from personal appearance m 

exempt certain pereona trom Court, any person whose rank, in the opinion of 
penonal appearance sucli Government, entitles him to the privilege 

of exemption, and may, by like notification, withdraw such privilege. 

The names and residences of the ^lersons so exempted shall from 
list of nami* of poiwms time to time be forwarded to the High Court 
exempted to be kept m by the Local Government, and a list of such 
subordinate Court. persons shall be kf»pt in .such Court, and a list 

of such persons as reside within the local limits of the jurisdiction of 
each Court, subordinate to the High C^ourt, shall be kept in such sub* 
ordinate Court. 

When any person so exempted claims the privilege of such 
^ C0Bt« of oommisBion ren- exemption, and it is consequcmtly necessary to 
dl«r«d neoeBsary by olaumng examine him by commission, he shall pay the 
costs of that commission, unless the party re- 
t^turing his evidence pays such costs. 

642. No Judge, Magistrate, or other judicial officer .shall bo liable 
Pwions exempt from ar- to airest under thi.s Code while going to, pre- 

ivgt. siding in, or returning from his Court 

And, except ns hereinafter provided, the parties to a suit and their 
pleaders and recognized agents sWl be exempt from arrest iinder this 
Oode while going to or attending a Civil Court for the purpose of such 
laiiit, and whOe n4yining from such Court, Witnesses acting in obe- 
dience ton Ruinmons ,4>aU Ik* similarly 4*xempt 
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643* When, in a case pending before any Court, there appeal's 
Procedure in case of cer- to the Court sufficient ground for sending for 
tain ottencee. investigation to the Magistrate a charge of any 

such offence as is described in section 193 , 196 , 199 , 200 , 205 , 206 , 207 | 
208 , 209 , 210 , 463 , 471 , 474 , 475 , 476 , or 477 of the Indian Penal Code, 
which may be made in the course of any other suit or proceeding, or 
with respect to any document offered in evidence in the case, the Court 
may cause the person accused to be detained till the rising of the 
Court, and may then send liim in custody to the Magistrate, or take 
sufficient bail for his appearance before the Magistrate. 

The Court shall s<3nd to the Magistrate the evidence and docu- 
ments relevant to the charge, and may bind over any person to appear 
and give evidence before such Magistrate. 

The Magistrate shall receive such charge, and proceed with it ac- 
cording to law. 

644* Subject to the power conferred on the High Court by section 
Uae of forms in fourth b39 and by the twenty-fourth and twenty-fifth 
schedule. of Victoria, chapter 104 , section 15 , the forms 

set forth in the fourth schedule hereto annexed, with such variation 
as the circumstances of each case require, shall be^ used for the re- 
spective purposes therein mentioned. 

645- The language which, when this Code comes into force, is 
i.ianguage of subordinate the language of any Court subordinate to a 
Courts, High Court, shall continue to be the language 

of such subordinate Court until the Local Government otherwise orders ; 

but it shall be lawful for the Local Government from time to time 
to declare what language shall be the language of every such Court. 

646. Whenever the Registrar of a Court of Small Causes has any 
Power of Registrars of doubt upon any question of law or usage hav- 
Smail Cause Courts to state ing the force of law, or as to the construction 

of a document, which construction may affect 
the merits of the decision, he may state a case for the opinion of the 
Judge ; and all the provisions herein contained relative to the stating 
of a case by the Judge shall apply, mutatis mutandis^ to the stating 
of a case by tlie Registrar. 

647- The procedure heroin prescribed shall be followed, as far as 
Miscellaneous prt^ceedings. it can be made applicable, in all proceedings in 

any Court of civil jurisdiction other than suits and appeals. 

The High Court may from time to time make rules to provide for 
Admission of affidavits as the admission, in such proceedings, of affidavits 
evidence. as evidence of the matters to which such affida- 

vits respectively relate ; and such rules, on being published in the local 
official Gazette, shall hav^ the force of law. 

648 - If any person to be arrested, or any property to be attached 

under this Code, resides or is situate outside 
be arrested or property to be the district within which the Coutt issuing the 
attached is outside the die- warrant of arrest or ma^ng the order of attach- 

ment is situate, such Court shall send to the 
District Court within the local limits of whose jurisdiction such person 
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m- ©roperty resides or is situate, a copy of the warrant or order, together 
wim the probable amount of the costs of the arrest or attachment. 

The District Court shall, on receipt of such copy and amount, 
cause the arrest or attachment to be made by its own oncers or by a 
Court subordinate to itself, and shall inform the Court which issuea or 
made such warrant or order of the arrest or attachmont ; 

and the Court making any arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued. 

649. The rules contained in chapter XIX shcdl apply to tbe execu- 
Rules applicable to all tion of any judicial process for the arrest of 
civil process for arrest, sale, a person, or the sale of property, or payment of 
or payment. money, which may be desired or ordered by a 

Civil Court in any civil proceeding. 

660. The provisions of chapters XIV and XV relating to witnesses 
Application of rules as to s^hall apply to all persons required to give evi- 
wituesses. dence or to prod'i^^oi Hnp.mYiftnts in anv 

ing under this Code. 

651. Whoever offers any rosistanoe or illegal obstruction to the 
Penally for «akting ap- lawful apprehension of himself under this Cwie, 
prehension or escaping from or under the warrant of any Court of Civil 
custody under Code or civil Judicature, or escapes or attempts to escape 
process. from any custody in which he is lawfully detained 

■ under fhis Code or under such warrant, shall, on conviction before a 
Ma]^strat(3, be punished with imprisonment for a term which may extend 
to ^x months, or with fine which may extend to one thousand rupees, or 
wifh both. 

652* The High Court may from time to time make rules consis- 
Power to make sulisidiary tent’ with tliis Code to regulate any matter 
ifulea of prooedure. connected with the procedure of the Courts of 

Civil Judicature subject to its superintendence. All sucb rules shall 
be published in the local official (iazette, and shall thereupon have tlie 
^ force of law. 



ME FIRST SCHEDULE. 

{See section 3.) 


A.— STATUTE REPEALED. 


Year and chapter. Titla Extent of repeal. 


29 Char. 11. chap. 7... An Act for the better observance The whole. 

of the Lord’s day, commonly 
called Sunday. 


R— ACTS BEPEALED. 


Number and year. Subject or title. Extent of repeal. 


IX of 1840 ... For amending the law administered So much as has not been 
in Her Majesty’s Courts of Jus- repealed, 
tice with reference to Arbitra- 
tions, Damages, and interested 
Witnesses. 

XXIII of 1840 ... For executing within the local So far as it relates to 
limits of the jurisdiction of Her the execution of the 
Majesty’s Courts l^al Pi*ocess process Civil Courts, 
issued by authorities in the 
Mufassal. 

VIll of 1841 ... Interpleader ... ... The whole. 

XXVI of 1841 ... Extending 3 & 4 Wm. IV, c. 42 ... So much as has not been 

repealed. 

XIV of 1848 ... Commissions for taking affidavits... The whole. 

XVII of 1852 ... Special cases ... ... The whole. 

XXX21J of 1862 ... Enforcem^t of judgments ... The whole Act, eaccept so 

far as it relal^^ the 
decrees of Military 
Courts of Bequests. 

VI of 1865 ... Writs of execution ... ... The whole. 

XXXIV of 1866 ... Execution of judgments ... The whole. 

VIll of 1869 For simplifying prooedixre of So much as has not been 
the Courts of Oivu Judicature repealed 
not established hy Boyal Chaatter. 

XXlIl of 1861 V.. To mnend Act VIll of 1869 . ... So much as has not been ^ 

repealed. " 












FIBST SCHEDULE — continued. 
ACTS REPEALED — continued. 


Ids 


, 3S( \i i/J u‘jr and v t 

1 Sulvject or title. 

■■ 1 . :.v^ vs- ■ ■■, ; , , ■ .7. ...pje , ■ , , ufJiB 

Extent of repeal 

XX of 1862 ... 

XXIV of 1862 ... 

IX of 1663 ... 

XVIII of 1863 ... 

XXII of 1863 ... 

To provitle for the levy of Fees 
and Stamp- duties in the High 
t.)ourt, &o. 

To continue in force Act XX of 
1862. 

To amend the Code of Civil Pro- 
cedure. 

To make provision for the speedy 
and efficient disposal of the busi- 
ness, &C. 

To continue in force Act XX of 
1852. 

So much as has not been 
repealed. 

So much as has xiot been 
repealed. 

The whole. 

So much as has not beto 
repealed. 

So mudi as has not been 
repealed. 

XI at 1895 ... 

Mufaasal Small Cause Courts Act... 

Sections 8, 9, 10,ll,para. 
2,22,23,24,25,26,27, 
28, 42, and 47, and in 

1 section 32 the words 

I “in the manner pre- 

scribed in the twenty- 
second section of this 
Act” and “contained 
in the twenty-second, 

1 twenty-third, twenty- 
fourth, and twenty- 
hfbh sections of this 
Act.” 

XIV at 1865 ... 

Central Provinces Courts Act 

Sections 17 and 18. 

XIX of 1865 ... 

Panjdb Courts Act ... 

Sections 13 and 17. 

V<rf 1886 ... 

To provide a summary procedure 
on Bills of Exchange, £c. 

' 1 

In the tiiJe, the words 
‘ to provide a mwinary 
procedure on BUht of 
Exchange cmd? 

The preamble down to 
ana including the 
words * Notes ; and 

In section 1, the defini- 
tions of ‘ JHigh Court' 
and ‘ Local Gkivem- 
ment.’ 

Sections two to eight 
(both inclusive). 

Section fourteen. 

; SpbEVof 1866 ... 

i.'5 'Xof IM?' 

High Couet, Hoith-Westeni Pro- 

TMMSeA V 

Bej^mhoe by MufeuBsal 

Comts. 

Toamond ihe law^rdatisg to Stamp 
^Dutieiai 

Bo much as has not been 
repealed. 

The whole. 

."'j llaPW'o*- 281^ 

So mtmh aBha8iK)ibeeii 
repealed. 
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A<3TS REPEALED — continued. 


Niiml^r and year. 

Subject or title. 

Extent of repeal 

XV of 1S69- ... 

PriBoners’ Testimony Act ... . 

So much of 'sectionB 15 
and 16 as relates to 
process issued by a 
Civil Court. 

IX of 1873 ... 

Panjdb Appeals Act, 1873 

Sections 9 and 10. 

VI of 1874 ... 

The Privy Council Appeals Act, 1874 

The whole. 


C.— REGULATIONS REPEALED. 


Bengal Regulation 
XX of 1810. 

Cantonments 

... 

... 

So much of section XIX 
as relates to civil pro- 
cess. 

Madras Regulation 
XIV of 18ia 

Vakils ... 

... 

... 

Section 27. 


THE SECOND SCHEDULE. 

{See sectidn 5 .) 


Chapters and Sectione of this Code extending to Mufaaaal Courts of Small Causes. , 
Pbbliminary : Sections 1; 2, 3, and 61 

Chapter 1. — Of the Jurisdiction of the Courts and Jles^ t/udidata, . 

except section 11. 

Chapter II. — Of the Place of Suin^, except section 20, paragraph 4 - 

and section 22 to 24 (both inclusive). 

Chapter III. — Of Parties and. Hieir Appearances, Applications, and 

Acts*- 


Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 


IV. — Of the Frame of the Suit, except section 42 and section 
44, rule a. 


V. — Of the Institution of Suits. 

VI. — Of the Issue and Service of Summons, except section 77. 

VII. — Of the Appearance of the Parties and consequence of ' 
N on-appearance. 

VIIL^Seotion 111, Setroff. 

IX.~Of- the Examination of the parties hy the Court, except ^ 
section 119. 


Chapter X, — Of Disooveiy and the Admission, &c,, of Documents.. 

Chapter XII Section 155, first p^graph, Judgment where either party 

, fails^to produce his evidence. 

Chapter. XIIL — Of AdjoummentSr 

Chapter XIV. — Of the Summoning and Attendance of Witnesses. 

Chapter XV. — Of the Heari^^of the Suit and Examination of Witnesses^, 

except seotioBB 1E2 to 188 (both inclusive). 

Chapter XVII.-^— Of Judgmentvand Decree, except sections 204, 207, 21B 
212, 213, 214, and 216. 

CSbapxbb XVIIL— SecUons 220, 221, and 222, of CostR 
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Cbafteb XIX. — Of the Execution of Decrees, sections 230 to 236 (botl 

inclusive), 239 to 258 (both iiichisive), 259 (except s( 
far as relates to the recovery of wives), 266 (excepi 
so far as relates to immoveable property), 267 to 27:S 
(both inclusive), 273 (so far as relates to decrees foi 
moveable property), 275 to 280 ^th inclusive), 283, 
284 (so as relates to moveable property), 285, 286, 
287, 288, 289, 290, 291, 292, 293 (so far as relates to 
re-sales under 297), 294 to 303 (both inclusive), 328 
to 333 (both mclubive, so far as relates to moveable 
property), 336 to 343 (both inclusive). 

Chavtbb XXI. — Of the Death, Marriage, and Insolvency of Parties. 

Chaftbb XXII. — Of the Withdrawal and Adjustment of Suita 

Chaftbb XXTII. — Of Payment into Court. 

Ohaftbr XXIV. — Of requiring Security for Costa. 

Chaftbb XXV. — Of Commissions. 

Chapter XXVI. — Suits by Paupers. 

Ohaftbr XXVIL — Suits by and against Government or Government Ser- 

vanta 

Ohaftbr XXVIII. — Suits by Aliens and by and against Foreign and Native 
Rulers, except the hrst paragraph of section 433. 

Chapter XXIX. — Suits by and against Corporations and Comjmniea 

Ohaftbr XXX. — Suits by and against Trustees, Executors, and Ad- 

ministrators. 

Chapter XXXI. — Suits by and against Minors and Persons of Unsound 

Mind. 

Ohaftbr XXXII. — Suits by and against Military Mon. 

Ohaftbr XXXIII. — Interpleader. 

Ohaftbr XXXIV. — Of Arrest and Attachment before Judgment. 

Chapter XXXVII. — ^Reference to Arbitration, sections 506 to 522 (both 
inclusive). 

Ohaftbr XXXVIII. — Of Proceedings on Agreement of Parties. 

Chaftbb XL VI. — ^Reference to and Revision by High Court. 

Ohaftbr XL VII. — Of Review of Judgment. 

Chapter XLIX. — Miscellaneous, sections 610 to 647 (both inclusive), 

section 648 (so far as relates to arrests), sections 649i 
to 652 (both inclusive). 

THE THIRD SCHEDULE. 

(See section 7.) 


Bombay Enactmewts. 


Bonqibay Ett^plation XXIX, 

■»t tf XVI, 

Act XJX of 1335. 


.. Xllloi 134X 


1827. 

1830. 

1831. 
1831. 
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{See section 644.) 

FORMS OF PLEADINGS AND DECREES. 

A, — Pam L Plaints. 

No. 1. 

Fob Monet lent. 

In the Court of at 

Civil Suit No, 

A, B,, of 
against 
C, 2>., of 

A, B.f the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , ho 

lent the defendant rupees, repayable on demand [or on the day of ]. 

2. That the defendant has not paid the same, except rupees, paid on the 

day of 18 . 

[If the plaintiff claims exemption from auy law of limitations say : — 

3. The plaintiff was a minor [or insane from the day of till the 

day of ]. 

4. The plaintiff prays judgment for rupees, with interest at per cent, 

from the day of 18 

[Note. — T he object of stating when the debt is to be repaid is merely to fix a date for 
interest. If, therefore, interest is not claimed, the statement may be omitted.] 

No. 2. 

For Monet received to Plaintiff’s use. 

(Title.) 

A, B, and O, IT., the above-named plaintifiEs, state as follows ; — 

1. That on the day of 18 , at , the 

defendant received rupees [or a cheque on the] Bank for 

rupees] from one E, F, for the use of the plaintiffs. 

2. That the defendant has not paid [or delivered] the same accordingly., 

3. The plaintiffs pray judgment for rupees, with interest ah 

per cent, from the oay of 18 

Na 3. 

Fob Price of Goods sold by a Factor. 

(Tide.) 

A, B.s the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , he 

and jSl F,s since deceased, delivered to the defendant [one thousand barrels of flpwr^ 
hund^ mounds of rks^ or as tha case may be] for ssle upon- commission. 
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2. Tliat on the day of 18 [or on some day irnknown^ 

to the plaintiff, before the day of 16 ], the defendant 

sold the said merchandise for rupees. 

^ 3. That the commission and expenses of the defendant thereon^^mount to 

rupees, 

4. That on the day of 18 , the plaintiff demanded 

itom the defendant the proceeds of the said merchandise. 

6. That he has not paid the same. 

IDemand of JitdgmenL'] 


No. 4. 

Fob Monxt bbceivbb by Defendant THBouaH the Plaintiff^s Mistake of Fact.. 

(Title,) 

A. B,, the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

plaintiff agreed to buy, and the defendant agreed to sell, bars of silver, at 
annas per tola of fine silver. 

2. That the plaintiff procured the said bars to bo assayed by one E. F y who 

was paid by the defendant mr such assay, and that the said K F. declared each of 
the said bars to contain 1,500 tolas of fine silver, and that the plaintiff accordingly 
paid ihe defendant rupees annas therefor. 

3. That each of the said bars did contain only 1,200 tolas of fine silver. 

4. That the defendant has not repaid the sum so overpaid. 

[Dematid of judgment,'] 

Note. — ^A demand of repayment ia not neceasaiy, but it may affect the question of 
interest or the costs ] 


No. 6. 

Fob Money paid to a third Party at the Defendant’s Bequest. 

(Tide,) 

A, B,, the above-named plaintiff, states as follows : — 

1. That on the dajjr of 18 , at , at the 

request [or by the authority] of the defendant, the plaintiff paid to one 
jR F rupees. 

2. That, in consideratimi thereof, the defendant promised [or became bound] 
to the same to the pUuntiff on demand [or cw the case may he]^ 

R That [on the day of 18 , the plaintiff demanded 

, of the same foom the defendant, but] he has not paid the same. 

XPemomd of judgm&nt^ 

the request or autlioritir ie implied^ the plaint idiould etaie facte reieisg the 
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No. 6. 

Fob Ooodh sold at a Fixed Price and delivered. 

{Tide.) 

A. B.f the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at « 

JE. of , decease, sold and delivered to the defendant [one hundrea 

barrels of flour, or the goods mentioned in the schedule hereto annexed, or sundry 
goods], 

2. That the defendant promised to pay rupees for the said 

goods on delivery [or on the day of some day before the plamt 

^08 JUed\ 

3. That he has not paid the same. 

4. That the said E, /I, in his lifetime made his will, whereby he appointed the 
plaintiff executor thereof 

6. That on the day of 187 the said E, F.y died. 

6. That on the day of probate of the said will was granted 

to the plaintiff by the Court of 

7. The plaintiff as executor as aforesaid [Demanef ofjudgment\ 

[Note. — I f a day was fixed for payment, it should be stated as furnishing a date for 
the commencement of interest.] 


No. 7. 

Goods bold at a Reasonable Price and delivered. 

(Tide.) 

A. B.y the above-named plaintiff, states as follows 

1. That on the day of 18 , at 

plaintiff sold and delivered to the defendant [swndry articles of house fumitwre\ but 
no express agreement was made as to the price. 

2. That the same were reasonably worth rupees. > 

3. That the defendant has not paid the same. 

[Denumd of j'udyment.'] 

[Note. — T he law implies a promise to pay so much as the goods are reasonably worth.] 

No. 8. 

Fob Goods delivered to a Third PaAtv at Defendant’s Request at a Fixed 

Price. 

(Tide.) 

A. B.y the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at f 

plaintiff sold to the defendant [one hundred barrels of flour\ and^ at the request of 
the defendant, delivered i^e same to one E* F. 

2. That the defendant promised to pay to the plaintiff rupees thereforr 

3b That he has not paid the same. 
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No. ft. 

For NbcrbsXRies fornished 'to thr Faxii^v of DEfttNOANt’s Testator^ wiraoot 
HIS express BEQUESt, AT A EbABONABLE PRIOE. 

{Title.) 

A. JS,, the above-named plainti£r, states as follows : — . 

1. That on ttie day of 18 , at , 

plaintiff furnished to [Mary JonesJ the wife of James Jones^ deceased, at her truest, 
sundry articles of [/b^ aM clotkmg\ but no express agreement was made as to 
the price. 

SL That the same weie necessary for her. 

ft. That the same were reasonably worth rupees. 

4. That the said Jamas Jones refused to pay the same. 

41. That the defendant is the executor of the last will of the said Jamas Jonas. 
\fimand of jvdgmoM.^ 


Na 10. 

For Goods sold at a Fixed Price. 


{Tm.) 

A, B., the above-named plaintiff, states as follows \ — 

1. That on the day of 18 , at , 

the plaintiff sold to M M,, of ^ , deceased [ail the crops then yromng on his farm 

in ]. 

2. That the said E. F. promised to pay the plaintiff rupees for the same* 
a That he did not pay the same. 

4. That the defendant is administrator of the estate of the said E. F. 

[Demand ofjudgmenL'] 


\ , !♦ That on the day of 18 , 

ilOlA to the defendant [all thejhiit growing in his orchard in 


No. 11, 

For Goods sold at a Reaboeable Price. 

{Titled 

E. F.f the above-named plaintiff, states as follows ; — 

, E. F, of 
J, but no express 

^ gsj^l^^ement was fuade ^ to the, price. 

I ^ ^ B That the i^me was reasonably worth mpees. 

I ft. That the defendant has not pidd the same, 
r V 4. That on the day of , the High Court of Judicature a* 

^ilUam duly adjudged the said J?. /I to be a lunatic, and appointed the plain 
^ of has estate with the usual powers for the management thereof. 

5;. ’*3^ plain^ m committee as i^oresaid [Demand ofjudgmafnt\ 

the InnaWs estate is not subject to the ordinsky originid juriiclistlibh o 
and & subsdtate the Itdlewing >-] 

^dayof tim<3ivilQourt<ff 

tl^ said to be of uns(mdsRh)d and incapable of taah£^^ 
xnanager .of hie' estate. ' , 

»sfoiesald ^De^nd ofJu4gfntnti 
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No. 12. 

For Goods made at Defendant’s Bequest, and not accepted. 

• (mie.) * 

A. the above-named plamtiff, states as follows : — 

1. That on the day of 18 at E. 

of , agreed with the plaintiff that the plaintift should make for him [six tables and 
fifty c^irs]f and that the said E. P. should pay for the same u^n delivery thereof 
rupees. 

2. That the plaintiff made the said goods, and on the day of 

18 (^eredto deliver the same to the said'^. P,, and' ha^ ever since 
been rea^ and willing so to do. ^ 

3. That the said E, P. has not accepted the said goods or paid for the same. 

4. That on the day of the High Court of Judicature 

at Fort William duly adjudged the said E, P. to bo a lunatic, and appointed the 
defendant committee of his estate. 

5. The plaintiff prays judgment for rupees with interest from 

the day of at the rate of per cent, per aimum, to be paid out of 

the estate of the said E. P, in the hands of the defendant. 


No. 13. 

For Deficiency upon a Be-sale [Goods Sold at Auction}. 

(mie.) 

A. B.y the above-named plaintiff, states as follows : — 

1. That on the day of 18 at , plaintiff put up 

at auction sundry [articles of merchandise, subject to the condition that all goods 
not paid for and removed by the purchaser thereof within [ten days] after the sale 
should be re-sold by auction, on his account, of which condition the defendant had 
notice. 

2. That the defendant purchased [one crate of crockery] at the said auction at 

the price of rupees. 

3. That the plaintiff was ready and willing to deliver the same to the defend- 
ant on the said day and for [ten thereafter, of which the defendant had notice. . 

4. That the defendant did not take away the said goods- purcluisod by him, . 
nor x>ay therefor, within [ten days] after the sale, nor afterwards. 

6. That on the day of 18 , at . , the plaintiff 

re-sold the said [craie of crockery], on*^ account of the defendant, by public auction, 
for rupees. 

6. That the expenses attendant upon such re-sale amounted to rupees. 

7. That the defendant has not paid the deficiency thus aiisiug, amounting to 

ru^es. 

[Demand of judgment,] 

[Note to § 4. — ^Unless the seller agreed to deliver, the purchaser must fetch the goods. See 

Act IX of 1872, sec. 93.] 


No^ M, 

For. tbb Pubchasb-mqnby of Lands conveyed;. 

(Title.) 

A. B.y the above-named plaintiff, states as follows i — 

1. That on the day of 18 , e>t , the plaintiff sold^ 

(and conveyed] to the defendant [the house and compound, No... , in the city 

of , or a form known as , in ^ 

er a piece of land l^ng, cCrcsr] 
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5L That the clefeii<huit prf)xmbed to pay the x>Ia]*iitiiF iiipccs for the- 

«aid [house and compound, or farm, a* land]. 

3. That ho has uot paid the gumie. 

[ Dwnand of judgmmt.'\ 

Note. — W her« there has been uo actual c<mveyanee» bay. in § 1, “sold to the defendant the 
house, &C., and placed him in possession of the same/*] 


No. J5. 

For the Furchame-monby oji Immoveable Property coetbacteb to be solb 

^ BUT NOT (ONVKIEI). 

(TO/e.) 

J. i?., the abt^ve-naioed i>lauitiff, biateaab follows : — 

1. That on the day of IS' , at 

, the plaintiff and defoudaut mutually agreed that the plaiiiDiff should sell* 
to the delbndant, and that tlie th'feiidaiit whoiild purchase from the ]>laiiititi‘ [the 
house, No. , iu the town of , o/ 

one hnudrod bighds of land in , bounded by tlio 

East Indian raih-oad, and by the other la ids of the iilaintiff] for 
mpees. 

2. That on the day of 18 , at 

, the pUintilt tendered for was ready and wi\lmg, and often'd to ext'cuto] a, 
suRlcieut instnunont of coaveyaiicc of the SiUtl j)roi)erty to the defendant, on p«i^ 
ment of tlie said sum, and still is ready and walling to execute the fcKime. 

3. lliat the defendant has not i>uid the said sum. 

[ lyt miOid o f JtidgmerU. | 

Xo. l«. 

For Services at a Fixlo Prk’f 

{Title.) 

A. li.f the above-nanied plaintiff, states as follows 

1. Tliat on the liay of 18 , at 

, the defendant fhii'ed plaintid us a clerk, at the salary of rupees jier 

year]. 

2. That from the [said day) until the day of 18 , the 

served the defendant as his clerk. 

3. Tliat the defendant has not paid the said sahtiy. 

f Dematyd of gtidgimnU ] 


No. 17. 

Fob Services ^vt a Reasonable Price. 


(TUU,) 

A* J?., the above-named plaintiff, states as follows : — 

That between the day of IS , and the 

1$ • at , plaintiff [exeetxted sundry drawings^. 

^ ^ aKid dioxins] for the defendant, at lbs fuquast ; but no express agreozueut 
as to sum to be paid for such services. 

% That the said services were reasonably worth rupees. 

R. That the defamtant has not paid the same* 

^ of hidamentA 


1 . 

Of 



TJ'OHMS OF PLKA.t)lNGS AND 


147 


No. 18. 

'For Serviorr and MATfiRiAi.s at a Fixed Price. 

{mu,) 

A. B., the ■ahove-named plaintilff, states as follows : — 

1. That OH the day of 18 , at , 

[furnished the paper for and printed one thousand c<)])ics of a boolc 

^called ] for the defendant, at his req^uest, [and delivered the same to him]. 

2, That the defendant promised to pay rux)ees therefor. 

;3. That he has not ivaid the same. 

,[ Dama^yid of judgment.) 

No. 19. 

For Servicks and Materials at a Reason able Price. 

{TiUc,) 

A. B., the above-nameil plaintifT, states as follows : — 

1, That on the day of 18 , .at , 

^plaintiff built a house [known as No. , in ], and furnished the 

^materials ther^or, for the defendant, at his request ; but no express agreement was 
miade as to the price to be paid for such work and materials. 

2, That the said work and materials were reasonably worth rupees. 

3, That the defendant has not j>aid the same. * 

[Bnnmid of judgment,) 


Na 20. 

For Rent reserved in a Leai^e. 

{Title,) 

A. B., the above-named plaintiff, states as follows : 

1. That on the day of 18 , at ^ 

^tho defendant emtered into a covenant with the plaintiff, under their hands, a copy 
'of wliich is hereto annexed. 

[Or state the substance of the agreement,"] 

■2. That the defendant has not paid the rent of the [month] ending on the 
day of 18 , amounting to rupees, 

[Deonand of judgment,] 

Another B'orm, 

1* That the plaintiff let to the defendant a house, No. 27, Ohowjringhee, for seven 
:years, to hold from the day of 187 at rupees a year^< 

payable quarterly. 

2. That of such rent quarters are due and unpaid. 

^Beiuuud (f Judgment-] 
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No SI. 

For UbL AN© OCGUFATIOM AT A FlABD HkKT. 

(ir^A) 

A B., the above-named plaintiff, states as follows . — 

1. That on the day of 18 , at ^ 

the defend liiicd fxom the plaintiff [the house, No , street], at 

the lent of mpeea, payable on the first day of 

S That the defendant occupied the said premises from the day of 
18 to the day of 18 

3 That the defendant has not paid rupees, beiixg the iMurt of 

said lent duo on the first da> of 18 

[Demand ofjudgnient J 


No 22 

For UbA A^D Occupation at a Bcasonable Kant. 

{Tide) 

A J3L, the above-named phuntiff, executoi of the will of X K, deceased, states 
«8 follows — 

1. That the defendant occupied [the house, No , street] 

by permission of the said X. I' , from the day of 18 , until 

the day ot 18 , and no agreement was made as to 

payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably worth 
rupees. 

3. That the defendant has not paid the same. 

4. The plaintiff as such executoi as aforesaid prays judgment for rupees. 

No 23. 

For Board and LoDoiNa 

(Title.) 

A. B , the above-named plaintiff, states as follows 

1. That from the day of 18 until the day of 

18 , the defendant occupied certain rooms in the house [No. , 

street] by permission of the plaintiff, and was furmshed by the plamtiff, at hia 
req^Uest, with meat, dnnk, attendance, and other necessanes. 

2, That m oonsidovation thereof, the defendant promised to pay [or that no 
agteameat was made as jbo payment for such meat, dnnk, attendance, or necessanesy 

the same were reasonably worth] the sum of rupees. 

R. Thai the defendant baa not paid the sdma 
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No. 24. 

For Freight of GooDa 

A. B,y the above-named plaintiff^ states as follows : — 

1. That on the day of 18 , at , plaintiff trans- 

^rted in [his barge^ or otherwise] [one thousand barrels of flour, or sundry goods] 
from to , at the request of the defendant. 

2. That the defendant promised to pay the plaintiff the sum of [one rupee 
per barrel] as freight thereon. Or that no agreement was made as to payment for 
such transportation, but that such transportation was reasonably worth 

rupeea 

3. That the defendant has not paid the same. 

[Demand of jvdgnmU.] 


No. 25. 

For Passage- money. 

(Tide.) 

A, B.y the above-named plaintiff, states as follows : — 

1. That on the day of 18 , plaintiff conveyed the 

defendant [in his sliip, called the ] from 

to at his request. 

2. That the defendant promised to pay the plaintiff rupees therefor. 

[Or that no agreement was made as to the price of the said passage, but that the 
said passage was reasonably worth rupees.] 

3. That the defendant has not paid the same. 

[Demaind of judgnmU.] 


No. 26. 

On an Award. 

(Title.) 

[Demand of Judgment.] 

A. B.f the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the 

plainiiff and defendant, having a controversy between them concerning [a demand 
of the plaintiff for the price of ten barrels of oil, which the defendant refused to 
pay], agreed to submit the same to the award of JSl JF*. and O, H. as arbitrators 
^ entered into an agreement, ^a copy of whidi is hereto annexed! 

2. That on the day of , 18 , at , the 

arbitrators awarded that the defendant diould pay the plmuiiff rupees 

3. That the defendant has not paid the some. 

[Demand of Jitc^gnmtJ] 

will Apply where the agreemittii to rel^ is not filed in Courj^] 
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’S o. •2’7. 

On a Fobrign JumMKNT. 

{Tide.) 

A. B., the fthove-named plaiutifT, ^states as follows — 

1. That on the day of 18 , at ,m the 

Btate [or Kingdom] of , the Court of that State [or 

Kingdom], in a suit therein pending between the plaintiff and the defendant, diily 
^i^udged that the defendant should pay to the plaintiff rupees, with 

interest fk>m the said date. 

2. That the defendant has not paid the same. 

[Demand of jvd^ment.) 


Plaints upon Tnhtrumknth fob the Payment of ATonfa' only. 

, No. 28. 

On an Annuity Bond. 

{TiiU:) 

A. B.y the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at 

the defendant by his bond became bound to the plaintiff in the sum of 
^rupees to be paid by the defendant to the plaintiff^ subject to a condition that if the 
defendant should pay to the plaintiff' rupees half yearly on the day 

•of and the day of in every year during the life of the plaintiff 

the said bond should be void. 

2. That afterwards, on the day of 18 , the sum of rupees 

for of the said half-yearly payments of the said annuity became due to the 

plaintiff, and is still unpaid. 

\Dmn/aind of jvdgment.) 


^ . , 
4^:i ‘f 


Na 29. 

Payee against Makf<r. 

(mie.) 

A. B.f the above-named plaintiff, states follows 

That on the day of 18 , at , the 

by his promissoiy note, now overdue, promised to pay to the plaintiff* 
[days] after date. 

That h^ has not paid the same [except rupees, paid on the 

day 18 

of jttdgfmntJ] 


^ nedce^ farpa/mt. 1 md 2 SfidMtute — ] 

11^^ _ ... .. .. 



m fihe day of . 18 , at 

the plaintiff 


,the defendant, 
rupees 


;f!hld^aotiioe'^ mven by the ’plaintiff to the defendant to pay 


, . . , / ninths altei*'iSte said notiee^ 

iV. 1 bui the defendant haa'notpaid 
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[ Where the note is payahle al a pwrtu‘ula/r picLCe^ say - — ] 

1. That ou the day of 187 , at , the defendant, by his 

promiasory note, now overdue, i)i*oinised to pay the plaintiff, [at Mos rs. A*. Of^id Co,, 
Madras] ruijees months after date. 

2. That the said note was duly presented for payment [at Messrs. A, and 
Co.'] ufureaaid, but has not been paid. 


Written UtatemeiU of the Defendant, 

In the Court, &c. 

C. Z?., the abo<ve-named defendant, states as follows : — 

1. The defendant made the note sued upon under the following circumstances 
The plaiiitiff and dofoiidaut hnd for some years been in partnersliip as indigo 
manufiicturers, and it had been agreed between them that they should dissolve 
])artnorsliip, that the i>]aintiff should retire from the business, that the defendant 
should take over ilie wlitdo of the imrtuorship assets and liabilities, and should 
pay the plaintiff the \alue of his sliare in the assets after deducting the lialiilities. 

2. The plaintiff thereupon luidertook to examine the partneiship books and 
eiupiire into the state of the jiartnershiji assets and liabilities ; and he did occording- 

examine the said books and make the said eiiquin os, and he theroiix>ou rexiresented 
to the dofeiulaiit that the assets of the firm cxceedecl Ks. 1,()0,(KK), and that the 
liabilities of the finn were loss than Ks. 3(),()(>0, whereas the fact was that the 
assets of the firm wein less tlian Ks. 50, (KH), and the liabilities of the firm largely 
exceeded the assets. 

3. The misrepresontatious mentioned in the second para, of this statement 
induc(‘d tlie defendant to make the note now sued on, and there never was any other 
consideration for the nialcing <t)f such note. 


No, 30. 

Fiust Indorsee against Maker. 

(Title.) 

A, D., the above-named plaintiff, states os follows : — 

1. Tliat on the day of 18 , at , the 

defendant, by his promissory note, now overdue, promised to jiay to the order of 
jff. /I 1 or to Jh. or ordcij rupees [ days after date]. 

2. That the said E. F, indoi^od the same to the plaintiff*. 

3. That the defendant has not ].)aid the same. 

[Demand of judgment ]’ 

No. 31. 

StTDSEQUENT INDORSEE AGAINST MaKER. 

(Tide.) 

A, B,, the aliove-nomed plaintiff^ states as follows : — 

1. \As in the preceding form,] 

2. That the same was, by the indorsement of the said E, F, and of G, Jl, and 
L J, [or and others] transferred to the phiintiff. 

[Demand of judgm€?it,] 
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No. 32. 

Fixbt Indobsse aoainbt Fibst Indobsbb. 

(Title.) 

A. JS., the above-named pMntiff, states as follows : — 

1. That on the day of 18 , at , by hie 

promissory note, now overdue, proim^ to pay to the defendant or order rupees 

months after date. 

2. That the defendant indorsed the same to the plaintiff. 

3. That on the day of IS the same was duly presented foi 

payment, but was not paid. 

[Or state facts excusing want of presentment.'] 

4. That the defendant had notice thereof. 

5. That he has not paid tlie same. 

[Demafid of judf^fment.] 


No. 33. 

Subsequent Indorsee aoainst First Indorser, the Indorsement being sfeoial. 

(Tide.) 

A. the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to one E. F. a promissory note, now overdue, 

made [or purporting to have been made] bv one G. If,, on the day of 18 
at , to the order of the defendant, for the sum of rupees [payable 

days after date). 

2. That the same was, by tho indorsement of the said E. F, [and others], trans- 
ferred to the plaintiff [Or tliat the said E, F, indorsed the same to the pl^tiff J 

3. 4, a/nd 5. [^a«ae as 3, 4, and h of the preceding form.] 

[Demand of judgment.] 


Na 34. 

Subsequent Indorsee against his iMHEurATE Indorser. 
ifUte.) 

A. the above-named plaintiff, states as follows : — 

I, That the defendant indorsed to him a promissory note, now overdue, made 
iing to have been made] by one E F.y on the day of 

y to the order of one Q. j&T., for the sum of 
yable days after date], and indorsed by the said Q* B. to tho 

fN jVb. 33.] 

[Jthmomd of judgment,\ 
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No 35. 

SUBSSQUBNT InDOBBEE AOAIKBT INTERMEDIATE InDOBBEB. 

{Title.) 

A. S., tlio above-named plaintiff, Btatee as follows : — 

1. That a pTomissory note, now overdue, made [or purporting to have been 

made] by one JBJ. jP., on the day of 18 , at to 

the order of one O, If., for the sum of rupees [payable days 

after date ], and indorsed by the said O. H. to tho defendant, was, by the in- 
dorsement of the defendant [and others], transferred to the plamtiff. 

2, 3, and 4. [As in No. 33.] 

[Demand of judgment. ] 

No. 36. 

Subsequent Indobsee against Maker, first and sbcond Indorser. 

In the Court of at 

CioU Svit No. 

A. B. of 
against 
a D. of 

B. F. of 
and 

O. B. of 

A. B., the above-named plaintiff, states as follows . — 

1. That on the day of 18 , at , tho defend 

ant, C. />., by promissory note, now overdue, piumised to pay to the older of 
the defendant, E. F., rupees [ months alter d.ite]. 

2. That the said E. F. mdorsed the same to the defendant, O* H., who mdorsed 
it to tho plaintiff. 

3. That on tho day of 18 , the same was x^’esent- 

ed [or tMe facts excusing want of presentment] to the said C. D. for payment, but 
was not paid. 

4. That the said E F. and If had notice thereof. 

5. That they have not paid the same. 

[Demand cfJudgmeTit.'} 


No. 37. 


Drawer against Acceptor. 

{Title.) 

A. B., the above-named plaintiff^ states as follows : — 

1. That on the day of 18 , at , by his 

bill of exchange, now overdue, the plaintiff required the defendant to pay to him 

ra]>eos [ days after date, or sight thereof]. 

2. That the defendant accepted the said bill. [If the Ml is payaFLe at a 
certain time after sight, the date of acceptance shovld be stated, otherwise it is not 
moessary.] 

U 
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3 That he has not paid the same 

4 That by leabou thereof the plauitifiT mcum‘d expenses in and about the 
preBentiii^ and noting of the bill, ana lueidental to the dishonour theieof 

[Demand of yadgment ] 

[Note — WhtTe the fiH le 2 ay aVle to a third for para* 1, 2, 3, aay — ] 

1 That on fiLe , at &e , b> his bill of oxehange, now oveidua, directed to the 
defendant, the plaintiff lequired the defendant to pay to -iS* i*’ or order 

rupees months after date 

2 That the plamtiff delivered the said bill to the said D F on 

3 That the defendant aeeepted the said bill, but did not pay the same, whero- 
u];K>n the same was letuxned to the plamtiff 


No 38 

Paiil AGUvsr Acceptor 
{Tide) 

A B , the abo\ e-named pLnntifl, states as follows — 

1 That on the day of 18 , the defendant accepted a 

bill of exchange, now oiezduo, zii<ide [or purjioitmg to have been m idc 1 by one F F ^ 
on the day of 18 , at , icquning the defend- 
ant to XW to the plaintiff rupees after sight thcicof 

2 That ho has not x>aid the panic 

^D&tnand of judgment ] 


No 39 

FiRsr Indorsle agaiksi Acceptor 
{Tvth ) 

A B , the abo\ e named plaintiff, states as follows — 

1 That on the dty of 18 , the defendant ac- 

cepted a bill of exc hange, now o\ ci due, made [or xiurxiorting to ha\ e bi en m idc] by 
one F F, on the cUv of 18 , at , requiring the dc 

fendant to pay to the oidei of one G H lupees aftei sight 

thereof 

2 Thai the said Q H indorsed the same to the xd^mtiff, 

3, Tfiat the defendant has not paid the •»ame 

[Di^mand of judg^neHt\ 


No 40 

SnBSRQLEs^r Xnxiorsbe against Acceptor 

(SuU) 

A. B , the above-named x>lamtiff, states as follows — 

* i. ik the preoedingform, to the end of artide 1 ] 

That by tlie Midorsemeut of the said 0. B, [and others], the same waa 

to the pliuntxff: 

^ ^ 7hat the omudant hius not paid 

(Demand ofjttdgmmQ 
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No. 41. 

1*AYEE AGAINST DRAWER FOR NoN- ACCEPTANCE. 

{Title,) 

A, tho Above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

defendant, by his bill oF exchange, directed to E. F,, required the said E. F. to pay 
to the plaintiff rupees [ days fffter sight]. 

2. That on the day rtf 18 , the same was duly presented to the 

said E, F. for acceptance, and was dishonoured. 

3. That the defendjmt had due notice thereof. 

4. That he has not paid the same. 

[Demand of judgment^ 

[Note. — Notice of dishonour by non-acceptance must be given at once.] 


No. 42. 

First Indorsee against First Inix>rsek.' 

{Title.) 

A, 1?., tho above-named plaintiff, states as follows : — 

1. That the defendant indorsed to the plaintiff a bill of exchange, now over- 
due, made [or purp<^rting to have been made] by one E. F., on the day of 

18 , at , requiring one O. IT. to pay to the order of 

the defendant rupees [ days] after sight [or after date, or at 

sight] thereof, [.and accepted by the said Q. H. on the day of 

18 } 

2. That on the day of 18 , the same was pre* 

sented to the said G. H. for payment, and was dishonoured. 

3. That the defendant had due notice thereof. 

4. That ho has not paid the same. 

[Demand of judgment^ 


No. 43. 

Subsequent Indorsee against First Indorser ; the Indorsement being speciai* 

{Tide.) 

A. B.y the abdve-named plaintiff, atates^as follows ; — 

1* That the defendant indorsed to one E. F: a bill of exchange, now overdue, 
haade [or pujfporting to have been made] by one G, /£., on the day of 
X8 , at , requiring one /. J. to pay to the order of the d^jgidant 

Irupees days after sight thereof [or ‘othS^wise\ and acicepted by tlxe 

said /. J. on the day of ^ 18 . [Tku darm ma^ 

he wnittedy if not according to iJie faotJ] 
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2. That the same was, hy the indoisement of the said F. [and others' 
tntJQsferred to the plamtiff. 

3. That on the day of 18 , the same was pre 

sented to the said /. J, for payment^ and was dishonoured. 

4. That the defendant had due notice thereof. 

5. That he has not paid the some. 

r Demand of judffmmt,'] 


No. 44. 

SUfiSEQCLKT IfDOBSEE AGAINST HIS IMMEDIATE InDORSER. 

{TUIb.) 

A, JS.f the above-named plaintiff, states as follows : — 

1. That the defendant indorsed to plaintiff a bill of exchange, now overdue, 
made [or purporting to have been made] by one jK F,, on the day of 

18 , at , requiring one O, II, to pay to the order of /. 

rupees days after sight thereof [or o^Aerm^e], 

[accepted by the said G, H, ], and indorsed by the said /. J, to the defendant. 

2. That on the day of 18 , the same was pi'esented 

to the said Q, H. for payment, and was dishonoured. 

3. That the defendant had due notice thereof 

4. That he has not paid the same. 

* r Demand of judgment,’\ 


Na46. 

Subsequent Indorsee against Intermediate Indorser. 

(Tide) 

A, D; the above-named plaintiff, states as follows : — 

1. That a bill of exchange, now overdue, made [or purporting to have been 
inade] by one E. F., on the day of 18 , at i , 

one <7. If. to pay to the order of one L J* rupees 

days after mght thereof for [accepted by the said Q, ^.], 

indorsed by the said 2. ■/. to the diRendant, was, by the indorsement of the 
4^todaRt [and others], transferred to the plaintiff 

% That on the day of 18 , the same was pre* 

ll^nted to the said JSKl for payment, and was dishonoured. 

^ 9, That the defbndant had dtie notice thereof 
# A The* ilw has paid th^ « 

[i^emond of judgment*)^ 
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No. 46. 

Indorsbe against Drawee, Aooeptob, and Indorser. 
In the Court of at 

(7m7 Stcti, JVo. 


A. B. of 
against 
a D. of 
E. E of 

O. H, of 

A. i?., the above-named plaintifl, states as follows : — 

1. That on the day of 18 , at , the 

defendant, <7. /)., by his bill of exchange, now overdue, directed to the defendant, 
E. Al, required the said E. F, to pay to the order of the defendant, Q. JL^ 

rupees [ days after sight thereof ]. 

2. That on the day of 18 , the said E, F, 

accepted the same. 

3. That the said O, IL indorsed the same to the plaintiD. 

4. That on the day of 18 > the same was 

presented to the said E, F* for payment, and was dishonoured. 

5. That the other defendants had due notice thereof. 

6. That they have not paid the same. 

[ Demand of judgment ] 


No. 47. 


Payee against Drawer for Non-acceptance of a Foreign Bill. 

(fTide.') 


A. J3., the above-named plaintiff, states os follows 

1. That on the day of 18 , at , the 

•defendant, by his bill of exchange, drawn in Calcutta, required one E* F, to 
pay to the pl^tiff in [London] pounds sterling [sixty days] after sight 

thereof. 

2. That on the day of 18 , the same was 

presented to the said E* F* for acceptance, and was dishonoured, and was there- 
%ipon duly protested. , 

3. That the defendant had due notioe thereof. 

4. That he has not paid the same. 

[6. That the vidue of pounds sterling,^ at the time ,of the sernoe of 

notioe of protest on the defendant, was rupees annas.] 

Wherefore the plaintiff demands judgment against the defendant for 
rupees, with [ten per centum] oomp^sation and mtereit foem the day of 
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Ka 48. 

Payeb against Acceptor. 

{Tide,) 

A, B,y the above-named plaintiff, states as follows 

1. That on the day of 18 , at , oi 

M, F,, by his bill of exchange, now overdue, directed to the defendant, rcquin 
the defendant to pay to the plaintiff iTipcos after date [or da; 

after sight] thereof. 

2. That on the day of 18 , the dcfendai 

accepted the said bill 

That he has not paid the same. 

[ Demand 

[Note. — ^T hw form omits to btate the delivery of tlio bill to the phiiiitilf, or his title ^ 
sue. 8ee OhurcluU v. Gardiwr^ 7 T. 11. 596.1 


No. 49. 

Ox A Marine [open] Policy on VL.sbEL lost by Purii op the Sea. 

{Title.) 

A. B.f the above-named plaintiff, states as follows* — 

1. That plaintiff was the owner of for had an mtorest ni] the ship ai 

the time of its loss, as hereafter mentioned. 

2. That on tlie day of IS , at , the 

defend<ints, in consideration of rupees to thorn ]>aid for which tlit 

plaintiff then proiniscrl to pay ], executed to him a policy of insurance ui>on tin 
said ship, a copy of winch is nereto annexed ; [or whereby they j>rounsed to pay tf 
the i>laiiitiff, within days after proof of loss and interest, all loss and damagi 

accruing to him by reason of the destmetion or injury of the saui sliip, during it^ 
next voyage from to , 'wlu'ther by perils of the 

sea or by tiro, or by other causes tlierein mentioned, not exceeding rupees]. 

3. That the sai<l vessel, wliilc proceeding oii tin* voyage mentioned in the s.vid 

policy, was, on the day of 18 , totally lost by the 

perils of the sea [or othenoiee], 

4. That the planitift’s loss thereby was mi>ees. 

6. That on the day of 18 , lio furnished the defend- 

ants with proof of his loss ana interest, and otherwise duly performed all the con- 
'difaons of said policy on his part. 

d. That the defendants liave not paid the said loss. 

# [Demand of.jydamentA 


No. 50. 

riv flAtirin rrtHV nv Fthih — ^VAT.TT wn PoLinv. 

*» 

A, B.f the abovd<>nained plaintiff, states as follows * 

That pUwintiff was the owner of [or had an interest in] [one hundred baled 

of Iwiulnrt tliA ttlaiti At tViA fiTaM nf itfii Ltfisi. an 

t&oiu^ 
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2. That on the day of 18 , at , the 

defendant, in consideration of rux^ees which the plaintiff then* 

paid [or promised to pay], exeented to him a policy of insurance upon the said 
goods, a copy of which is hereto annexed ; [or whereby it promised to pay to the 
plaintiff nipees in case of the total loss, by fire or other causes 

mentioned, of the said goods before their landing at ; or, in case 

of partial loss, such damage as the plaintiff might sustain thereby, provided the 
same should exceed per centum of the whole value of the goods]. 

3. That on the day of 18 , at , while 

proceeding on the voyage mentioned in the said policy, the said goods were totally 
destroyed by fire. 

4 U'lid 5, [A« in paragraphs 6 and 6 of the last preceding formJ] 

[Demand of judgment.'] 


No. 51. 

On Freight — ^Valued Policy. 

{Tide.) 

A. B.j the above-named plaintiff, states as follows : — 

1. That plaintiff had an interest in the freight to be earned by the ship 

[ ] on her voyage from to , at the time of her loss, 

iis hereafter mentioned, and that a large quantity of goods was shipped upon freight 
in her at that time. 

2. That on the day of 18 , at , the 

defendant, in consideration of rupees to him paid, executed to the 

plaintiff a jiolicy of insurance upon the said freight, a copy of which is hereto an- 
nexed [or state its tenor, as before], 

3. That the said vessel, wdiile proceeding upon the voyage mentioned in the 

said policy, was, on the day of 18 , totally lost by [the 

perils of the sea], 

4. That the plaintiff has not received any freight from the said vessel, nor did 
she earn any on the said voyage, by reason of her loss as aforesaid. 

5 and 6. [As inform 49.] 

[Demand of judgment.] 


No. 52. 

For a Loss by General Average. 

A. B., the abo:^e-nained plaintiff, states as follows : — 

1. That plaintiff was the owner [or had an interest in] [one hundred 

bales of cotton], shipped on board a vessel called the K Z., from to 

, at the time of the loss hereafter mentioned. 

2. That on the day of 18 , at , in con* 

sideration of rupees Miich the plaintiff then plromised to pay], the 

defendant executed to the plmntiff a policy or insurant upon his saSd goods, a 

of which is hereto annexed [or stoaeits tenor, as before]. 
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3. That on the day of 18 , while proceeding on th< 

voyage mentioned in the said pohoy, the said vessel was so eiKlangored by perils o 
the sea that the master ana crew thereof were compelled to, and did, cost intothi 
sea a large part of her rigging and furmture. 

4. That the plaintiff was, by reason thereof, compelled to, and did, pay t 

general average loss of rupees. 

6. That on the day of 18 , he furnished the defend 

ant with proof of his loss and interest, and otherwise duly performed all the oonoi 
tions of the said pohcy on his port 

6. That the defendant has not paid the said loss. 

\Dema7id of 


No. 63. 

For a Partioular Average Loss. 

{Title.) 

A S.t the above-named plaintiff, states as follows . — 

1 and 2. [As in the preceding form.) 

3. That on the day of 18 , while on the high seas, 

the sea-water broke into the said sliip, and damaged the said [cotton] to the amount 
of rupees. 

4 and L. [ Atf in paragraphs 6 and 6 of the preceding form] 

[Demand of 


No. 64. 


On a Fibs Insurance Puticv. 

{Title.) 

A, 27«, the abm'e-named plaintiff, states as follows : — 

1. That plaintiff [was the owner of, or] had an interest in a [dwdling-hoiiscy 
IcnO'Wn as Na , street, in the city of 1, at the 

ttaa of its destruction [or injury], by hro, as hereinafter mentioned. 

J SI That on the day of 18 , at , in con- 

sCdotation of rupees [to it paid], the defendant executed to the plaintiff 

a policy of insurance on the said [premises], a copy of which is hereto annexed [or 

f Me 1^ t^nory 

3« That on the day of 18 , the said [dwelling-house} 

iif$M totally dastroyed [or greatly damaged] by fira 

the plaintiff’s loss thereby was rupees, 

ff. lll^lt on the day of 18 , he famished the defend- 

aiit proof of his said loss and interest, and otherwise duly performed all the 
OiMittOns the said policy on his pert 
\ Tlmt ti;is defendimt has n^ 

Wmani ofJwbmefiL] 
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No, 65. 

Against Subxties vor Payment of Bent. 

(Tide,) 

A, B,, the above-named plaintifir^ states as follows : — 

1. That on the day of 18 , at , one E, 

hired from the plaintifi, for the term of years, the [house No. , street • 

], at the annual rent of rupees, payable [monthly]. 

2. That [at the same time and place] the defendant agreed, in consideration of 
the letting of the said premises to the said E, to guarantee the punctual pay- 
ment of the said rentb 

3. That the rent aforesaid for the month of 18 , 

amounting to rupees, has not been paid. 

[Ifi 5y the terms of the agreement^ riotice is required to he given to the surety y. 
add : — ] 

4. That on the day of 18 , the plaintiff gave 

notice to the defendant of the non-payment of the said rent, and demanded pay- 
ment thereof. 

5. That he has not paid the same. 

\,Demand of judgmenl,'\. 


i3f.«.PLAINTS FOE COMPENSATION FOR BREACH OF CONTRACT. 

No. 5a 

Fob Breach of Agreement to convey Land. 

(Tide,) 

A, Bi, the above-named plaintifT, states as follows : — 

1. That on the day of 18 , at , 

plaintiff and defendant entei^d into an agreement, under- their hands, of which 
a copy is hereto- annexed. 

[Or, That on, &c., the defendant agreed with the plaintiff that, in consideration 
of a deposit of rupees then paid, and of the further sum of ten thousand rupees, 
payable as hereafter mentioned, he would, on the day of 18 

at , execute to the plaintiff a sufficient conveyance of [the house No, ^ , , 

street, in the city of , free from all incumbrances ; and the plaintiff 

agreed to pay ten thousand rupees for the same on delivery thereof]. 

2. That on the day of 18 , the plaintiff demanded the 

conveyance of the said property from the defendant, and tendered- 

rupees to the defendant [or that all conditions were fulfilled, and all tiling happened, 
and all times elapsed, necessary to entitle the plaintiff to have the said agreement 
performed by the defendant pnv his part]. 

a. That the defendant has not executed any conveyance of the said property 
to i|ie plaintiff [or that there is a mortgage upon the saidjiroperty, .mad© by 
to* ,.forr rupees, registered im the office 

m the day of 18 , and still unsatis$ed, or any other defect of 

tide], 

4. That the plaintiff has thereby lost the use of the money paid by him as, 
such deposit as aforesaid and of other moneys, provide by himibr the completion 

. w. ■ 
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of the said purchase, and has lost the expenses incurred by him in investig&tkig the 
title of the defendant and in preparing to perform the agreement on his part, and 
i has incurred expense in endeavoui’ing to procure the performance thereof by the 
defendant. 

The plaintiff prays judgment for rupees oompensation- 


No. 07. 

For Breach op Agreement to purchase Land. 

(Title,) 

A, J?., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the plain- 

tiff arid dekmdant entered into an agreement, under their hands, of which a copy is 

hereto annexed. i 

[Or, That on the day of 18 , at , the plaintiff 

and defendant mutually agreed that the plaintiff should sell to the defendant, and 
that the defendant should purchase from the plaintiff, forty bighds of land in the 
village of for rupees]. 

2. That on the day of 18 , at , the 

plaintiff, being then the absolute owner of the said property fand the same being free 
from ah iuoumbranoes, as was made to appear to the defendant], tendered to the 
defendant a sufficient instrument of conveyance of the same [or was ready and 
wiUing, and offered, to convey the saino to the defendant by a sufficient instriuiient], 
on the |iayment by the defendant of the said sum. 

3. That the defendimt has not paid the same. 

[Dem,mid of judgmefrU^ 


No. 58. 


Anotk&r Form, 

For not completing a Purchase of Immoveable Property. 

(2We.) 

! A, B,y the above-named plaintiff, states as follows : — 

That by an agreement dated the day of 18 , it 

k agt*eed by and between the plaintiff and the defendant that the plaintiff 
tn^sell to the defendant and the defendant should purchase from the plaintiff a 
and land at the price of rupees, upon the terms and conditions 

lewjhg' (tiyit is ^ 

>;(a) That the defen<ia*^it should pay the plaintiff a deport of nmees 

of the i^d pii3*<iiase-money on the s^ing of the said agreement, an<i the 
■ Iff , o» which day the said 

deduce and mahe a good title to the said premises 
W , "'I® 7 payment Of the 

as aforesaid should ei^ute to the 
the iww^lljr^usea, -to he prepfMW at the deffindanP* 
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2. That all conditions were fulfilled, and all things happened, and all times 
nlapsed, iiecoBsary to entitle the phiintifT to have tin' said agreoineiit performed )>y 
the defendant on his part, yet the ch'fendant did not pay the plaintiff the remainder 
of the said piircliase-moiiey as fiforesaid on his jiart. 

3. That the plaintiff has thereby lost the expense which ho incurred in pre- 
paring to perform the faid agroenieiit on his part, and h;is hotn put to expense in 
oiidouvouring to procuio the i>ort*onnauoe thereof i>y the <loroijdaiit. 


[Demand of judgment^ 


No. m. 

For not deliveuino CIoods sold. 

{Title.) 

A. i?v, the a>)Ove-uamed plaiutiR, states as follows 

1. That on the day of IS , at , the 

plaiiitifl' and defendant mutually agreed that the defendant should deliver [one 
hundred barrels of flourj fo flie plaiiitifl [on tlie day of 

18 ], and that the i)laiutiff should pay therefor rupees on 

delivery. 

2. That on the [said! day the plaintiff was ready and willing, and ofTcred, to 
I>ay the dofondaiit the «ai<l sum upon delivery of the said goods. 

3. That the defendant has not delivered tlio same, wlu roby the pl«ainf iff has 
boon deprived of the iirofits winch wmild have accrued to Inm from such delivery. 

[Demand of judgment.^ 


No. 60. 

For Breach of Contract to mmploV. 

{TUle.) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of 18 , at , the 

S lointiff and defendant mutually agreed that the plaintift* should serve the 
efendant as [an accountant, or in the capacity of foreman, or ae the case mag 6d, 
and that the defendant should employ tho phiintiff as such, for the term of [oi% 
year], and pay liim for his services rupees [monthly], 

2. That on the , day of 18 , the plaintiff entered 

Upon the service of the defondaut as aforesaid, and has ever sinoo been, and still is, 
ready and willing to continue in such sorvioo duihig tho remainder of the said year, 
whereof the defendant always had notice* 

3. That on the day of 18 , the defendant wrongful- * 

ly discharged the plaintiff, £tnd refused to permit him to serve ins aforesaid, or to 
pay him for his services. 


[Demand of Judgmmt*] 
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Fob Bbeaob of Contract to bmplot, where the EMPitOTMBNT newer took 

Effect. 

(TtOe.) 

A. the above-named plaintiff, states as follows ; — 

1. lAs m last preceding form.] 

SL That on the day of IB , at , th 

plaintiff offbred to enter upon the service of the defendant, and has ever sine 
Men ready and wilhng so to do. 

3. That the defendant refused to permit the plaintiff to enter upon suo] 
■servioe, or to pay him for bis servicea 

rDemafid of 4vdQ7MnU\ 


No. 62. 

For Breach of Contract to ser^e. 

(3^) 

A. B., the above-named plamtiff, states as follows : — 

1. That on the dav of 18 , at , the 

plamtiff and defendant mutually agreed that the plaintiff should employ the 
•defendant at [an annuall compensation of ruMes, and that the defend- 

ant should serve the plaintiff as [an artist] for the term of [one year]. 

2. That the plamtiff has always been ready and willmg to perform his part oi 

the said agreement [and on the day of 18 offered 

so to do]. 

3. That the defendant [entered upon the service of the plaintiff on the above- 

mentioned day, but oftei wards, on the day of 18 , 

be] refused to serve the plaintiff as aforesaid. 

[Demand ofjvdgrMnt.] 


No. aa 

^ Against a Builder for Defective Workmanship. 

(5Wa) 

A. B., the abovO'mamed plaintiff, states as follows : — 

J, That on the day of 18 , at , the 

piWlxMff tnd defendant entered into on agreement, of which a copy is hereto annexed : 
^ [Or itate the tenor of the contract.] 

.iftt That the fdsintiff duly performed all the conditions of the said agreement 
M fab part.] 

the defendant [built the house jrefsared to in the said agreement in a 
fatlA mA wwtHrlmiudum manner]. 

[Demamd of mdamcntA 
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No. 64. 

Bt the Master against the Father or Guardian of an Apprentice. 

{TttU) 

A, B.f the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

defendant entered into an agreement, under his hand and seal,**^ a copy of which is 
hereto annexed : 

lOr state the tenor ^ these covenants.'] 

2. That after the making of the said agreement the plaintiff received the said 
[a'ppre^ice^ into his service as such apprentice for the term aforesaid, and has always 
performed, and been ready and willing to perform, all things in the said agreement 
on his part to be performed. 

3. That on the day of 18 , the said \apprmtiQ^ wil- 

fully absented himself from the service of the plaintiff, and continues so to do. 

[Demand of judgment, 

* The form given in Act XIX of 1850 requires the seal of the father or guardian. 


No. 66. 

By the Apprentice against the Master. 

(Titla) 

A. B., the above-named plaintiff, states as follows 

1. That on the day of , at , the defendant 

entered into an agreement ynth the plaintiff and his father, E. F,^ under their hands 
and seals, a copy of which is hereto annexed. 

2. That after the making of the said agreement the plaintiff entered into the 
service of the defendant with him after the manner of an apprentice to serve for 
the term mentioned in the said agreement, and has alwqvs performed aU things in 
the said agreement contained on ms part to be performed. 

3. That the defendant has not [instructed the plaintiff in the business of 
, or state any other breach, sv^ as crudty, failure to provide sufficient food, or 

other ill-treatmenty 

[Demand of judgment^] 


Na 66. 

On a Bond for the Fidelity of a Olere. 

{TUle,) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , plaintiff employed 

one E* F, e&Sk clerk. 

2. Thatonl^e day of 18 iSt , the defendant agieed 

with the plaintiff, that if the said E F, should not faithfully perform his dutm aa 
A clerk to the plaintiff, or should Dful to account to the plaintiff, for all moneys^, 
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<rvi<lences of debt, or other property reooivod by him for the use of the plaintiff, 
the defendant would i)ay to the plaintiff whatever Joss he might sustain by reason 
thoroof, not exceeding ru})ces. 

[Or^ 2* That at the same time and place, the defendant bound himself to tlio 
plaintiff^ by a writing under his han<l, in the i-kukiI sum of ruiiees, condi- 

tioned that if the said /?. F, should faithfully perform his duties as clerk and casliier 
to the plaintiff, and should justly account to the plaintiff for all moneys, evidences 
of debt, or other propeHy which should be at any time held by him m trust for the 
plaintiff, the same sliould bo void, but not otherwise'.] 

[Or, 2. That at the same time and place, the defendant executed to the 
plaintiff a bond, a copy of which is annexcci ] 

3. That between the day of 18 and the clay of 

18 ,the said F. F, received money and otlicr propeitv, 
amounting to the value of rupees, for the use of the plaintiff, 

for which he has not accounted to him, and the same still remains due and unpaid. 

[Demand of judgment] 


No. C7. 

By Tenant against Landl'Ird with J^pecial Damage. 

{Tide. ) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , tho 

defendant, by an mstmment in writing, let to tho plaintiff [tho house No. , 

street ] for tho term of years, covcuianting with tlu' plaintiff 

that ho, the idaintiff, and his legal representative should ciuietly enjoy po.^sessioii 
thereof for the said term. 

2. That all conditions wore fulfdled and all things happened necessary to 
entitle the plaintiff to maintain this suit. 

3. That on tho day of , during the said term, one F. /!, 

who was the lawful owner of the said house, lavtffully evicted the plaintiff therc'- 
from, and still withholds the possession thereof fi’om him. 

4. That the plaintiff was thereby []»roveiite(l from continuing the businc'ss of 
a tailor at the said place, was compelled to expend rupees m moving, and 
lost the custom of & I£. and /. J. by such removal]. 

[Demand o/Judgmojit.] 


No. 68. 


Fob Breach of Warranty of Moveables. 

(Title.) 

A. B., the above-named plaintiff, states as follows 

* 1, That on tho day of 18 , at , tho 

warranted a steam-en^ne to be in good working order, and thereby iu- 
ihA plaintiff to purchase the same of him, and to pay him ru^jees 

fURl the isjajd engine was not then in good Working order, whereby the plain-* 
eocpeniae In having the said engine impaired, ami lost the proffts which 
aootuco to him whUe the engine was under repair. 
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No. 69. 

On an Agreement of Indemnity. 

{Title.) 

A. i?., the above-named plaintiff, states a«i follows : — 

1. That oil the day of 18 , at , the 

plaintiff and defendant, being partners ih trade under the firm of A, B. and C. 71., 
dissolved tbo said i>artnership, and mutually agreed that the defendant should take 
and keep all the partnerslup property, pay all debts of the firm, and indemnify the 
jdaintiff against all claims that might be made upon him on acoount of any indebt- 
edness of the said firm. 

2. That the i)laintifF duly performed all the conditions of the said agreement 
on hirt part. 

3. That on the day 18 [a judment was re- 

covered against the plaintiff and defendant by one E. /I, in the IJigh Court of 
Judicature at , upon a debt due from the said firm to the said E. F,, and on 

tlio day of 18 ] the plaintiff paid rupees [m 

satisfaction of the samel 

A That the <lefenaant has not paid the same to the plaintlfiT. 

[DenvoLTui of judgment.'] 


No. 70. 

By J^ktp-Owner against Freightou for not Loading. 

{Tide,) 

A. Zf., the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the 

plaintiff and dofoTi<l<int entered into an agreement, a copy of which is hereto annexed. 

[Or, 1. That on , at , the plaintiff and de- 

fendant agreed by cliarter-party that the defendant should deliver to tbo plaiiitifi’s 
a-t ^ , on the day of 

18 , five hundred tons of meichandise, which she should cany to 

, and there deliver, on payment of freight ; and that the 

defondiint should have days for loading, days for dischai’ge, anil 

days for deniuiTage, if rcnpiired, at rupees per day.] 

2. That at the time fixed bv the said agreement the was ready and 

willing, and offered, to receive [the said merchandise, or the merchandise mentioned 
in the said agi*eeinent] trom the defendant. 

3. Tliat the period allowed for loading and demurrage has elapsed, but the 
defendant has not (lelivered the said mercliaudiHc to the said vessel. 

Wherefore, the plamtilF demands judgment for rupees for de- 
murrage and ruxioos additional for compensation. 


C.— PLAINTS FOR COMPENSATION UPON WRONGS. 
No. 71 

For Trespass on Land, 


(Title.) 

A. B.f the above-named plaintiff, states as follows : — 

That on tha day of 18 , at ^ the dcfondiuit 

entered upon certain land of the plaintiff known as [and deiuuatured 

the same with cattle, trod down the grass, cut the timlier, and otherwise injured the 
same]. 

(Demand of Judgment,] 
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No. 72. 

Foe Tbebpass in enterino a Dwsllino-bousb. 

(Title,) 

A, S,f the above-named plaintiff, states as follows : — 

1. That the defendant entered a dwelling-house of the plaintiff called 

and made a noise and disturbance therein for a long time, and broke open the doors 
of the said dwellii^-house, and removed, took, and earned away the fixtures and 
goods of the plaintiff therein, and disj^osed of the same to the defendant's own use, 
and expelled the plaintiff and his family from tho possession of the said dwelhng> 
house, and kept them so expelled for a long time. 

2. That the plaintiff was thereby prevented from carrying on his business, and 
incurred expense in procuring another dwelling-house for himself and family. 

[DemoTui of judgmeniJ] 


No. 73. 

Fob Trespass on Moveables. 

(TitU.) 

A,. B,y the above-named pl^ntiff, states as follows ; — 

1. That on the day of 18 , at , tho 

defendant broke open ten barrels rum bclonmng to the plamtiff, and emptied 
their contents into the street [or seized and took ^e plomtiff's goods, tliat is to say, 
iron, rice, and household furniture, craathe case mag be\ and corned away the same, 
and disposed of them to his own use : 

[or seized and took the plaintiff’s cows and bullocks, and impounded them, and 
kept them impounded for a long time]. 

2. That the plaintiff was thereby deprived of the use of tho cows and bullocks 

during that time, and meuzred expense in fettling them and in getting them restored 
to Hm ; and was also preventeu from selling thorn at fair, as he otherwise 

would nave done, and the said cows and bullocks arc diminished in value to tho 
plaintiff [pihervtiee etate the injury accordnig to the fact8\ 

^Tkamtand nf iud^rrutntA 


No. 74. 

Fob the Conversion op Moveable Property. 

(Tide.) 

A. the above-named plaintiff, statea as follows : — 

1. That on tho day of . 18 , plaintiff was in pos- 

siMkiii of certain goods deaoiibed in the schedule hereto annexed [or of one 
bowela of fiottt*]. 

That on that day, at , the defendant converted the same to his 

0iXtA wroxigfUlfy deprived the plaintiff of the use and possesaion of the 

[Ihinctnd of jvdgtneni*] 
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No. 75. 


Against a Warehouseman for Refusal to deliver Goods. 

(Title,) 

A. B.y the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , Iho 

defendant, in consideration of the payment to him of rupees 

[ or, rupees per barrel, per mouth, &c.,] agreed to keep in his godown 

one hundred barrels of flour] and to deliver the same to the plaintiff on payment 
of the said sum. 

2. That thereupon the plaintiff deposited with the defendant the said [hundi’ed 
barrels of flour.] 

3. That on the day of 18 , the x>laintiff requested the de- 
fendant to deliver the said goods, and tendered him rupees [or the full 

amount of storage due thereon,] but the defendant refused to deliver the same. 

4. That the plaintiff was thereby ])reventod from selling the said goods to 
F.^ and the same are lost to the plaintifl. 

[Demand of jadgm4intJ\ 


No. 76. 

For procuring Property by Fraud. 

(Title.) 

A. B.y the above-named plaintifl’, states as follows: — 

1. That on the day of 18 , at , the 

defendant, for the purpose of inducing the plaintiff* to sell him certain goods, repre- 
sented to the plaintiff that [he, the defendant, was solvent, and worth rupees 
over ail his liabilities]. 

2. That the plaintiff was thereby induced to sell [and deliver] to the defendant 

[dry goods] of the value of rupees. 

3. That the said representations were false [or, state th^ particidar falsehoods) 
and were then known by the defendant to be so. 

4. That the defendant has not paid for the said ^roods. [Or^ if the goods were 

not delivered) That the plaintiff; in preparing and shipping the said gocids axid 
procuring their restoration, exi)ended rupees. 

[Demaiid oj jvdgment] 


No. 77. 

For fraudulently procuring Credit to be given to another Person. 

(Title.) 

A. B.y the above-named plaintiff, states as follows: — 

1. That on the day of 18 , at , the 

defendant represented to the plaintiff that one E. F. was solvent and in good or^t, 
and worth rupees over all his liabilities [or, that E. F. then held a responsible 
situation and was in good circumstanees, ana xxnght safely be trusted with goods on 
credit]. 

2; That the plaintiff was thereby induced to sell to the said E. F. [ rice] of the 
value of rupees [on month’s credit.] 
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3. That the said rt prosontatKiiis vusm falsi* and wore thou kuowu by the dofoiiil- 
ant to be HO, and were mado by him with intent to dcccue aud defiaud the plain 
tiff [or, to deceive and iujiiro tho plaiutifi' J. 

4. That the said jP |ih(l not pay for the «tud gootls at tho expiration of the 
credit aforesaid, or,] has not pai<l for the said iice, and the iilomtiil* has wholly lost 
the same by reason oi tho piomiscs. 

[Din^aiid of juffgmoit \ 


No. 7 i 

For polluting thk Watfr uvdi r tup. PrAiNTiFr’s Lanu 

{Titfe ) 

A. Z?., the above-named plainuir. shdes <is follows — 

1. That he IS, and at all I xt* times luiwmxilter intulioned w*is, posH'jissed of 

certain luid called ind sjtude in , and oi xi well thiicjii, and 

of Wat i ni till ^aid woh, , ud wa^ tnirkd ^ In ii < nd iHieht of tl t nd 
well ami oi tlie nil watci llu Kin, and io li \r ct t nn (>nn^-.a d diuiiiK oi v.iUi 

wluch flowed and nm into tm u t wiH to ‘Pi*b bnne to fl<»a oi i un without 

being fouh d or poll lit i d 

2. Tint on tin day of Is , Iht defendant 

wrongfully fouhd and p ilhitc 1 tin ^ ml WaII and thi 1 w it< i then in .ind the said 

springs and Stic an IS (1 s»atci wJuc 'a d(n>cd into tie nl ^lll 

3. Tint b;v ii isou of tlio jnciiims the iid \\ i\i in th •' ml will iKeinu 
impure and unfit loi doinostio and oth i n u iiv [)n s, an<l IJa pluintifl and 
hii> fainil}' aio doiiived cd tho uaoaiul bepcht of the .ud well and w.iUi 

I Di.h\and of juJg n^tit J 


No 79 

For ixUiR’iJNii ON x\ N<>xiols Mimi-aotuki 

{Tith ) 

A, i? , the alK)vc-naiucd pi iiutifl, >iai < s .is folU‘W ^ — 

J. That the plaintifl is, ami at all tlu time^ hcriJiia'tct n ntdwxs, 
possessed of certain hinds caiKd , Hitiiatc in 

2. That over since the <1 1 \ of 1 j , the 

defendant has wrongfully uiu<*ed to is-m fiom cut. in ^uultnnr work^ n t cd on by 
the cl findant lar^e quantities o,** oJlen Jic i unwhoU oik #nit»ht and io*r 
vapours ami nox kiH m uter, w lueh -.pit a<l tUf in'.* Kc a \ ..r and u[»on the sa^J lauds, 
and coriupted tho au, and setth d o * th^ » acv < i tUe Haul lands 

3. That thereby thetiei i, hed'e ,hoi’‘igj, .and crops >’*he ]>janjtiil, gi >w • jj on 
thd said lauds, wcie danuigul and d ^'iioraicd oi x.* ue, .md llu t. ttle «ind .lie li\e- 
Gtock of tho i>lanirifl on tJie said luuli 1 came url dthj, and cu\cis ol t u in wcie 
pi)d$oned and died. 

H 4 Tliaf’P of tho prciniHC-i the phanddf umble to depastnn* the 

01114^^ with"eo«lt}a<*'Rd »hoe|^ ohbo otlieiwine might haM done, and was ohiiged 
liin cattloy aheep, and forrmug stock theretrom, ^lud has bem pi evented 
liiStVilPig GO beneficial and luadthy a uhu and occupation of tho said lands as ho 
itiwww would ha^ i liod. 
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No SO 

l\n cmsnTfirN<» N \Va\ 

{Ti^i ) 

B , tlu jl)o\o n p » m] sicikvs .is follows — 

1 Til it 1)' iidifl X , Mid ai lilt, limt lioii illti iu< nti incd wa^, ]»o ^tosscdof [a 
lions in’" townot | 

ill lit \\ s K < I it Ml » ^ S \clii it •>,(>/, cii lot i aloM^ ii <<3l un 

I koiii Iii^ -itud inm i 1 » [ u iu^h > | 

IJiit on Iho di> <1 , tlie tklcudaiit 

( ttd tilt *i<l way. ilhibUt pliiiilifl codd not p ss [with leJii k o/, on 
1 , o?. Ill niaiiutij akin^ tht ml w | ind hi'tiNd siuoo ohsti acted tho 

sinit I 

4 spt( lal dtfiuxgx , / «ny 1 

\/) maiid of jii If/inihi ) 


Another Fotm 

I Till! iSr tUfindtMt wroo Vy diijr liicnth ,uid lu ipid np taiili and stones 
in ill p ib'K Ml Iiw IV 1 I hn ^ liooi lo » as 1o ob'^tnict it 

a lid Ih ubv 111 p n did, wbik Hwfiilly pi-v‘-i»d dojif; tlu said hij^liway, 
fillov 1 Im 1 li (1 Itait ^ jo/, lid > ill iidtiti bj ind Inol e Ins .iiiii, and 

wiiOi d 1 ^ I ill, ami w IS jn vtnieil honi iht idnig to lii> hu >jiiess foi a long 
tiijjt, a tl Ml Ml t 1 I \} t n‘«t toi audit il t 1 ndiiitt 

[ // i / lof fo l<j\ tent J 


No ol 

POH DIMhll^O A <OURSi»' 

{Tlth ) 

J /? , tlu hove n 1 V I >>^ viiddust dt-v as follov^ - 

1 Tint tlu ]il iiutitl IS, » * t tint luK Aiifiti luciitituiod wis, posse&sed 
of «i iiiiHsitndid 1 n a[stitaiii], k lowii isUu , in+lie village ot , 

rlistiut of 

a dhit 1»> It ison of lull 'ki'on ih pi nn tin was entitled to the flow of 

the Slid ^tieuii, f<»i woiking lli lul i ill 

3 Til it on the da’v of IS , the dt fondant, by catting the 

hank of tht <■ i d sticam, divc’tcd the watci tluicif, s > tl it less w dtr laii into the 
plaiutifPs nil 1 

4 Ih t by itaso ' thtioobtlu p^ \intifl b is Ihc i unabk to t,ijnd moreib.ui 
Hicks pti d >, wlieit 1 , btfoic tne aiddivot ion vif wahi, ho was able to grind 
^*^cks jK r day 

[ Di me H I of jwhjh\<.nt ] 


No 82. 

For oBsrBUCTiNO a Right to i W \tbsr ^-or Irrigation. 

{^TdU ) 

A B , the above-ii imed plaintiff, stak s as follows . — 

1. That the pUintdl is, and was at the time h6ioinaftcr mentioned, possessed 
of certain lands situate, 6itc , and entitled to take and use a portion of the water of 
a certain stream for irrigating the said lands. 





OT.O'REUS 


X, VV\V Vi\Me ^iviwsrAjiTN. 

plaint ift from taking and using the said portion of the said water as aforesaid, by 
obstructing and duerting the said stream 

[J)<mand of judffment ] 


No 8f 

Ton Wasti by a Lr<ssi p 

{ritle ) 

d /f tlu abo\t named plaint ift st it e» as follows — 

1 That on the daj ot ,tlie defendant hired ft om 

himthtLhouse No , tstr<tt 1 foi the tcim 

of 

2 That the defendant Oitupied tht same undtr suih hinng 

3 That during the period of such ociupation, the defendant greatly iiijuicr 
the premises fdofaced the walls, tore up the floors, and broke down tlie doors, o* 
ofAorwise specify the tnjwus as far a^possMe ] 

The plaintifl prays judgment foi rupees compensation 


No 84 

For Assauit and Battlry. 

{Tttle) 

A B ^ the above n lund plaintiff, states as follows — 

That on the day of 18 , at ,th« 

defendant assaulted and beat him 

Tht plamtifl prays judgment f<n iupet*s compensation 


No 8^> 

For Assaui f and with Spi.( iai Damagp 

{Jub ) 

A. B the abov e nanu d plaintiff, sf ites as follows 
I That on the day of 18 , it , fch< dtlendinf issaultu 

and beat the plaintiff, until he became iiiseiiMble 

2. That the plaintiff was thereby disabled from attending to his business foi 
Iflix weeks thereafter], and was conipeUfd to pay rupees lor medical attend- 

ance, and has been ever since disabled [ftom using his right arm] [Or othervnsi 
iM damage^ as the case matf he ] 

[Demand of judgment ] 


No 8b 

For AbSAin ^nd KvibR Jmprtronmfnt. 

{TdJe) 

* A, the above-named plaintiff, states as follow 

“ h , 18 ,at ,th 

Mmlmt filMntiff. and impriAmed bun for dors [o 

luttWl (h^*> if 'I 
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% That by reason thereof the plaintiff suffered great pain of body and inindy 
and was exposed and injured in his credit and circumstances, and was prevented 
from carrying on his business and from providing for his family by his personal care 
and attention, and incurred oxx>enso in obtaining his liberation from the said impri* 
sonment, [or otherwise cut the case tna^ be"]. 

[Dentand of judgmonf] 


No. 87- 

For Injuries caused by Neoligencb on a Railroad. 

{Tide.) 

A, B., the abo\e-named plaintiff, states as follows : — 

1. That on the day of 18 , the defendants were 

common carriers of passengers by railway l^etween and 

2. That on that day the plaintiff was a passenger in one* of the carriages of 
the defendants on the said road. 

3. That while he was such passenger, at [or near the station 

of , or between the stations of and J, 

a collision occurred on the said railway, caused by the negligence and unskilfulness 
of the defeiuhuits’ servants, whereby the plaintiff was much injiurcd [ having his log 
broken, his head cut, &c., atid state the s/tet'tal damage^ ?/ any, as], and incurred 
ex]r)ense foi* medical attendance, and is permanently disabled ii*om carrying on his 
former business as a salesman. 

[Demand of judgment.] 

[Or thvs\ — 2. That on that day the defendants, by their servants, so negligently 
and untJkilfully dr(»ve and managed an engine and a train of carnages attached 
thereto upon and along the defendants* railway, which the plaintiff was then law- 
fully crossing, that the said engine and train were driven and struck against tho 
plaintiff, whereby, &c., as in §3. ] 


No. 88. 


For Injuries caised b\ Negligent Driving. 

{Tule.) 

A. B., tho above-named plaintiff, states as follows : — 

1. That plaintiff is a shoe-maker, carrying on business at . The 

defendant is a merehant of 

2. On the [23rd May 1875], the plaintiff was walking eastward along Chow- 
ringhee, in the city of Calcutta, at about three o*clock in the afternoon. He was 
obliged to cross Harington Street, which is a street running into Chowiinghee at 
right angles. While he was crossing this street, and just before he could reach tho 
foot-pavement on the furtlier side thereof, a carriage of the defendant’s drawn by 
two horses, under the charge and control of the defendant’s servants, was negh- 
gently, suddenly, and without any warning, turned at a rapid and dangerous pace 
out of Harington Street into Chowriughee. The pole of the carnage stanick the 
plaintiff, and knocked him down, and ho was much troubled by the horses. 

3* By the blow and fall and trampling the plaiiitifrs left arm was broken, and 
he was bruised and injured on tho side aud back, as well as internally, and in 
consequence thereof the plaintiff was for four months ill and in suffering, and 
able to attend to his business, and inoumid heavy mescal and other expenses, and 
sustained great loss of business and profits. 

The plaintiff daims rupees damages. 
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(Title.) 

Written State.iUTiif nf Defendtint.' 

1. Tlic (lefentlaiit denies that the carri.tq;e inf*iitloricd in the plaint was the 

defendii Ill’s carriage, or that it ^as mid( r the charge or control of the defendant’s 
Borv'ant^. The farmge holoiigod to (Messrs. A’ /*, ainW/. //.Jof Street, 

Calcutta, livery stal>lc-kcej>ors t‘inploy(‘d Ly the dclVudjuit to Mii)))ly him willi 
carriages an<l horses ; and the person under whoso eliargc and control Iho said 
caiTiage \v:is, was the servant of the sfiiil Messrs. M, F. and f/. JI. 

2. Th(‘ d('fcndaut does not a»lmit lliat the said c.uTjag'‘ Wtis turned out of 
Hanington Street either negligently, suddtinly, or without warning, or at a rajad or 
dangerous pace. 

3. TJie defi ndaut says, that the plaintifT tniglil and could, by the excrci‘ v of 
reasoUiiblo care and dilig 'lice, h e*e seen the Slid carriage approaching him, and 
avoided any e dlirioTi with it. 

4. The defendant does not admit the st;itements of the third parngiviph of 
the plaint. 


No. 89. 

For Libkl ; The VVord.s briNO LiriEUiOus in themsklvks. 

^Tii^c.) 

J. i?., the alsn o-named idaiutilf, states as follows : — 

1. That on the day of 18 ,at , 

the dofendaut puhlislud in a iK'W'^pnpi'r, called iho for, in a 

letti'r addro,sseu to K F.\, the foUvuving worls conc'erning tht‘ plaintiff :~ 

[AV forth the wot'ds naed. ] 

2. Tliat the said piihlioation was false an I mili<*iou». 

[Ikmand of judgme At. | 

Note. — If tholibol was in a linguage ntjt the language of the Court, aot out the lilxd 
verhathn, in the foreign langmge in which it was]udjlishod, and then proceed thus : -“Which 
wud WOT da, being triii dated into the I iiigiiage, liavc tin* tiieaning and oflect folh.w- 

ing, and wei'e so tiudei'hbood by tht persons to whom they were f.o publisluMl, that is to nay, 
[here eet out a literal translation of the lUid in die tnngva>jt of thf Court] 


No. 9(). 

Tor LiRRii j thia Words not bcin(} LinRLi.orrs in themselves. 

(Title.) 

A. /?., the ahovo-name<l plaintiff stales as follows : — 

1. That the plaintiff [is, and] was, on and before the day of 
18 , a merchant, doing husino^s in the city of 

% Thai on the day of defendant pub- 

_ kI in a newspaper, called tiio [or, in a letter odtlressed to 

jp.. Of othmitm ehowhow pnhlished^]%h!b following words concoming the plain- 

tif 

IS.f this oity, has mode.stly retired to foreign latids. It is said that cre- 
411^ ta the amoiint of rupees are anxiously seeking his address. ^’] 

0L That the dai^ndaot meant thereby that (tlie plaintifThod' absconded to avoid 
and with intent to defraud theny. 

' the Bold jpubUoation was false wnd maliciouB, 

s [ IXm^a/iyi of 4udam^ef^t.^ * 



FORMS OF PLEADINGS AND DECREES, 


175 


No. 91. 

For Slander ; the Word» being actionable in themselves. 

{TitU) 

A. B,, the above-named plaintiff, states as follows : — 

1. That on the day of 18 , at , the de- 

fendant falsely and malieiiinsly spoke, in the hearing of B. F. [o?*, sundry persons], 
the following words concerning the plaint iif : He is a thief.”] 

2. That, in conseciiience of the said words, the plaintiff lost his situation as 
in the employ of 

[ Demand of j adgtnenL ] 


No. 92. 

Fob Slander ; the Words not being actionable in themselves. 

( Title.) 

A. i?., the abov’c-uamed plaintiff, states as follows : — 

1. That on the d.iy of 18 , at , the defendant 

falsely and maliciously said to one E. F. conccniiiig the i>laiutiff : [“ He is a young 
man of remarkably easy con science”]. 

2. That the plaintiff wjis then seeking erniiloynieiit as a clerk, and the defend- 
ant nioani , by the saitl words, that the plaintiff was not trustworthy as a clerk. 

3. That, in consoipienco of the said words [the said E. F. refused to oiiiploy 
the plaintiff as a clerk], 

[Dema'iid of JtidgmerU.} 


No. 93. 


For malicious Prosecution. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. That on the day of IS , at , tHo 

defendant obtained a warrant of arrest fi-orn [a 

magistrate of the said city, oi\ as the case ruag he] on a charge of , 

and the plaintiff’ was arrested thereon, and iini>risont*d for [de-ys* or^ hours, 

and gave bail in the sum of rupees to obtain his release. 

2. That, in so doing, the defendant acted maliciously and without reasonable 
or probable cause. 

3. That on the day of 18, the said magistrate 

dismissed the comphiint of the defendant,. and acquitted the pltiiutiff'. 

4. That many pert^Sns, whoso names are unknown to the i)laiutiff, hearing of the 
said arrest, and supposing the plaintiff* to be a criminal, have ceased to do business 
with him ; or, that in coui<equence of the said arrest, the plaintiff' lost his situation 
as clerk to one E. F. ; or, that by reason of the premises, the plaintiff suffered jwun of 
body and mind, and was i>revented from transa^yting his business, dnd w^ inju:^ 
in his credit, and incurred expense in obtaining his i^elease from the said imprisott- 
ment and in defending himself aganist the said coznplaint. 

{Dmumd of judgment] r 
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J9.— PLAINTS IN SUITS FOR SPECIFIC PROPERTT. 

No. 94. 

By the Abbolute Owner for the Possession of Immoveable Property. 

{TiOe.) 

A. JB.f the above-natned plaintiff, states as follows; — 

1. That X K was the absolute owner of [the estate, or the share of the 

estate, called , situate in the district of , the Government revenue of 

which is rupees and the estimated value rupees , or of the house 

No. , street, in the town of Calcutta, the estimated value of 

which is rupees y 

2. That on the day of IS , Z, illegally dispos- 

sessed the said X V. of the said estate [or share or house]. 

3. That the said X K has since died intestate, leaving tlie plaintiff, the said 
A. his heir him surviving. 

4. That the defendant withholds the possession of the estate [or share or 
house] from the plaintiff. 

The plaintiff prays judgment: 

(1) For the possession of the said premises; 

(2) For rupees compensation for withholding the same. 


Another Form, 


A. B,f the above-named plaintiff, states as follows; — 

1. On the day of , the plaintiff, by an instrument in 

writing, let to the defendant a house and premises [No. 52, Russell Street, in the 

] for a term of five years from the day of , 

at the monthly rent of rupees 800. 

2. By the said instrument the defendant covenanted to keep the said house 
and premises in good and tenantable repair. 

3b The said instrument also contained a clause of re-cntiy, entitling the plaiii- 
, A -tiff to Banter upon the said house and ju’emises, in case the rent thereby reserved, 
Whether detnanded or not, should be in arrearfor twenty-one days, or in case the 
. i defendant should make default in the petformance of any covenant upon his part to 
/^pWrform^ 




. On the day of 18 a month’s rent became due, 

amf on the day of 18 another month’s rent became due ; 

^ the day of 18 both had been in arrear for twenty-one 

and both are still dua 

5. On the same day of « 18 the house and premises 

and aB6 not now in go^ or tenantable repair, and it would require the 
nditure of a lai^ sum of money to re-instate the same in good and tenantable 
[tf sind ^the plamtifiPs re^rsion is much depredated in valuei. The jilaintiff 

Ihe said house and pmnitBeB ; 
for arrears of rent ; 

^ compensation for tito defendant's breach of his covenant 

'o' \ ^ tiooci^i^ ' of the house and premises &oiii the 

/, ^ 'recovering possession. 
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No. 95. 

Bt thk Tenant. 

(Title,) 

A. B., the above*name(i plaintiff, states as follows : — 

1. That one JS. F. is the absolute owner of [a piece of land in the town of 

Calcutta, , bounded as follows ; ], the estimated 

value of which is rupees 

2. That on the day of 18 , the said E. F, let the 

said premises to the plaintiff for years, from 

3. That the defendant withholds the possession thereof from the plaintiff. 

\Demavd of judgment. \ 


Ko. 96. 


Fon Movf.arlk Property WRON(iFi;LLY taken. 

(Title,,) 

A^ B,y the above-named plaintiff, state^as follows; — 

1. That on the day of 18 , plaintiff owned [or was 

popsoased of] one hundred barrels of flour, the estimated value of which is 
rupees 

2. That on that day, at , the defendant took the same. 

The plaintiff prays judgment : 

(1) For the possession of the said goods, or for rupees in case 

such possession cannot be had ; 

(2) For rupees compensation for th? dctejition thereof. 


No. 97. 

For Movkarees wronuftlly DETAiNEn. 

d. 5,, the above-named plaintiff, states as follow's i — 

1. That on the day of . 18 , plaintiff owned f or Hate 

Jdcts ^ufwing a righi to the j^seession] the goods mentioned in the schedule hereto 
annexed describe the goods]^ the estimated value of which is rupees 

2. That from that day until the commencement of this suit, the defendant 
has detained the same from the plaintiff. 

3. That before the commencement of this suit, to wit, on the day of 

18 , the plaintiff demanded the same from the defendant, but he refused 

to deliver them. 

The plaintiff prays jud^ent : 

(1) For the possession of the ,said goods, or for nipees, in case 

such possession cannot be had ; 

(SI) For ru|)©e« compensation for the detdhtion thereof 

theljch^Me: rP 





TOIIM'S OF rLEADlNOS AND DECREES. 


No. Oh 

Against a Fraudulent Purchaser and uis Transferee with Notice. 

(Ttile) 

A B , the above-named plaint ifl, states as follows — 

1, That on the day of 18 , at , the 

^lefendant [6\ B, ], for the purpose of inducing the plaintiff to sell him certain goods, 
represented to the plaiMin that [he was solvent, and worth rupees o\er 

all his liabilities] 

% That the plaintiff was thereby induced to sell and deliver to the said C. D, 
[one hundred boxes of tea], the estimated "value of which is rupees 

3. That the said representations were false, and wore then known by the said 
i>. to be so I Or, That at the tune of making the said rcpiesexiiations, the said 
<7. B, was insolvent, an<l knew hnnuelf to be so ] 

4 That the said O, B afterwards transferred the said goods to the defendant, 
JS'. F, without consideration [or who had notice of the falsity of the repitsentation | 
The plaintiff prays judgment 

(1) For the iiossession of the said goods, or for i vipers, incase 

such possr»saion cannot bo had ; 

[2) Foi rupees com]>cnsation foi the detention thereof 


y; PLAlN'TfTN SUITS FOK SPECIAL RELIEF. 

No 99 

For Rescission of a (’ontract on the Ground of Mistake. 

{Title ) 

A B , the above-named plaintiff, states as follows — 

1. That on the day of 18 , the defendant represented 

to the jilaintiff tlmt a certain piece of ground belonging to the defendant, situated 
at , contained [ten bighds] 

2. That the plaintiff was thereby induced to ]>urchaso the same at the price 

of rupees in the belief that the said represent at ion was true, and signed an 

instrument of agreement, of winch a copy is hereto annoxed. But no couveyanco of 
the same has boon executed to him 

d. That on the day of 18 , the plaintiff paid the de- 

fondant ni^iees as part of such purchaso-money 

4 That the said piece of ground contained lu fact only [five bighisj 

The plaintiff pi ays judgment 

(1) For lupees, with interest from the day of 

18 \ 

(2) Tliat the said agreement of purchase bo delivered up and cancelled. 


No 100 

For an Injunction rfstraininq Waste. 

{Tide) 

^ A* the above«iiai|iied plaintiff, st^vies as follows 

That phuAtiff Is tbs absolute owner of [rfcMNiSSw the property], 

dk^Biuiaiit is in possession of the same under a lease from the 
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?. That the defcLiflaut has fcui down a number of valuable trees, and threat- 
ens to cut down mauy more for the purpose of salej without thu ooiiMsut of the 
plaintiff. 

Tho plaintiff prays judgment that the defendant bo roatrainod by injunction 
from committing or ]>ermittiug any further wtiste on the said protnises. 

[/*eca?iiary compmpation might also be prayed.] 


No. 101. 

For Abatp:mknt op a N disance. 

{Title.) 

A. B.y the al>ove-named plaintiff, states as follows : — 

1 . Tliat plaintiff is, and at all the times hereinafter mentioned was, the absolute 

owner of [the house No. , street, Oalcutta]. 

2. That the defendant is, ajid at all the said times was, the absolute owner of 

[a plot of ground in the same street ]. 

3. That on the day of 18, the defendant erected 

upon his said lot a slaughter-house, and still maintains the same ; and ftoia that day 
until the present time has continually caused cattle to be brought and killed there 
[and has caused the blood and offal to be thrown into the street opposite the said 
hotjpe of the plaintiff]. 

4. That [the plaintiff’ has been comi)elled, by reason of the promises, to 
abandon tho said house, and has been unable to rent tho same]. 

Tho plaintiff prays judgment that tho said nuisance be abated. 


No 102. 

F(ni AN Injunction against the Diversion of a Water - coi rse. 

{Title.) 

A. B., the above-named plaintiff, states as follows 
[A« in No. 81.] 

The plaintiff* prays judgment that the defendant be restrained by injunction * 
from diverting the water as aforesaid. 


No. loa 

For Restoration of Moveable Pbopebtt, threatened with Destruction, 
AND for an Injunction. 

{Tide.) 

A, B., tho above-named plaintiff, states as follows : — 

f. That plaintiff is, and at all times hereinafter mentioned was, tho owner of' 
[a portrait of ms grandfather, which was executed an eminent painter], and^ of ^ 
which no duplicate exists [or Hate any faote ehamttg Hyxt the property u of a 
that avmwi be repUtoed by money]. 
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^ S. Th»t on the day of 18 , ho depobited tho same for 

safe koepiiig w^ih the dofondaiit 

i That on the <Uy of 18 , he demanded the same from 

the defendant, and offered to jmy all reasonable charges tor the storage of the same. 

4. That the defemhmt^ n fiiscM to deliver the baine to tho plaintiff, and 
threatens to conceal, dispose of, out, or injure the same, it required ta dehver it up. 

5 That no p€‘ciiiuary coinpens itiou would be an adequate comxiensation 
to the plaintiii for the loss of the said [pamtingj. 

The plaint iff prays judgment 

(1) Tint the (ietejd.uit Ix' restrained bv injunction from disposing of, 
ininizng, oi coiKealing the saul [i>.iintiiig| ; 
ri) That la letuiii tlu same to the plaintili. 


No ini. 

ImI UPl UADI R 

(Ttffe ) 

A. i?., the abo^e-nalned plaintifl, states as follows . — 

1. That before the date of the ilaims lioteiuafter mentioned, one O. IL deposit- 
ed with the plaintiff \dt^avnlni the property] for [safe keeping]. 

2. That the d('fondaiit, C. IK, claims the same [under an alleged absigrmient 
thereof to him fi*oin the i-aid O. H ]. 

3. That the defendant, E, E, also claims the same [under an order of the«aid 
<7. H. transferring the s,irae to himj. 

4. That the plaintiff is ignorant of the resjiectivo rights of tho defendants. 

5. That he has no claim upon the* said jiroiierty, and is ready and willing to 
deliver it to such persons as the Court sha.ll direct. 

6. That this suit is not brought by collusion with either of tho defendants. 

The plaintiff prajs judgment . 

(1) That the defendants be restrained, by injunction, from taking any 

proceedings against the jilaintiff lu relation thereto ; 

(2] That the;^ be required to interplead togithcr concerning their claims 
totlie said jiiojnsrty ; 

f(3) That «ome imtsoh be authorued to j uceivc the said xiroperty pending 
such litigation] ; 

(4) That up»n deliiermg the snuie to siu‘b frierson], tho plaintiff be dis- 
charged fiom all liability to either of the defendants m relation 
thereto. 


No. T05. 

Admimstuation b\ Creditor. 

(Tiae.) 

A, the above>neuned plaintiff, states as follows : — 

1* F.f la^ of ^ , was at the time of his death, and his estate still is^ 

indebted to the phuntiff in the sum of [Aere in$ 0 rt notture of debt and semrity^ 

the said E. F made his will, dated the day of , 

appointed C A executor [or devised his estate in trust, &g., or died 
tM Ske case 
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3. The said will was proved by tlie said C. D, \pr letters of administration 
were granted, d!c.\ 

4. The defendant has possessed him**olf of the moveable [and immoveable, or 
the proceeds of the immoveable! property of the said K F., and has not paid the 
plaintiff his e#iid debt. 

5. The said E, F, died on or about the day of 

6. The ])laintiff‘ prays that an account may be taken of the moveable [and 
immoveable] property of the said E. F.^ deceased, and that the same may be ad- 
miuisteied under the decree of the Court. 


No. 106 . 

Administiiation by Specific Legatees. 

{Title.) 

[Alter Form 105 thibs ; — ] 

[OniU ^ragraph 1, and commence paragraph 2] E, F., late of , duly made 
his last will, dateii the day of , and thereof appointed C.D. executor, 

and by such will bequeathed to the plaintiff* [here stode the specific lGgacy\ 

For paragraph 4, svbstitViZe — • 

The defendant is in possession of the moveable property of the said B. F.y and 
amongst other things, of the said [here name the subject of the specific bequest]. 

For the commencement of paragraph 6 snhstitvJte — 

The plaintiff prays that the defendant may bo oidered to deliver to him the 
said \here name the smject of tlm specific bequest]^ or that, &c. 


No. 107 

Administration by Pecuniary Legatees. 

{Title.) 

[Alter Form 105 thus : — ] 

[Omit paragraph 1, and substitute for j^ragraph 2] E. F., late of , duly 

made his last will, dated the day of , and thereof appointed 

C. D. executor, and by sucli will bequeathed to the plaintiff* a legacy of rupees 
In paragraph 4, substitute “ legacy ” for “ debt, ” 

Another Form. 


Between A', a: ... ... ... ... ... Plaintiff, 

and 

••• ••• ... ... Defendants 

A. B., the above-named plaintiff*, states as follows : — 

A. B., of A'., in the , duly made his last will, datod the [first day of March 
1873], whereby he appointed the defendant and M. F. [who ^ed in the testator’s life- 
time] executors therec^, and bequeathedbisproperty, whether moveable or immoveable, 
to his executors in trust, to pay the rents and income thereof to the plaintiff for his 
life ; and after his decease, and in default of his having a son who should attain 
twenty-one, or fb daughter who should attain that age or marry, upon trust as to 
his immoveable property for the person who would be the testator^s heir-at-law, 
and as to his moveable property for the persons who would be the testator’s next- 
or^kin if be had died intestate at the time of the death of the plaintiff, and such 
failure erf his issue as aforesaid. 
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2. The testator died on the [first day of July 1873], and lus will was proved 
by the defendant on the [fourth of October 1873]. The plaintifi* has not been 
married. 

a The testator was at his death entitled to moveable and immoveable property ; 
the defendant entered into the receipt of the rents of the immoveable property, and 
got in the moveable property ; he has sold some part of the immoveable property. 

The plaintiff claims — 

( 1 ) To have tbo moveable and immoveable pre^rty of J. B. adminis- 
tered in this Court, and for that purpose to have oil proper 
directions given and accounts taken. 

( 2 ) Such further or other relief as the nature of the case may require. 


Between E, F. . . ... ... ... Plaintiff, 

and 

(J, IL ... ... ... ... Defendant. 

Written Statement of Defendant. 

1. A. will contained a charge of debts ; ho died insolvent ; ho was entitled 

at his death to some immoveablo x>roperty which the defendant sold, and which pro- 
duced the nett sum of nqiees ; and the testator had some moveable jiroperty 

which the defendant got in, and which p»*oduoed the nett sum of mi>oes 

2. The defendant applied the whole ef the said sums and the sum of rupees 
which the defendant received trom rents of the immoveable jiroperiy in the pay- 
ment of the funeral and testameiitaiy expenses and some of tlie debts of the 
testator. 

3. The defendant made up his accoimts and sent a copy thereof to the plaintiff 
on the [tenth of January 1876], and ofiered the plaintiff free access to the vouchers 
to verify such accounts, but he declined to avail himself of the defendant’s offer. 

4. The defendant submits that the |damtifi‘ ought to pay the costs of this suit. 


No im 

Execuiion oil Trpsi s 
In the Court of at 

Ciml Suit 

A. B.,of ... Plaintiff, 


affainet 

Cr D., of , the beneficiary [w one 

of the beneficiaries]^ Defendant. 

A. B.y the above-named plaintiff^ states as follows : — 

h That he is one of the trustees under aa instrument of settlement bearing 
lUte OB or about the day of , made upon the marriage of the 

fM M* Jr. and G. iSf., the father and mother of the defenoant [or an instrument 
fif of tiba estate and effects of E F. fisae the benefit of C. D.^ the defendant. 

—-mSESlSe oroditers efJK J^.J. 

k Tha aaid A. it has taken upon himself tl^e burden of the said trust, and is in 
^ jtf [or the proeeeds of] the moveable and uomoveable property oonveyed. 

[or laaigiiiied] by« tibe before-mentiosiad deed. 
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3. The said C. D. claims to be entitled to a bcnedoiol interest under the before- 
mentioned deed. 

4. The plaintiff is desirous to account for all the rents and profits of the said 
immoveable property | and the proceeds of the sale of the saii.i, or of part of the 
said, immoveable propoi’ty, or moveable, or tlie proceeds of the sale of, or of part of, 
the said moveable, property, or the profits accruing to the plaintiff as such trustee 
in the execution of tlie said trust] ; and lie |>rays that the Court 'will take the ac- 
counts of the said trust, and also that the whole of the said trust-estate may be 
administered in the Court for the benefit of the said C» />., the defendaut, and all 
other persons who may be interested in such administration, in the presence of the 
said V, 1), and such other persons so interested as the Court may dnect, or that the 
said 0. I), may shew good cause to the contrary. 

L^V. li . — Where the suit is by a befneficiary, the }ilaint may he modelled^ mutatis 
mutandis, on. the plaint by a b^gateeJ] • 


No. 109. 

FoH£CJiOsuii£: OR Sale. 

{Title.) 

A. B.y the above-named plaiutifT, states as follows ; — 

1 . By an instrument of mortgage, bearing date on or about the day 

of 18 , a house with the garden and appurtenances, situated within 

thcj jurisdiction of this Court, were conveyed [or assigned] by the defendant to him 
(the. plaintiff), his heirs [or executors, administrators], and assigns, for securing the 
pHncipal sum of its. together with interest thereon after the rate of Hs. 

per centum per annum, subject to redemption upon payment by the said defendant 
of the said principal anil interest at a day long since past. 

ii. Thei'e is now due from the defendaut to tlie plaintiff the sum of Ks. 
for x^riucipal and interest on the said mortgage. 

3. The plaintift' prays («) that the Court will order the defendant to jiay him 
the said sum of Rs. , with such further interest as may accrue between the 

filing of the iilaiut and the day of payment, and also the costs of this siiit, on some 
day to be named by the Court, and in default that the equity of redemption of the 
said mortgaged premises may be foreclosed and the x>laintifi' placed in possession 
of the same premises ; or (6) that the said x>remises may be sold, and the x>i‘oceeds 
apXilied in and towards the i)aymont of the amount of the said priucix>al, mtei’est, 
and costs ; and (c) that, if such x>rocoeds shall not >>0 sufficient for the in 

full of such amount, the deienchiut do pay to the x>laintilf the amount of tlie de- 
ficiency with interest thereon at the rate of six per cent, per annum imtil realiza- 
tion ; and {d) that for that i)urpose all pi*oj)er directions may be given and accounts 
taken by the Court. 


No. 110. 

Redemptiox. 

{TUU.) 

{Alter Form 109 thue : — ] 

TrantpoBC parties <md odao the farts in paragraph 1. 

For paragraph 2, mhstitute — 

2. There is now duo from the plaintiff to the defendant, ibr principal and 
interest on the said mortgage, the sum of Rs. , which the plamtifi'is rea^ 

and willing to i>ay to the defendant, of which the dofcndimt, before filing tins 
phiint, had nolica 
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For paragraph 3, ^UUiite — 

The plaintiff* pra^ that he may redeem the said premises, and that the defend^ 

- ant may be ordered to re-convey [or re-assign] the same to him upon payment of 
the said sum of Ks. and interest, with such costs ^f any) as the Court may 

order, upon a day to be named by the Court, and that the Court wilt give all proper 
directions for the preparation and execution of such re-conveyance [or assignment], 
and <loing such other acih as may be necessary to put him into possession of the 
said premises, free from the said mortgage. 


No. ill. 

SpKciFic Pehformance. (No. 1.) 

(Title.) 

J. /?., the above-named ]>lamtiff, states as follows : — 

1. By an agreement, dated the day of , and^ 

signed by the above-iiamiul defendant, C />., he (the .said C. fh) contracted t<i buy of 
(or sell to) him certiiin imiQoveablc proj.)crty, therein described and referred to, f<>r 
the sum of Rs. 

2. He has applied to the said C. 7>. .specifically to perform the said agreement 
on his part, but he has not done so. 

3. The said A. B. has been and still is ready and willing specifically to perform 
the agreement on his part, of which the said C. D. has hod notice. 

■ 4. The plaintiff* prays that the Court wiR order the said A. B. specificalhr to 
perform the said agreement, and to do all acts necessary to put the said A. B. in 
full possession of the said property [or to accept a conveyance and possession of 
the said property], and to pay the costs of the suit. 

fir. B. — In suit for deliver up, to be carwelledy of any agreement^ omit para- 
graphs 2 and 3, and smstUute a pcxragraph stating generally ike growls for requiring 
tht „ agreement to be delivered up to he canceled — such as tkat the plaintiff signed it by 
mixtdke, under distress, or by ike fraud of the defendant — and alter the prayer aecord- 
ing to the relief sought.) 


: No. 112. 

!; / Specific Pchfoumanof. (No. 2.) 

(Title.) 

„ , . i*. j4. B., the above-named plaintiff*, states as follows ; — 

1. That on the day of 18 , the defendant was 

;l ipsplutely entitled to certain immoveable property described in the agreement 
annexed. 

% That on the same day the plaintiff and defendant entered into an agree- 
UiidcT tl^eir hands, a copy of which is hereto annexed, 
j; That o day of 18 , the plaintiff tender^ 

: ' rupees to the defendant, and demanded a ctmveyanoe of the said 

day. of 18 , the plaintiff* again 

[Or, that the defendant refiis^ to convey the same to 

PPli'js’iv:;* • 

executed such cotfiveyancfc 



That the plaintiff still ready md wilUhg to pay 


said pifoperty to the d^endaftt. 

plamtiff prays ju%m^t : -i - , 

(1) That the defendant execute to the plaintiif a Huflficient c<?hveyi^jte'ihi! 

the said pix)pei*ty lfoUt>Uf^ tke ierrm of the ^reemmti " : 

(2) For rupe^ compensation for withholding the same*^ 



No. iia 
PARTNliillSirtP. 


{Title,) 


A. B,y the above-named plaintiff, states as follows :— 

1. He and the said C, /)., the defendant, liave L>o6u, for the sxmoe of 

years [or mouths] last past, carrying on business together at , 

within the iurisdiction of this Court, under ceitdin articles of partnership in writ* 
ing signed by them respootivcly lor imder a coi-tain deed sealetl and executed by 
them respectively or under a vorbal agreement between them, the saitl plaintiff and 
defendant]. 

2. Divers disputes and differences have arisen between the plaintiff and 
defendant as such partners, whereby it has become impossible to carry on the said 
business in partnersliin with advantage to the i>ai*tnt‘ra 

3. The plaiiitift uesii'es to have the said partnership dissolved, and he is refid\ 
and willing to boar his share of the debts and obligations of the partnership aoconl- 
ing to the terms of the said articles [or deed, or agreement JL 

4. The plaintiff prays the Court to decree a dissolution of the aai<l partner* i 

ship, and that the accounts of the said piutnersbip-tradnig may be taken by the 
Court, and the assets thereof realised, and that each party may be ordered to iwy 
into Court any balance duo from him mK>u such pcuinomhip-aecount, and that the \ 
debts and liabilities of the said paitnersnip may be paid and discharged, and that ' 
the costs of the suit may bo paid out of the partuersbip-assotsy ana that amy * 5 
balance remaining of such asststs, after such payment and discharge, and the pay-. £ 
meiit of the said costs, may be divided between the xilaiutifi* and defendant, accoiS* I 
ing to the terms of the said articles [or deetl, or agrceme»i], or that, if the said ? 
assets shall prove insuihoient, ho the plaintiff and the said defendant tnoy be r/ 
ordered to oontribIHe in such proportions as shall Iks just to a fund to be rai^ for 
the payment and discharge of such debts, liabilities, and costs. And to give such \ 
other relief as the Court shall think ht. , 


This plaint was filed by of 

pleader for the xilaintifF, , or by 

[JV, JS. — In suits for windm(;-up of any pwrtnershipy omit the pram 
haion ; lyut instead thereof ime/rt a paragra^ stating the foot of the 
hewing been dissolved.] 


i 


for disso*‘ 
>artimrship^ 


No. IIA 


' Forms of Oo^roxsR B'TATWFKm 

[Ooile of Qvil Frooedur^, section 58. J < 

Monev lent. The plaintiff’s claim is 

40 ^ :, the plaintiff’s daim &s 
price of goods sold, and 
rs. for interest. 

lUn^ ^ > The j^aihtiff's chum is 


rs. for money le^t [aaciclf interest]! 
ra., whereof ^ ra. fo Tor th^r | 
ra. for monc^ lent, end ^ ^ 



- 


FOBAfS OF PLttAPIlTOB PECMm* 

Forms of Conoibb Statements — e&nti/MMd* 


Ao. 

lntereBt. 
0eikoral 
Average. 
Fr«iglltu Si6. 
M Banker B 
baltmoe. 
IFeafi^ fto., as 
plsa^. 

CoxomisBlon. 


The plaioti^s claim is rs. for arrears of sBlary as a'clerle [oms 
the case mm da]. 

The plmutifi’s claim is ra for ixiiterest upon money lent* 

The plaintiiFs claim is rs. for a general average contribution. 

The plaintiff’s claim is rs. for freight and d^mun^e. 

The plaintiff’s claim is rs. for money de|x>Bited with the defend* 

ant as a bankeiv 

The plaintifi’s claim is rs. for fees for work done [and 
rs. money eic|)endedj as a pleader. 

The ])laintifr’s claim is rs. for commission earned as [state char- 
actcr — as auctioneer, cotton-broker, dfc.]. 

The plaintiff’s daim is rs. for medical attendances. 


Hedical The plaintiff’s d 

4ttendanoe,&o 

Ketum of The plaintifTs cl 

memiom. policius of insurance. 
W^ou»e Tbe ptaintifl’8 ol 

rent. 


The plaintifTs claim is rs. for a return of premiums paid upon 
‘los of insurance. 


Carriage of 
goods. 

' Use end occu- 
pation of 
Apusea 

^Hireof goods. 
Work done 
Board and 
lodging. 
Bttbooling. 


The plaintiil’s claim is 
The plaintifTs claim is 


rs. for the warehousing of goods, 
rs. for the carriage of goods by railway. 


The plaintiff’s claim is rs. for the use and occupation of a house. 


The plaintiff’s claim is 
The plaintiff’s claim is 


rs. for the hire of [furniture], 
rs. for work done os a [surveyor]. 


The plaintiff’s claim is rs. for board and lodgmg. 


Bttbooling. The plaintiff’s cl«um is rs. for the [board, lodging, and] tuition 

of Xn Ym 

Money The xdaiiitifi’s claim is r& for mon^ received by the defendant 

received. as pleader [or factor, or collector, or, <£;o.] of the plaintiff. 

Fees of office. The plaintiff’s claim is rs. for fees received by the defendant 

under colour of the ofRoe of 

Money over- The plamtift’s claim is rs. for a return of money overcharged 

for the canTOgc of goods by railway. 

The plaintiff’s claim is rs, for a reiuni of fees overchai^ed by 
the defen^it os 


received. as pleader [or factor, or collector, or, dhc*] of the plaintiff 
Fees of office. The plaintiff’s claim is rs. for fees received by tl 


the defendant os 

MMuiu^ The plaintifT s claim is rs, for a return of money deposited with 

V* tbo defendant as stake-holder. 

[«^e*kolder. 

won The plaintiff’s claim is rs. for money entrusted to the defendant 

, ^ iMte- as stake-holder, and become payable to plamtilf 

||[|j%tetitwt- The plaintiff’s claim is rs. for a return of money entrusted to the 
w to agent. defendant as agent of the plaintiff. 

WSSW plaintiff’s claim is rs. for a return of money oljjiftained from 

the plaintiff by fraud. 

by The pjaintiff’s claim is rs. for a return of money paid to the 
M i W i r defendant by mistake. 

The plwtiff’s cl^im is n. for a return of money paid to the 


^ d«iAw4ant for (>ork to be done, or work left undone ; or a bill to be 
upi 0t albill not taken or; <ha] 

is rs. for a return bfnmiMo^pS^ 

V ukdin is m for psidfortihe defendant as 



Bout paid. 

Money paid 
on acoommo- 
datiou-bill. 
Contribution 
by surety. 

By co-debtor. 

Money paid 
for calls. 

Money payable 
under award. 
Life-policy. 

Money bond. 

Foreign judg- 
ment. 

Bills of 
exchange^ &Q, 


Surety. 


Calls. 


Agents &C. 


ArbHratIm 


FORMS OF FtEAOIMOS AMO ORCREICS. 
Forms of Concibr Stai'Smests— 


m 


The plaintifTs claim is re. for moxiey paid for rent due by the 
defendant. 

The plaintiffs claim is rs. upon a bill of exohange accepted hn 
indorsed] for the defendant's aocoramodaiioti. 

The plaintifl’a chain is is. for a contribution in respect ot 
money paid by the plaintiflf os surety 

The plaiutifTs claim is rs. for a contribution lu resped of a 
joint debt of the plaintiff and the defoiMhint, paid by the ijUmtiff. 

The nlaintiff claim is rs for money paid f<»r calls ujwui shai'es. 
against, which the defendant was bound to inuoinnify the pUintiff. 

The plaintiff's claim is rs. for money payable under an awai'd. 


rs. upon a iiolicy of lusiiranoo upon the 

rs. upon a bond to secure payment of 
rs. and interest. 

rs upon a judgment of the Court 
rs. upon a cheque drawn by the de- 


Tho plaintifTs claim is 
life of AT deceased. 

The plaintiff's claim is 

The plaintiff^s claim is 
in [the Empire of liussia]. 

The plaintiffs claim is 
fendant. 

The plaintiff’s oloim is rs. upon a bill of exdiangc accepted for 
drawn, or indorsed] by the defendant. * 

The plaintifFs claim is ra upon a promissory note made for m* 
dorsed J by the defendant. 

The plaintiff's claim is rs. against the defendant, A . i?. , asaccept* 
or, and ag^in>t the defendant, C. Z)., «iH drawer for inciorser] of a bill of 
exchanga 

The plalntifTs claim is 


the ^oe of g<K)ds sohl. 


rs against tlie defendant as surety for 


The plaintiff’s claim is ra agiunst the defendant, A as 
principal, and against the defendant, i\ /)., as surety, for ^ the 
price of goods sold [or for ari^rs of rent, or for money lent, or for 
money received by the defendant, A. Z?., as traveller for the plaintiff 
or, * 

The plaintiffs claim is ra for calls upon sliarea 

Indot*senie}U for Costs, dv, 

[Add to the above Forms\ and ra for costs ; and if the 

amount claimed be paid to the plaintiff or his pleader within 
days for, ^ the sm^mns is to he served ovt of the jurisdiction, insert 
the time for appearance limited by the order] from the service hereof 
fhrtl^er proceedings will be stayed. ’ 

Damages amd other Claims* 

The plaintiffs claim is for damages for breach of a eontiact to 
empl^ the plaintiff as traveller. 

The plaintiflPls claim is for damages for wrongful 
the defendant’s employment as traveller [and m far 

arrears of wag®^ 

The plamtiff’s claim is for damages for the defendant's wrongfUUy 
quitting the plaintiff’s en^loyment as zooiukger. ^ 

The plaintiff’s claim is for damages for breach of duty as factor 
for, dw.] of the plaintiff [and ra. for money reoeiv^ as 

facton or, dbo*] • 

The plaintiff’s claim is for damages for brMh of the terms of a 
deed of apprenticeship iff X F. to the defondant [or pleintiffj 
The jj^intiffa claim is for osmages for nOn-com|d^oe with 
award of X. F 



FOBUS OF I’LFADINGS AND 




t F011N6 ov Ooi 70 tai: S 3 !Ai?BuaK'rs*-Hexm^tMM£. 

, 9i!0i The tdaitiiillPa claim la for damogea for aosault [and falae Imptiaob* 

fiat rnolicioua pro&eoutionjr 

By htiabond tlio plainii 0 ^B claim is for damages for assault and Bdse imprison- 

aad'wlfa, ment of the plaintiff C. JO, 

huB- 'i^he plaintiffs claim is for damages for assault by the defendant, 
hand and wife* 

*^he plaintifr’s claim is for damages for injury by the defendant’s 
negligence as pleader of the plaintiff. 

Bailxiekeut, The plaintiffs claim is mr damages for negligence in the custody 

of goods [and for wrongfully detaining the same| 

Pledge, The plaintiff’s clnim is for'^damagos for negligence in the keeping 

of goods pa#ned [and fur wrongfully detaining the same]. 

Bure. The plaintiffs claim is for damaj^cs for negligence in tho custody 

of fiUTiiture [or a carriage] lent on hxi*o [and for wrongfully, dre.y 
Banker. The plaiiiiiff’s claim is for damages for wrongfully neglecting [es* 

refusing] to pay tho plaintiff’s Che<me. 

B'f U r The plaintiff’s claim is for damages for breach of a contract to 

accept the piaiutiff’s drafts. 

„ The plaintifi’s claim is upon a bond conditioned not to carry on 

the trade of a 

rwier. *1^0 plaintiffs claim is for damages for refusing to cony the 

plaintid’s goo^ railway. 

The plaintifTB claim is for damages for refusing to cany the 
plaintiff by railway. 

The plaintiff’s claim is for damages for breach of duty in and 
about the carriage and delivery of coals by railway. 

^ The plaintiffs claim is for damages for breach of duty in and 

about tlie cannage and delivery of maolnncry by sea. 

Charter-party. The plaintiffs claim is for damages for breach of charter-party 
* * of Sto [Mar^y 

Olahn for re*- Tue plaintiff’s claim is for return of household furniture [or, d 6 c.], 

turn of go^ ; or their value, and for damages for detaining the sama 

damages. 

tBunages for The plaintiffs claim is for wrongfully depriving plaintiff of goods, 
depxi^g of household furniture, 

D^Smation The plaintiffs claim is for damages for HbeL 

’ The plaintiffs claim is for damages for slander. 

dis« The plaintiff’s claim is for damages for improperly distraining. 

Ilptss* 

f JForm dtall he sujfctenf, ^diher the dietrees complained 
\ ^ 0/ be wron^ul, or esrcemve, or irreffular,'} 

The jplaintiffs daim is to recover possession of a house. No. , 
an Street, or of a form, called Blaokaore, situate in the 
of in the of 

The plaintiH’s claim is to establish his title to [Here describe 
pi|f iM teh projp^cip% and to recover the renth thereol 

[The tm preciom JP^ormc mc^ be eomhined^'] 

claim is for dimiagss fbr fittndulsnit mi ar e pro s o nta- 
It tici«MlmiMiW€if Aliaise[or»bmii|Mss,orgiii»^ 

■ ‘ i / fMpnMiea «l«tm is for dwtM^ l^ftmudkilaiBt mismwssrnte* 

’! ^ka^MWiStiM of A. £. * .j . ^ 

ISilMMt xk 4 id iw -dsiiiMigsii fbr wpmk of d eontwel e 


Charter-party. 
Olahn for ?«*• 


BeAunation. 



FOBMB or rXiEAOWOS AND DECEKM. 
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Ifisuranoe. 


Fire insuravoe. 


Landlord and 
tenant. 


Medical man. 

MischlevouB 

xiniinal. 

N-egUgence. 


Act Xin of 
1850 . 


Promise of 
mariiage. 

Sale of goods. 


Rale of goods. 
Sale of land. 


Trespass on 
land. 

tlnppoH. 

Way. 


roRMd OF Ooncxsb; STATBMBNTti — oont^iteck 

The vlaiiitifTs oUdm is for dama||;es for breach of a ooniroot to 
indemnify the plaintiff as the defendant’s agent to distrain. 

The plaintiff’s claim is for a loss under a 2)ol!oy upon the ship 
[Mo^al CAorrer Jy and freight of cargo [or for return of premiums). 

[This Form shall ho sujfkiontj whoih&t the loss dainied he tottd or 
partial,‘\ 

The plaintiffs claim is for a loss under a policy of hro-insurance 
upon house aiid fiimituro. 

The plaintiff’s claim is for damages for breach of a contract to 
insure a house. 

The xilaintiffs claim is for damages for breach of a contract to keep 
a house m repair. 

The i)liuuiifi;’s claim is for damages for breaches of covenants con- 
tained 111 a lease of a farm. 

The plaintiff’s claim is for damages for iiyury to the filaintiff from 
the defendant’s iiogligeuce as a medical man. 

The plaintiff’s claim is for damages for injury by the defendant’s dog. 

The plaintiff’s claim is for <lamages for injury to the plaintiff by 
the uegligeiit driving of the defendant or his servants. 

The xdamtiff’s ^aim is for damages for injury to the plaintiff while 
a passenger on the defendant’s railway by the negligouoe of the defend- 
ant’s servants. 

The i>laintiff^s claim is for damages for injury to the plaintiff at the 
defendant’s railway-station from the defective condition of the station. 

The plaintiff's claim is as executor of A. deceased, for damages 
for the death of the said ui. from iiguries received while a passenger 
on the defendant’s railway, by the negligence of the d^endant’a 
8 er\ants. 

The plaintiff’s claim is for damages for broach of promise of 
marriage. 

The plaintifiT’s claim is for damages for breach of contract to 
accept ana |>ay for goods. 

The 
very, or < 

[or, chc.]. 

The xdaintiff’s claim isfor damages for breach of warranty of ahorse. 

The plauitifl’s claim is for damages for breakch of a contract to 
sell Ijar purchase] land. 

The plaintiff'’b claim is for damages for breach of a contract to let 
[or take] a house. 

The plaintiff’s claim is for dami^s for breach of a contract to $dl 
[or purchase] the lease, vrith good-will, fixtures, and stock-in-trade ol.a 
public-house. 

The x>laintiff’s claim is for damages for breach of covenant for 
title [or for quiet enjoyment, otj dw.) m a conveyance of land 

The plaintifTs omita Is for damages for wrongfoUy entering the 
plaintiff’s laud and drawing water torn his well [or cutting his grass^ 
or foUfdg his timber^ or pmling down his fences^ or removing his gat^ 
or uMng ms road or path, or crossing his held, or de{»ositing sand i%re, 
or carrying away gravel foom thence, or canying aivay stones foom nis 

^'^be plaintiff’s claim is for damages hr wrongfully taking aw^ 
the support of plaintiffs land [or house, or mine). 

The plaintiff’s claim is for 4 iWmges for «rongfol^^ 
way public highway, or private tfayj ► 


auvi 

e plaintifTs claim is for damages for non-delivery [or short deli* 
' defective quality, or other breach of cont 


contract of sale'] of cotton 
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FORMS OF PLFADINGS ANO DECREES. 


Forms of Concise Statements — coMinmd. 

Wftter-courae, plaintiff’s claim is for damages for wrongfully diverting [ot* 

;jko. obstructing, or polluting, or diverting, water from] a water-course. 

The plaintiff’s claim is for damages for wrongfully discharging 
water upon the plaintiff^s land [or into the plaintiff’s niinej- 

The plaintiff’s claim is for damages for wrongfully obstructing 
the plaintiff’s use of a well. 

Pasture. The i>laiutiff’s claim is for damages for the infringement of the 

* plaintiff’s right of pasture. 

[This Form shall he suJicimUt whatever the nature of the right to 

pasture he.^ 

Xijglit. The plaintiff’s claim is for damages for obstructing the access of 

light to jdaintiff ’s house. 

Patent. The plaintiff’s claim is for damages for the infringement of the 

plaintiff’s patent. 

Copy-right. The plaintiff’s cLaim is for damages for the infringement of the 

plaintiff’s copy-right. 

Trade-mark. The phuiitiff’s claim is for damages for wrongfully using [or 

imitating] the plaintiff ’s trade-mark. 

Wtrk. ■ The plaintiff’s claim is for <lamagos for breach of a contract to build 

a ship [or to repair a house, c&c.]. 

The plaintiff’s claim is for damages for breach of a contract to 
employ the plaintiff* to build a ship, 

Kuisance. The plaiutiff’’s claim is for damages to his house, trees, crops, t&c., 

caused by noxious vapoura from the defendant’s factory [or, <frc.]. 

The plaintiff’s claim is ft)r damages from nuisance by noise from 
the defendant’s works [or stables, or, <£’c.]. 

Injunction. to indorse7uevt\ : — and for an injunction. 

[Add to indorsement where claim is to land^ or to establish tklc, or 
both'] 


M®MJ©-profitB. and for mesne-profits. 

: Arrefcraof rent an account of rents or arrears of i*ent. 

' of and for breach of covenant for [repairs], 

.covenant. 

. ' • 1^’ 1. Creditor to administer Estate, 



The plaintiff’s claim is as a creditor of X, K, of , 

deceased, to have the moveable and immoveable property of the said 
X. V, :idnuttistered. The defendant, C. />., is sued iis the administrator 
of the said X F. [and the defendants, E. F, and Q, 11.^ as bis co-heirs 
at lawj 


2. Legatee to administer Estate, 



The plaintiff’s claim is as a legatee under the will dated the ^ 
day of 16 , of X, K, deceased, to have the moveable and 

irnmoveable property of the saidJT. Y, administered. The defendant, 
i>., issuea as executor of the said X'. Y, [and the defendants, 
'V ' y his devisees]. 



FORMS OF PLEADINGS AND DECREES. 
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Forms of Concise Statements — continued. 

3. Partn&'nhip, 

The plaintiff’s claim is to have an account taken of the partner- 
ship dealings between the plaintiff and defendant [un<ler articles of 
partnership dated the day of ], and to have the 

affairs of the partnershiiJ wound up. 

4. By Mortgagee. 

The plaintiff’s claim is to have an account taken of what is due 
to him for principal, interest, and costs on a mortgage dated the 
day of , made between {parties] [or by deposit of title-deeds], 

and that the mor-tgage may be enforced by foreclosure or sale. 

6. By Mortgagor. 

The plaintiff’s claim is to have an account taken of what, if any- 
thing, is due on a moi*tgage, dated , and ma<le between 

[parties], and to redeem the property comprised therein. 

6. Raising Portions. 

The plaintiflrfi claim is that the sum of rs., which by an 

indenture of settlement, dated , was provided for the 

poiiioiis of the younger children of , may be raised. 

7. Execution of Trusts. 

The plaintiff’s claim is to have -the trusts of an indenture, dated 
, and made between [parties J, carried into execution. 

8. Cancellation, or Rectification. 

The plaintiff’s claim is to have a deed, dated , and 

made between [parties], set aside or rectified. 

9. Speeifie Performance. 

The plaintiffs claim is for specific performance of an agreement, 
dated iiie day of , for the sale by the plaintiff to the 

defendant of ceHain [fi*eehold] hereditaments at 


No. 115. 

Probate. 

1. By an execulor or legatee propounding a will in solemn form 

The plaintiff* claims to be executor of the last will, dated the, 
day of , of C. W., late of , 

deceased, who died on the day of , and to 

have the said will established. This summons is issued against you 
as one of the next>of-kin of the said deceased [or m the case may be\ 



19$ FORMS OF PLEADINGS AND DECREED, 

Forms of Costcisk Statements — continued. 

By an executor or legatee of a former will, or a next-of-hin, 
of the deceased seeking to ootain the revocation of a prohate granted in 
common form. 

The plaintiff' claiixts to be executor of the last will, dated the 
day of , of C. I),, late of " , 

deceased, who died on the day of , 

and to have the probate of a pretended will of the said deceased, 
dated the day of , revoked. This summons 

is issued against you as the executor of _ the said pretended will 
[^or as the case may be], 

3. By an executor or legatee of a will ivhefi letters of administra- 
tion Juive been granted as in an intestacy. 

The plaintiff claims to be executor of the last will of C. £)., late of 
, deceased, who died on tlie 

day of , chited the day of 

The plaintiff claims that the grant of letters of administration of 
the estate of the said deceased obtained by you should be revoked, and 
probate of the said will granted to him. 


4 . By a person claimhig a grant of ad minutration as a mxt-of~kin 
of the deceased, hut whose interest as next-of-kin is disputed. 

The plaintiff claims to bo the brother and sole noxfc-of-kin of C. D., 
of , deceexsed, who died on the day of 

, intestate, an<l to have as such a grant of administration 
to the i^ersonal estate of the said intestate. This writ is issued 
against you because ^ou have entered a caveat, and have alleged that 
you ixre the sole next-of-kin of the deceased [or as the case may Cc\ 


Indorsements of Character of Parties. 


'^kec^trix. 

^^tErUfltees. 

’ - ff'' 



claim is as executor [cw* administrator] of C. D.^ 

♦ 

defendant, ^4. B., as exo- 


The plaintiff's 

deoeiised, for, iSce, ♦ 

The jdaiiitiff’s claim is against the 
cutor [or, Sc.] of C. I),, deceased, for, Sc, 

The idaintiff's claim is tigaixxst the defendant, A. B,, as exe- 
cutor of X, y., ileccased, and against the defendant, C. I)., in his 
personal capacity, for, Sc, 

The claim of the phuntiff, O. D., is as executrix of X. K, deceas- 
ed, and the claim of the j)laiatiff, A. B., as her husband, for 

The plaintiff's chxim is as [or the plaintiff’s claim is against the 
defendant as] trustee under the will of A. B. [or under the settlement 
ui)oii the marria^ of A. B. and X. Y., his wife]. 

The plaintiff’s claim is os public officer of the Bank, for 

. The plaintiff’s claim is against the defendant as jxublic officer of 
the Bank for 

The plaintiff's claim is against the defendant, A, B., as principal^ 
and against the defendant, C. £>,, as juiblic officer, of the 
Ban^ as surety, for 

The pjbintiff*'B claim is against the defendant as heir-at-law of 
Jii deceased. 

; The plaintiffs claim is, against the defendant, (7. i)., as heir-at-law,, 
and agaihst the defendant, B. i^, as devisee, of lands under the will 





Begister op Civil Suits in the year 18 


Defendakt. Clam, Appeara»cb. Judgment. Appeal. Execution. Return of Execution, 
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No, 117* 

Summons tor Bisrosal op Suit* 

Sections 64 and 68 of the Code of Civil Procedure. 
(Tttk*.) 


To 



oi 


dwelling at 


Wfebeas 

has instituted a suit against you for , 

you are hereby summoned to appear in this Court 
in person or by a duly authorised pleader of the 
Court, duly instmcted, and able to answer all mate- 
rial questions relating to the suit, or who shall be 
accompanied by some other person able to answer 
all such questions, on the day 

of 18 , at o^clock in the 

forenoon, to answer the above-named plaintiff ; and 
as the day fixed for your apjiearance is appointed 
for the final disposal of the suit, you must be pre- 
pared to produce all your witnesses on that day ; 
and you are hereby required to take notice that, in 
defamt of your appearance on the day before men- 
tioned, the suit will be heard and determined in 
your absence ; and you will bring with you, or send 
oy your pleader , 

which the plaintiff desires to inspect, and any docu- 
ments on which you intend to rely in support of 
your defence. 

Given under my hand and the seal of the Court 
this <lay of 18 



Jvdge, 


are nqutried, are Jer sudi a party is, at the ease 

' day of 



FOBHS OP PLEADINGS AND DECREES, 


um, 


No. iia 

Summons for Settlement of Issues. 


Sections 64 and 68 of the Code of Civil Procedure. 

(TitU) 


To 


IJ4 

'82 *-‘.S d 

— S ^ o 8 
a sS « S 
S*C.2|^ g 

^ S'S-I-S ^ § s 



S33^oS.t3 <»'“r 

''asala^iafe*' 

■g 3 is s'l^ I" 

'i»C2 _ ^ 


8 g*^ P 


Pi^Ort' 

w 2 t 'o o 

w >»§ 


dwelling at 


Whereas 

has instituted a suit against you for ^ 

3’'OU are herely summoned to appear in this Oourt> 
in person or by a duly authorized pleader of the 
Court, duly instructed, and able to a^iswer all mate* 
rial questions rehiting to the suit, or who shall be 
accorap^iod by some other person able to answer 
all such questions, on the <lHy of 

18 , at o’clock in the forenoon, to an- 

swer the above-named plaintiif ; and yon are hereby 
required to take notice that, in default of yotir ap- 
p^rance on the day before-mentioned, the issues 
will be settled in your absence ; and you will bring 
with you, or send by your pleader , 

which the plaiutilf ilesiies to inspect, and any docu- 
ment on which you intend to rely in support of your 
deftMice. 

Given under my hand and the seal of the Court 
this day of 18 




?25 



Judffe, 


Note.— I ff wriHevi, an nquired, m^rr-Xon Are [o9^ such a pi^y is, aa the caH 

9na^ requked to put in a written statement by tlie dj>y 



FORMS OF PLEAOXNQS ATSTD DSGRSSS. 


TOO 


No. 119. 

Summons TO appear. 

Section 68 of the Code of Civil Procedure. 

No. OF Suit. 

In the Court of at 

Plaintiff. 

Defendant. 

To IjVame, descrijption, and address.] 

tV^HEREAS {i^ere enter the name, description, and address of the plaint if ] lias in- 
ntitiited a siut in tins (^ouit against you [here state the particulars of the claim as in 
the registin'], you .in* lieioby Huininoned to appear lu tins Court in pei son on the 
day of at in the foioiioon [if not speciallg requued to appear 

in person, state — in person or by a pleader of the Couit duly instructed and able to 
answer all niatiTud questions I’elatuig to the suit, or who shall Ik? accompanied by some 
other person able to answer all such questions”] to answer the above-named plamtiff. 
\If the SiUMiyayns he for the Jinal di^po^al of the suit, this fiut her direction shall he added 
here ; “ and as the day lixed foi your appcaranco is apiiointed for the final disposal 
of the smt, you must bo prepared to prodme all jour witnesses on that day’ll ; and 
you are hereby required to take notice that, ui default of your appearance on the day 
before mentioned, the suit will be heard and detornnned in your absence ; and you 
will bnng with you (or send Ijy your agent) [kero mention any dooummt the prodiution 
of which may he required hy the plamtif\ which the plaintiff desires to inspect, and 
any document on which you mtond to roly in bux>port of your defence. 


No. 120. 

Order for Transmission of Summons for Service in tbs Jurisdiction of 

Another Court. 

Section 85 of the Code of Civil IVooedure. 


In the Court of at 

Civil Suit, No. of 18 , 

A. B., of 
against 

a a, of 

The day of 18 . 

Wbereab it is stated in the plaint that , tlio defendant in the 

«rbove suit , is at jiresent rosiding in , 

but that the right to sue accrued within the jurisdiction of this Court, it is 
Ordered that a summons, returuablo on the day of 1 8 , be 

fhrwarded for service on the said defendant, to the Court of , with a dupli- 

oate of this proceeding. 



dudg0i 
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No. 121. 

To ACCOMPANY RETUItN OF SUMMONS OP ANOTHER CoURT. 


Section 85 of the Code of Civil Procedure. 
In the Court op at 


Civil Suit, No. 

of 18 . 


Tho 

day of 

18 . 



A, B., of 
againat 
a D,, of 



Read x^Tooceding from the 


for service on 

forwarding 

ill 

Civil 

No. of that Court. 


Head bailifTs cudoreemeut on the bac'k of the ju-ocess stating that the 

and proof of the above hcving been duly taken by me on the foath or] 
affirmation of and , it is ordered that the 

bo returned to the with a copy of this jjrocoeding. 



Judge, 

Note. — Tliis form will be applicable to process other than summons, the service of which 
may have to be efiected in the bame manner. 


. No. 122. 

Defendant’s Statement, 

Section 110 of the Code of Civil Procedure, 

{.TUU.) 

I, the undersigned defendant for one of the defendants], disclaim all interest 
under the will of the said Al F, in the plaint named [or as heir-at-law, or aa 
next-of-kin, or one of the nezt-of-kin, of E, F,, deceased, in the said p liVin t 
named]. 

Or, I, the undersigned defendant, state that 1 admit for deny] [here repeat iii 
the language of theplairU the etatementa admitted or denied]. 

Or, I, tho undesigned defendant, submit that, upon the facts stated in the 

f daint, it does not appear that there is any agreement which can be legally onforce<l 
or, that it appears upon the said plaint t&it 1 am jointly liable with one K F, 
who Is not a i>arty to the suit, and not sever^y liablo os by the plaint appears ; or, 
that it appears by the said plaint that Q. AT* should have been a joint x>laintiff with 
the said A, B, in the said suit, or aa the case mag bey 

Or, that the plaintiff has conveyed [or aasigned] his interest in the said 
mortgage [or equity of redemption] to one /. J, [or, that 1 have conveyed or 
assigned t^ II, Z., by way of further charge for securing the sum of Rs, , 

the equity of redemption in the property sot^ht by the suit to be foreclosed]. 
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Or, that since the dissM^lution of the partnership the plaintiff has executed an 
instrument, whereby the plaintiff covenants to discharge all debts and liabilities 
of the jiai'tnorship, and generally to release me from all claims and liabilities either 
by or to himself and others in lespect of the said partnership-trading [or aa the 
case ma^ 


(Signed) C, D,, 

Defendants 


No. 123. 

iNTEBROOATOniES. 

Section 121 of the Co<lo of Civil Procedure. 

In the Court op at 

Civil Suit, No. of 18 

A.B. 

against 

C />., M F, and Q. IL 

Interrogatorios on behalf of the above-named A. B, [or O, DJ\ for the examina- 
tion of the abo\e-ndmcd [K F, and Gs JL, or A. /?.]. 

1. Did not, &G. 

2. Has not, &.c. 

The defendant F. F, is lequired to answer the interrogatories numbered 
The defendant G, JI, is re<iuired to answer the intorrogatoiios numbeied 


No. 124. 

Form of Notice to produce Docu’mlnts. 

Section 131 of the Code of Civil Procedure, 

In the Court op at 

Civil Suit, iJo. of 18 . 

A, B, 
against 

a i>. 

Tako notice that the plaintiff [or dofondant] requires you to produce for his 
jrxgpoction tlie following cfocumeuts referred to m your plamt [or written statement, 
jp affidavit 1 dated the day of 18 

Describe doemnenta reguireds 

Xs l\. Pleader for the plaintiff [or the defbnlant]. 

Po-S, 

Pleiideii the defuiidont for plaiuiilij* 
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No. 125. 


Summons to attend and give evidence. 
Sections 169 and 163 of tho Code of Civil Procedure. 
(Tiae) 


To 

Whereas your attendance is required to 

on behalf of the in tho above cause, you are hereby required Lporson- 

ally to ap]>car before this Court] on the day of 18 , at the hour 

of A. M. [and] to bring with you or to send to tins Court 

A sum of Ra , being your travelling and other expenses and subsist 

teiico-allowance for one day is herewith sent. If you do not comply with this onlcr 
you wiU be subject to the consequence of noii-attendence laid down in the Cc^e of 
Civil Procedure, section 170. 

Notice — ( 1.) Tf you are summoned only to produce a document, and not to 
give o\i<lence, you shall be deemed to ha\e complied with the buninions if you cause 
such document to be pioiluced in this Court on the day and hour aforesaid. 

(2.) If you are to be detained beyond the day aforesaid, a sum of Rs. will 

be tendered to you for each day^s attendance beyond the day specified. 

Givln under my hand and the seal of the Court this day of 18 , 



Judge. 


No. 126. 


Another Form. 

No. OF Suit. 

In the Court of at 

Plaintiff. 

Defendant. 

To [Name, description^ and address.} 

You are hereby summoned to appear in this Court in person on the 
day of at in tho forenoon, to give evidence on 

behalf of the plaintiff [or the defendant] in the above-mentioned suit, and to 
duce [here describe wUh conveniewt certainig ang document the ^odveUon of imim 
may he required. If the summons be onlg to give evideneCf or ifU oe only to produee 
a aocument, it must be expressed a(ioordingly\ and you are not to deport thence until 
you have bwn examined [or have product the document] and tho Court has nseii> 
or unloBs you have obtained the leave of iho Court. 
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No 127. 

SlMPLS Monsy^decexb 

{rule) 

Claim for 

This caime coming on for final disposal before m the 

pxesence of , on the part of the plaintiff^ and on the 

part of the defendant, it is ordered that the do pay to 

the , the sum of Rs. , 'with interest thereon at 

the rate of per cent, per fiom to the date 

of realiraiion of the said sum, and do also pay to the the 

costs of this suit as taxed by the officer of the Court, with interest thereon at the 
rate afoiosaid from the date of taxation to the d ite of realization 

Costs of Suit 


VhAll^TlTB 


1 Stamp for plaint 

2 Do ioi powet 
Z. Do exhibits 
4 Pleader’s fees on Rs 

5. Translation fee 

6. Subsistence for witness] 

for attendance 

7. Commissioner’s fee 
8 Seivice of process 
9. &c. 


Dlflndant. 


Rs 


Total 


Stamp foi power 
Do |>etition 
Pleadex’s fee 

SiibsisU lice foi witncbstsj 
iSciMco of i>ioctss 
Tiauslation fee 
lOommisionei’s foe 


Tc»tal 


Rs 


Given under my hand and the seal of the Court this 


A IP 


day of 


18 



Judge 


No 128 

FOB Sale in a Suit bt a Mobtoagee ob Person entitled to a Lien. 
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he shall find to be due for principal and interest as aforesaid^ and for costs ; and 
upon the defendant paying into Court what shall be certifiod to bo duo to the plain- 
tiff for principal and interest as aforesaid, together with the said costs, within six 
months aftei^the Registrar [or Taxing Ofiicer] shall have presented his certificate ; 
it is ordered tliat the plaintiff do re-convey the said mortgaged premises free and clear 
from all incumbrances done by him, or any claiming by, from, or under him, and do 
deliver up to the Registrar for Taxing Ofi&oer]ail deeds and 'writings in his custody 
or power relating thereto, and that upon such re-^conveyance being made, and deeds 
ana writii^ bmng delivered up, the Registrar [or'Taxing Officer] shall pay out ta 
the plaintiff the said sum so paid imas aforesaid for principal, interest, and costs ; 
but in default of the defendant paying into Court such principal, interest, and costa 
as aforesaid by the time aforesaid, then it is ordered that the said mortgaged pre-i 
mises [or the promises subject to the saidlienjbe sold with the approbation of the 
Registrar [or Taxing Officer]. And it is ordered that the money to arise by such 
sale be }.>ui<l into Court, to the end that the same may be duly applied in payment 
of what shall be found due to the {ilaiutiff for principal, interest, and costs as 
aforesaid, and that the balance (if any) shall be paid to the defendant. 


No. 12 a 

Final Decree for Foreclosure. 

{Tiilc.) 

Whereas it appeara to the Court that the defendant has not.paid into Court the 
sum , which was, on the day of lost certi> 

fled by the Registrar to be due to the plaintiff for piiucipal and interest upon the 
mortgage in the plaint mentioned, and for costs, .pursuant to the oirder made in this 
suit on the day of last, an<i that the period 

of six months has elapsed since the said day of 

It is ordered that the defendant do stand absolutely debarred and foreclosed oF 
and from all equity of redemption of, in, and to, the said mortgaged premiHos. 


No.. 130. 

. Freliminart Order — Administration Suit. 

Section 213 of the Code of Civil Procedure. 

(Title,) 

It is ordered that the following accounts and inquiries bo taken and made,, 
^at is to say : — 

2ti creditor's suit — 

1. That an account be taken of what is dfie to the plaintifif aud all other the 
creditors of the deceaseds 

Jn suits hy legoUees — 

2. An account be taken of the legacies given by the testator's wilL 

In mits h/ next-of-kin — 

An inquiry be made and account taken of what, or of what share, if any, the 
plaintiff is entitled to as next^f-kiii [or one of the nexbof-kin] of the intestate. 

\,After the first paragraph, the Order will, where necessary, order, in a creditor's 
smf, inquiry and accounts for legatees, Adre-aUlaio^and next-of-kin, Jn suits hy* 
claimants other than creditors, after first paragraph, in ad cases, an order*to in- 
quire and take an ae<mmt of creditors, uilt fedow fm first paragraph, and such 0/ 
the others as may he necessary will fedom, omitting the first formal words. The form 
ie continued as in a creditot^s mil, ] 

3. An acconnt of the funem and testamentary expenses. 

4. An account of the moveable property of the deceased come to the bandar 
of the defendant, or to the hands of any other x>crsou by his order or for his use. 

B L 
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5. An inquiry wbat part (if any) of the moveable projxsrty of the deceased 
ii Outstanding mid undisposed of. 

6. And it is further ordered that tho defendant do, on or before the 

day of next, pay into Court all sums . of money which shall be found 

to have comp to his hands, or to the hands of any person by his order or to his use. 

7. And that, if the Registrar shall find it neceasary for carrying out the objects 
of the suit to sell any part of the moveable property of the deceased, that the 
same be sold accordingly, and the proceeds paid into Court. 

8. And that ISfr. E. E. be Eeoeiver in the suit for proceeding], and receive 

and get in all outstanding debts and outstanding mo vealne propei’ty of the deceas- 
ed, and pay the same into the hands of the Registrar [and i^all give security by 
bond for the clue performance of his duties to the amount of rupees]. 

9., And it is further ordered that if the moveable property of the deceased 
be found insufficient for carrying out tho objects of the suit, then the following 
fmiiher inquiries bo made, and accounts taken, that is to say, — 

(a) an inquiry what immovoiible property the deceased was seized of or 
entitled to at the time of his death ; 

{h) an inquiry what are the incumbrances (if any) afiectiug the immove- 
able property of tlie deceased, or any pari thereof ; 

(c) an account, so far as possible, of what is due to the several incum- 
brancers, and to include a statement of the priorities of such of the 
incumbrancers as shall consent to the sale hereinafter direcied. 

fO. And that the imnuiveable proi)crty of the deceased, or so much theret>f 
as shall be necessary to make up the fund in Court suflicierit to carry out the 
of the suit, be sold with the approbation of the Judge, free from incumbrances 
(irony) of such incumbrancers as shall consent to the sale, and subject to the incum- 
brahoes of such of them as shall nut consent. 

1 1. And it is ordered that G. JL shall have the conduct of the sale of the 
immoveable property, and shall jirepare the conditions and contracts of sale subject- 
to the approval of the Registrar, aiid that, in case any doubt or difficulty shall arise, 
the papers shall be submitted to the Judge to settle. 

12. And it is further ordere<l that, fur the purpose of the inquiries herein- 
before directed, tho Registrar shall advertise in the newspapers according to the 
practice of the Court, or shall make such inquiries in any other way which shall 
appear to the Registrar to give the most useful publicity to such inquiries. 

13. And it is ordered that the above inquiries and accounts be matle and taken, 

, ,and that all other acts ordered to be done be completed, before the day of 

, and that the Registrar do certify tlie rf^ult of the inquiries aiul the 
accounts, and that all other acts ordered are complctccl, and liave his certificate in 
that behalf ready for the mai>ection of the parties on the day of 

14. And, lastly, it is onlered that this suit [or matter] stand adjourned fov 

\^aking final decree to the day of 

" \8%ichpari miig of this order is to be med as isappUcahte to the partwidar cme,\ 


^ , - No. 131. 

. , : Final Pbcbe£ in an AuMXNistRATiON Suit by a Legatje)!;, 

> , Section 2l3 of the Code of Civil Procedure. 

’ i ^ ' ' ' 

! do, on before the , day of , 

Mi|n of Bs. \ the balance, by, the said certificate found to be 
^ the on account pf fhe estate of , the, testator, and 
of : for interest, at J^h(^ rate of per centum per 

day of' - . to the . . day of , -r 

s'uhi of Rs. , , . , * ' 
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i. L^t tho Rf^giHti'ar [o/* Taxiiiif ()fticot*J rtf tlio s'lid (V^urt tax the costs of the 
pl«ui\bif}‘ ami '•lufoudant. in this »uit, and let tliu am >unt of the said coats, when so 
taxed, be piid out of the said sum of Rs. , ordored to bo paid into Court 

as aforosaid, as follows : — 

{a.) The of the plaintiff to Mr. ^ , hia attorney \or 

pleader |, and tlio costs of th<‘ defendant to Mn , his ationiey [or 

pleader \. 

(b.) And (if rtsy dobts are due)^ with the residue of the said sum of Ra * 

after payment of the plaintiffs and <lef(‘ii(hMitS costa as aforesaid, let the sums 
found to be owint? to the sexouil croditoi's meiitioucd in the schecUile to 

the Roufistrar’s o‘'rtirKMte, together with subsequent interortt on sm h of fho debts aa 
bear iiitor(*^t, be [wnd ; aud, after making such p lyment, let the Jiinonnt cimiing to 
the several legatees meutiomsl in the seheilule, together with subsequent 

interest (to be verified as afr*i\‘said), bo paid to them. 

3. Aud if there should then be iny residue, let the same be paid to the resi- 
fluary legatee. 


l>p’c’RKE IN AN Administration Suit by a Lkqatbk, wiieiik an Exkoutor is held 

PERSONALLY LIABLE FOR THE PAYMENT OP LEGACIES. 

Section 213 of the Code of Civil Procedure. 

1. Tleolare that the defeiKlant is personally liable to piy the legacy of 

, botpioafhcd to the pUiatifF ; 

2. Ami it IS <>rd(u*ed that on account be taken of what m due for principal aud 
interest on the sxifl legacy ; 

3. And it is also ordered that the defemlant do, within weeks af I er the 
date of the Registrar’s certificMtc, pay to the plaintiff tlic amount of what the Regis- 
trar shall certify to be due Ctir jirincijiaJ and interest ; 

'1. And it IS ordered tb.it the defendant do pay the plointiff his o(vf of suit 
the same to be taxetl in case the parlies diftci. 


Kinal Pkcrku in an Ai>MiNTorR\TioN Suit uy Mi'xrop-KiN 
Sei'iiou 213 of the O mIc of Civil Pruvjedurc. 

1. Ijct the Registrar of the said Court tax the costs of the ‘plaintiff and de- 

fendant m this suit, ainl let ihcauiouut of the said y)laintitl‘’s costs, wlien so taxed 
lx* paid by the ilehaidaiit to the plaintiff out <»f the sum of hs. , the balance 

by the said certificate found t<i be duo from tho said ilofeudant on account of the 
}>er8onal e ^tato of A’. A!, the intestate, within one week after the taxation of tho 
said costs by tho said Registrar, and let the defendant retain for her own use out 
of such sum her coats, when taxed, 

2, And it is ordered that the residue of the said sum of Rs. , after 

{^ymeni of the jdaiutifTs ami defendant’s ousts as aforesaid, be paul and applied 
by defendant as follows - 

(a .) — Let the defendant, within one week after tlie taxation of the said costs by 
the Registrar as aforesaid, pay one-third share of tho said residue t(» 
the plaintiffs, A. /if., and C., his wife, in her right, as the sister and 
one of the next-of-kin of the said jR F., the intestate. 

(b .) — Let the defendant retain for her own uso one other third share of tho said 
residue, as the mother and one other of tlxe noxt-of«kin of tho said 
Ar. /d, the intestate. 

(<..) — And let the defendant, within ono week after the taxation of tho said 
costs hy the Registrar as aforesaid, pay the remaining one-third share of 
the said resuluo to (/. //., os the hi other and the other xioxt-of-kiu of 
the srtiil A’ A’, the inte*»tato. 
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No* 13 ^ 

Order — Dissolution of Partnerrbif. 

Section 215 of the Code of Civil Procedure. 

It is declared that the paitnership in the plaintiinentloned between the plaintiff 
’^nd defendant ought to stand dissolved as from the day of , and it is 

' ordered that the dissolution thereof as from that day^ be advertised in the 
^ ^azeUe, db<u 

And it is ordered that be the Receiver of the partnership-estate and 

effects in this suit, and do get in all the outstanding book-debts and claims of the 
partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property, and effects now belonging to the said 
. partnership ; 

2. An account of the debts and liabilities of the said partnership ; 

An account of all dealings and transactions 'between the plaintiff and de- 
fendant, from the foot of the settled account exhibited in this suit and marked (A), 
and not disturbing any subsequent settled accounts. 

And it is ordered that the good-will of the business heretofore carried on by the 
plaintiff and defendant as in the plaint mentioned, and the stock-in-trade, be sold on 
the premises, and that the Registrar may, on the application of any of the parties, 
fiA n reserv^ bidding for all or any of the lots at such sale, and that either of the 
parties is to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, and all the other acts 
required to be done be completed, before the day -of , and that the 

Bemstrar do certify the result of aooounts, and that lul other acts are complete, 
.and have his certificate in that behalf ready for the inspection of the parties on the 
day of 

And, lastly, it is ordered that this suit stand adjourned for making a final 
< decree to the day of 


No. 133. 

Partnership. Final Decree. 

Section 215 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit, No, 

A. B., of 
against 
C,B.,X)£ 

, V It is ordered thalfthe land now in Court, amounting to Hie smn of Ra 

, as fellows ' 

; ; : It. .1^ payment of the debts due by the paitnerslup s^t forth in the Registrar's 
in the wholh to m. 

^ the costs of all parties in this suit, lunounting to Rs, 
com tnim before the decree ie drawn, npA 

Vi \ ^ . Iia of the sum of Rs. ^ to the plaintiff as his share of the 

of the sum of Rs« , ; Wng the residue of the said 

now in Court, to the defendant as hw’ share of the part- 
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[Or, And that the remainder of the said sum of Rs. be paid to the 

said plaintiff (or defendant) in part payment of the sum of Ra j certified 

to he due to him in respect of the partnership-accouixts. 

And that the defendant (or plaintiff) do, on or before the day of 

, pay to tM plaintifiT (or defendant) the sum of Rs. » 

being the balance of the said sum of Bs. due to him, which will then remain 

due. 


No. 134. 


Cbktipicatk Non-satispaction op Decreio. 


Section 224 of the Code of Civil Procedure. 

In the Court op at • 

Civil Suit, Na of .18 

A. B,, of 
against 
a j)., of 

Certified that no [or partial as the oase may be, a^id impartial, state to what 
•esetent] satisfaction of the decree of this Court, in Civil Suit No. , 

of 18 , a copy of whidi is hereunto attached, has been obtained by execution 

within the jurisdiction of this Court. 

Given under my hand and seal of the Court this day of 18 » 



No. 135. 


Judge, 


Notice to show Cause why Execution should not issue. 


Section 248 of the Code of Civil Procedure. 


In the Court op 


Civil Suit, No. 
Miscellaneous, Na 


at 


of 18 
of 18 
A, B., of 


agai*ist 
C\ D., of 
To 

Whereas 

has made application to this Court fbr execution of decree in Civil 

Suit Na of 18 » this is to give you notice .that you are to appear 

before this Court on the'' day of 18 , 

either in person or by a pleader of this Court, or agent diily iMithorize^ and instruct- 
ed, to show cause, if any, why execution shoiild not be granfed. 

Given under my hand^and«the seal of the Court, this day of 18 


0 


Judge, 
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Ko/iaa 

; WaBBANT Oi)’ AtTACHM« 2JT OF MoVKABI*®. PbOFBBTT DEFENDANT’S POSSESSION IN 
Exeootion of a Decbek for Money. 

Section 254 of the Code of Civil Procedure. 

(Title.) 

To THE Bailiff of the Court. 

was ordered, by tlecree of this C?ourt., 
18 , in Suit No. 

to the plaintiff the sum of Us. 
as noted in the inat^tn ; and whereas the 
said sum of Rs. hiis not 

been paid : 

These are to command tod to at- 
tach the moveable lU'operty of the said 
, as set forth in 
the list hereunto annexed, or which shall 
be pointed out to you by the said 

. oiul unless th<3 said 
shall i>ay 

you the said sum of Rs, , to- 
gether with Es. , the costs of 

this attachment to hold the same until 
further orders from this Court. 

You are further commanded to 
return this wan*ant on or before the day of 18 , with an en- 

dorsement certifying the date and manner in which it has bceii executed, or why it 
has not been executed. 

OlVEN under my Ixand and the seal of the C.’ourt this day of 38 . 

Schedule. 


WHEREAS 

passed on the day of 

of 18 , to pay 


Decrek. 




Princdpal .... 
Interest .... 

; Costs 




, Costs of decree . . 

In^terest thereon . . 

lV>tal of attachment 




Total . . 






Judg^. 


ms - 

St'V''‘:'WifaR»A8 ' 

-IbBs; heen^decsreed to 


No. 137 

Warrant to the Bailiff to give possession of JiANi>, &c. 
Section 263 of the Code of Civil Procedure. 

(Title.) 

To THE Bailiff op the Court. 



, in the occupancy of ? 

, the plaintiff in this suit, you ore hereby directed 
the s?dd in possession of the same, and you are hereby 

to remove aJny person who may reftise to vacate the same, 
under my 'hand and the seal of the Court this day of 


Z' 


L. S. 


Jtkdge- 
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No. 138. 

Attachment in Execution. 

Prohibitory Order, where the Property to be attached consists of Moveable 
Property, to which the Defendant is entitled subject to a Lien or 
Right of some other Person to the immediate Possession thereof. 

Section 268 of the Code of Civil Procedure, 
j u 

Whereas 

has failed to siitisfy a decree {Hissed against on the day of 

18 ‘in favour of for Rs. , it is ordered that the 

defendant be, and is hereby, {prohibited and restrained, until the further order*of this 
Court, from receiving from the following pi*operty in the possession of the 

said , that is to say, to which the defendant is 

entitled, subject to any claim of the said , and the said is 

hereby x)rohibited and restrained, until the further order of this Court, from deliver- 
ing the said property to any i.>erson or persons whomsoever. 

CDven under my hand and the seal of the Court this day of 18 



t/ 


No. 139. 

Attachment in Execution. 

PiioHiBiTOKY Order, where the Property consists op Debts not secured by 
Negotiable Instruments. 

Section 268 of the Code of Civil Procedure. 

Vo 

Whereas 

lias failed to satisfy a decree passed against on the . day of 

18 , in Civil Suit No, of 18 , in favour of 

for Rs. , it is ordered that the defendant be, and 

hereby, prohibited and restrained, until the further order of this Court, from receiving 
from you a certain debt alleged now to be due from you to the said defendant, name- 
ly^ , and that 

you, the said , be, and you are hereby, prohibited and restrain- 

ed, until the further order of this Court, from making payment of the said debt, or 
any part thereof, to any person whomsoever. 

Given under my hand and the seal of the Court this day of 18 
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No. J40. 

Attaxsbhbnt in Execution. 

Prohibitory Order, where the Property consists of Shares in a Public 

Company, &c. 

Section 268 of the Code of Civil Procedure. 

(Tule.) 

Defendant, and to , Manager of 


Company; 

Whereas has failed 

to satisfy a decree passed against 

on the day of 18 , in Civil Suit, No. of 18 

in favour of for Rs. , it is ordered 

that you, the defeniiant, be, and you are hereby, prohibited and restrained, until 
the mrther order of this Court, from making any transfer of shares in. 

the aforesaid (Company, namely, 

or from receiving payment of any dividends thereof ; and you 

, the Manager of the said Company, are hereby prohibited 
and restrained from permitting any such titinsfer or making an v such payment. 

Given under tny hand and the seal of the Court this Oiiy of 18 



No. 141. 

Attachment in Execution. 

Prohibitory Order, where the Property consists of Immoveable Propfriy. 

Section 274 of the Code of Civil Procedure. 

{Tttle.) 

To 

Whereas you have failed to satisfy a decree passed against you on the 
daj'' of 18 , in Civil Suit Ne. 

6f 18 , in favour of for Rs. : 

itis ordered that you, the said , be, and you sore hereby, 

prohibited and restrained, until the further order of this Oourt, from alienating the 
property specified in the schedule hereunto annexed, by sale, gin, or otherwise, and 
thal all persons be, and that they are, hereby prohibited from receiving the same by 
ptirobase, gift or otherwise. 

OxVEH under my hand and the seal of the Court this day of 18 

Schedule. 
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No. 142. 


ArTACHMBNT. 

Prohibitory Order, where the Property consists op Money or of any 
Security in the IIands op a Court of J ustice or Officer of Government. 

SoctioziH 272 and 486 of the Code of Civil Procedure. 

In the Court of at 


Civil Suit No 


To 

Sir, 


of 18 
A* of 
against 
C. i)., of 


The plaintiff having a])pliod, under section of the Code of Civil 
Procedure, for an attachment of certain money now in your hands [Ae?*® state how 
the money is supposed to he in the hands of the person addressed, on what amount, |, 
1 reejuest that you will hold the said money bubjeci to the further order of this 
Court. 

I have the honour to bo. 

Sir, 

Youi* most obedient serv.int, 




Dated the 


tl<iy of 


18 


Judge 


No. 143. 


Order for Payment to the Plaintiff, &c., of Money, &c , in the Hands of a ^ 

third Party. 


Section 277 of the Code of Civil Procedure. 


In the Court op 


at 


of 18 
of 18 


of 


Civil Suit No. 

Miscellaneous No. 

A. B„ of 
against 
a D., of 

To the Bailiff op the Court and to 
W hereas the following prox>erty 
in execution of a deci'ee in Civil Suit No. 
day of 18 , in favour of 

it IB ordered that the property so attached, consisting of Rs. , 

Ea in bank-notes, or a sufiicient part thereof to satisfy the said decree, 

»hall be paid over by you, the said , to ; 

and that the said property, so far as may be necessary for the satisfaction of the 
*said decree, shall be sold by you, the bailiff of the Court, by public auction in the 
manner prescribed for sale in execution of decrees, and that the money which may 
be realise by such sale, or a sufficient part thereof to satisfy the said decree, shaE^ 
be paid over to the said , and the remainder, if any, shall be 

C 1 


has been attached 
, passed on the 
lor Es. , 

in money, ana 



no 
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paid to yon, the said 

Oiv£N under my hand and the aeal of the Court this 


day of IS 



No. 144. 

Notice to Attaching C^reditor. 
Section 278 of the Co<le of Civil Procedure. 


In the Court of 


('ivil Suit No. 
Miitcellaneoua No. 


AT 

of 18 
of 18 
A. B., of 
agaifut 
C. D., of 


has made ai^plication to tlii» 


To 

Whereas 

CJourt for the removal of attachment on 
placed at your instance in execution of tlie decree in Civil Suit No, of 

18 , this is to give you notice to appear before this Court cm , the 

day trf , 18 , either in person 

or by a pleader of the Court duly instructed, to support your claim as attaching 
creditor. 

i^ivEN under my hand and the seal of the Court this dity of 18 



Jt/idg9. 


No. 146. 

Warrant of Sale op Property in Execution of a Degree for Money, 


s* Section 287 of tl>e Cod© of Civil Procedure. 

In the Court of at 

Civil Suit No. of 18 , 

Ikliscellaneous No, of 18 . 

. ; ; A. A, of 

against 
a I),, of 

; To THE Bailiff or the Court. 

^ Al^E TO GOMHAND YOU to sell by auction, after giving 

*a!^l^^^>Tevipus potico, by affixing the same in this Court-house, and after making 
,the 

attaohed under a warrant from this Court, dated 

> I -.,..,.,., 

y /.V' f specify the tinie, the place of sale, tlie property to be sold, 

the prMwrty, e<m»i»tof land paying revenu# to Govenuaent), and 
tW i'SCOVsry of which the is^ls is ordeied. 
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the of ^ " 18 , in execution of a decree 

in favour of iu ^ Suit No. of 

18 i or so much of the said property as slmll realise the sum of Re ^ > 

being tho of the said decree and costs still remaining unsatisfied. 

You ARE FURTHER COMMANDED to return this Warrant on or before tho 
day of 18 , with an endorsement certifying the manner in 

wliich it has been executed, or the reason why it has not been exticuted. 


Given under my hand and the seal of Uie Court this 


day of 



Judge* 


No. 146. 

Notice to Person in Possession op MovEABiiR Property sold in Execution. 
Section 300 of the Code of Civil Pi'ocedure. 

In the Court op at 

Civil Suit No of 18 

A. B., of 

ugaiiiAt 
V. />., of 

1:^0 

Whereas 

has been the purchaser at a sale by auction in execution of the decree in the abovti 
Miit of , now^ in your i)ossesbion, yoH 

are hereby prohibited from deli\n 0 ring possoasion of tho said 

to any person except tlio said 


Given under my hand and the seal of the Court this 


day of 



Judges 


No. 147. 

Prohibitory Order against Pavmknt of Debts sold in Execution to any 

OTHER THAN THE PURCHASER. 

* Section 301 of the Code of Civil Procedure, 

In the Court of at. 

Civil Suit No. of 18 » 

A. U., of 
■agiiutsi 
C. D., of 
iCii 

Rhd to 

WaBBtfAS 

has become the iiurchaser at a public dale in elocution of the decree in tho above 
mit of - 

due from you ^ to you 

ft m ordered that you 


certain debt 

, that is to say ^ n 

be^ and you are hereby, prohibited from w 
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xoeiving, and you from making payment of, the said debt to any person 

«or persons except the said 

Given under my hand and the seal of the Court this day of 18 « 




Judge. 


No. 148 

Prohibitory Order iiaAiNfvr the Transfer op Shares sold in Execution. 
Bection 301 of the Code of Ci\ il Procedure. 


In the OouRi OP 

Cuil Suit No. 


AT 

of IS 
A j5.,of 


against 

C 


To 

and Manager of Company, 

Whereas has become the purchaser at a public sale m 

« execution of the decree in the above smt of ceitaiu sliares m the abo\o Company, 
that 18 to say, of , 

standing lu the name of you , it is ordered 

that you l>e, and you are hereby, prohibited fiom making any 

transfer of the said shaies to any x>er»on except the said , 

the purchasci aforesaid, or from receiving any dividends thereon . and you 

, M.uiagcr of the ^aid Company, from (lemutting any such 
^transfer oi maJang any buch payment to any person except the said 
, the purchaser aforesaid 

Given under my hand and tlic beal of the Court this daj of 18 , 



Judgs, 


No, 149. 

Order Conpirmino Sale ov Land, &a 
Section 312 of the Code of Civil Piocedure 
Xn the Court of at 

* C^ivil Suit Na of 18 

A. B., of 
agaimt 
<7. D., of 

VniBiuteAS the 

Ibllowing lan^d Cor immoveable pror^rty] was, on the day of 

, ewid by the Mliff of tbk Court in execution of the decree in this it, and 
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whereas thirty days have elapsed, and no application has l>oen made [or objection 
allowed] to the said sale, it is ordered that the said sale be, and the j^id sale is here- 
by, confirmed. 

Givbn under my hand and the seal of the Court this day of 18 

Schedule, 



Judge* 


No. 150. 

Certificate op Sale op Land. 
Section 316 of the Code of Civil Procedure. 


In the Court op 

Civil Suit No. 


of 18 
A. B., of 
against 
a i).,of 


This is to certify that 

chaser at a sale by iiublic auction on the day of 
the 

in this suit, and that the said sale has been duly confirmed by the Court, 
Given under my hand and the seal of the Court this day of 


has been declared the pur- 
18 of 

in execution of decree 


18 



Judge* 


No. 151. 

Order for Delivery to Certified Purchaser of Land at a Sale in Execution, 
Section 318 of the Code of Civil Procedure, 

In the Court op at 

Civil Suit No, of 18 

A. B,, of 
against 
a Z>., of 

To the Bailiff of the Court, 

Whereas has become the certified purchaser of 

at a sale in execution of decree in Civil Suit 
No, of 18 ) and whereas such land is in the possession of 

, you are hereby ordered to put the said » 

certified purchaser, as aforesaid, into possessi<m of the said i 
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4^(1, if need be, to icniove anv pci«*ou \\ho iin,\ to -n uate the same 

Gi\]N uiidoi nij huid iiul the 'leal oi the C ourt tin'll diyol IS 


Ju /r/ 



h S 


Xo m 

AUllTOniTY lo IHI (oil I (.1011 1(> HIAY I^IBIK. ^\J1 01 LwOON ‘^ICMUlTIft 


HLINCi <JI\IN 


ScUion .120 cf the < (uh of ( ml rioculuit 


In TiiL CoURi oi« 


Oi\il bnit No 


To 


Sir, 


A1 

of is 
I /?,of 
K.t(/ani / 

f I),<f 

( fh toi or 


In answfi to 'vOui comtninncition, No » 

lepresonting tJi it the s vie in t At tniioii of «h tn c in this suit of 

Inid, hiiij ^ithm >our distiiet. pacing leMiuio to (.»»)> Liiiment, is oh |m tnn vblt% 
1 lia\i Ihfchouoai to iiifonn \outnvt )ouaio authouml, on sduiitv to tht vniount 
of Hs dtuted to tilt in tlit ibo\(» suit^ 1 m in 

^ivcu to your satist wtioii, to aiakc pioMsion forth# satist u tion cd tin suldteiee 
111 the in tnuei ite luimeadtd 1 v jou lustc wl of piotu din^ t > i publit salt oi 

I hvv ih ! join tilt, 

Sin 

% ctu U li nt S( n 1 1 

/ 





No 

FOti CoMNrrtTvi roR «i At , Kmcution oi Diciiiit for LviMif 

fetciion «J20of the Code of Cuii Pioccduio 

(Tt/Ii ) 

* 

Wxf£flFA& it Qi|jpQ<\)r&to the C'oint that 

has, ju»i cause, i eswttid [or »bst \ ucUd] the e»ectit wu of the decree of tli« Cwrtrt f 
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papseil against 
in Civil Suit No. 
l)roi»erty was luljiulgeJ to 


on the day of 18 , 

of 18 , whereby certain land or immoveable 

, it is ordered that the said 


>>e committed to custody for a period of 
Otvi:n under m3' hand and the seal of the (’'oiirt tliis day of 


JxtdifC, 


No. 154. 

Waruant of Arrest in Execution. 

Section 337 of the Code of Ci%'il Procedure. 

In the C'ourt of at 

Civil Suit No. of 18 

Miscellaneous No. of 16 

A. /?., of 
aifaimt 

• d />., of ^ 

To THE Bailiff op the Court 

Whereas was adjudged by a decree of 

the Court, in No. of 18 ^ 

, ^ , .. dated 18 , to pay to the 

plaintiff the sum of Rs. as noted 

in the margin, and whereas the said sutn 

of lls. has not 

been x>aid to the said plaintiff in satisfaction 
Principal .... of the said decree, these are to command 

InteroHt .... you to ari'est the said defendant, and, un- 

less the siiid defendant shall jiay to you the 

Execution. . . . sum of Rs. , together with 

Rs. for the costs of executing 

* this process, to bring the said defendant 

. ^ before the Court with all convenient speed. 

You are further commanded to return this 

warrant on or before the day of 18 , with an endorsement 

certifying the day and manner in which it has been executed, or the reason why it 
hiis not been executc<l. 

Given under ujy hand and the seal of the Court this day of 18 
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Ho 166 . 


V 


Ik* TBS 

B No. 


Notjob of Pafmbkt into OouBr 
Section 3*77 of the Code of Civil Procedure. 

187 . 


A B.y C D. 


TaIeb notice that the defendant haen[>aid into Court Its , and says that 

that sum is enough to satisfy the plaintiff^ claim [or the plaintifiTs claim for^ &c j 
To wr Jf Zf 

the PlaintxflTs Pleader^ 

Z, 

Befendaut’s Pleader 


No 156 


OoMUIBSION TO BXAMINB ABSENT WITNESSES 

Section 386 of the Code of Civil Procedure 

In the Court of 

Civil Suit No of 18 

A j5,of 
tbgaxiitt 

To Ci>,of 

^ Whereas the evidence of is required by the 

in the above suit, and whereas you aio requested to take the 

examination on mterrogatones [or viv& voce] of such witnesses , 

you, are hereby appeuntod a Commisioner for that puriiose, and you arc further 
reqtleeted to make return of such examination so soon as it may Ik> taken [process 
to j^uixe the attendance of the witness will be issued by this Court ou your 
ap^dloation] 

Given under my hand and the seal of the Court this day of 


© 


* Not aeoemory where the commtesion goes io another Court 


Judge 


No. 157. 

CCfmttBUtOSK FOB A LoCAt InTEBTIOATXONi OB TO EXAMINE ACCOUNTS. 

SeoilOiis 39E and 304 of the Code of Civil Procedure^ 

TM Court of at 

Civil Suit No. of 18 * 


Sa lLe>kMMMM 


A 

ooamef 

fl roiimsite^ fm the purposds of tins smt> that a comntia* 

^ shouldbo 
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issiuul, you are hereby appoiutstl CeiikiuisHioiter h>r the purpose of 

[prooesvs to Compel the atteiul.uice before 
you (»f at»y witnesses;, or for the prodiiotioii of any documents which you may de^,ivo 
to e:s:amino or inspect, will be issued by this Court on your a[)pH'*ation I* 

A sinii of Ks. , being your feo in tlie abt)vc, is htsewiUi Ibrwardetb 

Civnx under iny hand and the seal of the Coiii t tliis day of hS 


/ 

f 



/ 


9/ 

* Mot noces»s;u’y where the conunission goes to anollutr (\*urt. 


Ko iry« 

Warrant of Arrkut imFORK .huxj^rp^NT. 

Seetioii -ITS of the (\>dc of (.''ivil Jh'oeOklure. 

In tWk Cuiurr of at 

Civil Suit No, of IS 

. 1 . /A, i*/ 

iU/u/uat ' 

C. /A, 0 / 

To TRH Bailiff of tuf Court. 

Wh Kit FAS ^ jtheplun* 

tAfTT in tlie above suit, has piMved to the satisfaction cvf the Court that tlio jn JS 
pix^bable cause for l)elioving that the defcinlant is about to 

, these are to coumiaml you to taho tho said 

into custody, and to bring before tho Court, iu 

order Unit ho may sshow cause why ho should not furnish ^security to tho amount 
of rupt‘eH for l)er«oiud appearance befoni tho (Amrt, until such 

time .IS the said suit shall be fully and Jinally tlisposeil of, and until oxcciitiou or 
satisfaetioii of any deoroo that may be passed against in tho 

Ejuii. 

CrVKN under iny hand and tho sea! of the Court this day of IS 



*/ zn/c/iA 


No. lo 9 . 


OrUKK for (V-MiUTTAL. 

Section l«l of the Cod*; of Civil Frooedure, 


I n TUk ( -uukt of 

Civil Suil No. 


To 

Wiibreas 


AT 

of 18 . 

J. /d, 0 / 

c. y>., of 


, plaintiff in tlib au't» 
made application to the C<^urt that seciuity bo taken for the appcanmcj of 
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lit iii lieu of security, whicli 
ihc said df^endaut 
»f the suit, or, if judgment be given against 
he decree. 


to answer any judgment that may be passed 
in the suit ; and whereas the Court has caUed uxioii 
to i^mish such security, or to offer a sufficient depo- 
has failed to do, it is ordered that 
be committed to custody until the decision 
, until the execution of 


OiVEN under my hand and the seal of the Court this 


day of 18 

© 


Judge* 


N0. 160. 

Aittacbment before Judgment, with Order To call for Security for 
Fulfilment of Decree. 

Section 484 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 18 

A. B*, of 
against 
a /)., of 

it,-* ^ 

To THE Bailiff of the Court. 

^Vi^BEREAS 

to tUe Bfttfa&ctdon of the Court, that the defendant in the above suit 
' ttiSwaw to command you to cadi upon the said defendant 
, on or before the day of 


has proved $ 


, either to 


fiw the sum <rf rupees ' to produce and place at the 

„ or TOci^rtiem of the valiw as may be sufficient to ftlfil any 

i mav^rSs^ auaiimt , or to appear and show <»nM 

^ should^not fUmish security; and J-ou ate further order^ to 
h the said , and keep the same under safe imd secure cusMy ^til the 

ler OTdw of the Court, and in what manner you shall have exeroted tl^ wm- 
. , iwtTvioriiai'Alv Gxecuiiion hcreof* and have 


order or the uourt, ana in wn»i> vuix -- 

appear^ to the Court immediately after the execution hereof, and ha 

‘^';^^;liere'tlieii this wappimt. 

ISy ' / CtelfW iiiid«r my himd attd the seal of the Court this 


day of 


18 
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No. 161. 

Attachment beforb Judgment, on Proof op Failure to furnish Seouritt.. 

Section 485-^ of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 18 . 

A, B., of 
against 
a B., of 

To THE Bailiff of the Court. 

Whereas , the plamtiff in this suit, has applied to the Court 

to call ui>on , the defendant, to furnish security to fulfil any de- 
cree that may be passed against in the suit, and whereas the Court has^ 

cfdled upon the said to furnish such security, which has 

failed to do , these are to command you to attach , the 

property of the said , and keep the 

same under safe and secure custody until the further order of the Court, and in 
what manner j'-ou shall have executed this warrant make appear to this Court 
immediately after the execution hereof, and have you here then this warrant. 

Given imder my hand and the seal of the Court this day of 18 


Judge. , 



No. 162. 

Attachment before Judoment. 

PiioHiBiTORY Order, where the Property to be attached consists of Move- 
able Property, to which the Defendant is entitled, subject to a Lien- 
or Bight op some other Persons to the immediate Possession thereof. 

Section 486 of the Code of Civil Procedure. 

In the Court op at 

Ci\dl Suit No. of 18 

A. B., of 
against 
€. D.,oi 

1 m. 

To 

Defendant. 

It is ordered that you, the said , be, aiidf 

you are hereby, prohibited and restrained, until the furth^ order of this Court, frenm 
receiving fi*om the following property in 

possession of the said , . , that is to say,. 
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, in the <lcfciulaiit is entitled, subject to any claim of the s«iid 

. and the said ib hcrohy prohibited mid 

restrained, until t!ie further order <if this C^oiirt, from delivering the said property 
to miy ]>ei*sons \\ luunsoevcr. 

Given under my hand and the seal of the (Vmrt this day of 18 . 



•/ Mc/r/r, 


No. 103. 

AtIACHMEKT nUFOllE JriXiMENT. 

Prohibitory Oroeb, witkri': the Probbbty consists op iMMcn'EABLis PiiovuRTr. 
S<'etion 486 of the Code of C’lvil Procedure. 

In the Court op at 

Ci\il Suit No. of 18 

J. /?.. of 

af/anifte 

a />,, of 
To 

Delciidant. 

It is onlcTOd that ^<»u, ihe sai<l bc‘, and yon ar(‘ liereb}'-, jiro- 

Ifibitod and lost rained, until the fuj tlier onler of this (‘ourt, from alienating tlic 

I U’otterty s(>8cilied in the schedule hen unto annexed, by sale, gift, or other\viso, and 
haf all persons be, and that they I u*c here! »y, prohibited from receiving the same 
by juircnaso, gift, or othen\Jse. 

Given under liainl and the seal of llie (’ouri this day of 18 

HI Dunn. 

/ 

( 

\ 


J udge. 



\ 


No. 164. 

^ Attachment bri^oue Judoment. 

f 

rnouiBirony Orueb, whebe the Puovebty consists of Money in the Hands 

QP OTHER pRRSONfl, OR OP PEWTS NOT BEING NlfiGOTIAlJLP. INSTRUMENTS. 
JSectioii 486 of the Cotie of Civil Procedure, 

In THE Court of at 

Ci\il Suit Ko. of 18 • 

A. /?., of 

j aquinst 

cl //, id 

* 

tT IS oivieFed that the defendant be, and he is 

and Vtseiramed, until the further order of this Court, from re- 
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cciviDg from the [money now in 

hands helonging to the uaid defendant, or debts, as th^, case 
may he, desci'ihin^ them'}, and that the said be, and 

, hei’eby X)rohibited and reBtraiile<l, iintil tlie further 
order of this Court, from making iiayment of the said [money, &c*], or any part 
thereof, to aiij- person whoniwwver. 

OivKN under iny hand and the seal of the Court this day of 18 


J Hdge. 



No. 1C5. 

Attachment before Judgment. 

PKonmiToRY Order, where the Property consists of Shares in a Public 

Company", &c. 

Section 486 of the Code of Civil Procedure. 

In the Court of at 

Civil Suit No. of 18 . 

A . B ., of 
against 
a />., of 

To Defendant and to 

• Manager t)f Ckimpany, 

It is ordered that , the defendant, 

be, ami , hereby prohibited and restrained, 

until the further order of this Court, from mailing any transfer of 

shares, being in the afoi'csaid Company, 

or from ixjceiving payment of any dividends th<u*eof, and you ^ , 

Alanager of the .said Company, are hereby prohibited and restrained from permitting 
any such transfer, or making any sucli payinout. 

Given under niy hand and the seal of the Court this day of 



Jvdge^ 


No, 166* 

Temporary Injunctions. 

Section 462 of the Code of Civil Prooodure, 

, Upon motion made unto this Court by , pleader of '(or counsel 

for)' the plaintili.A. B., and u^wn reading the petition of ttie said i>laitttiif in this 
matter filed [ this day] [or the idoiut filed in this cause on the day of 
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, or the written statement of the said plaintiff hied on the daF 

/ ;of 1 and upon hear^ the evidence of , ana 

in support thereofi [if after notice and defendant not 
V e^ppearin^y add, and also the evidence of as to 

service of notice of this motion upon the defendant, C. D.\ this Court doth order 
that an injunction be awarded to restrain the defendant, C. D., his servants, work- 
* men, and agents^ from pulling down, or suffering to be pulled down, the house in 
the plaint in the said suit of the plaintiff mentioned [or in the written statement, 
or petition of the plaintiff and evidence at the hearing of this motion mentioned], 
being No. 9, OUmongers* Street, Hindupur, in the taluq of 

, and from selling the materials where- 
of the said house is composed, until the hearing of this cause or until the further 
order of this Court. 

Dated this day of 187 

Citnl Judge. 

[ Where the injunction is souaht to restrain the negotiation of a hill, Tbote, or secu- 
; ritg, the ordering part of the order may run thus : — J 
to restrain the dtJendanfs and from parting with out of 

ttie custody of them or any of them, or endorsing, assigning, or negotiating the 
promissory note in question, dated on or about the , ct-c,, mentioned in 

the plaintiff’s plaint [or petition] and the evidence heard at this motion, until the 
hea^g of this cause, or imtil the further order of this Court. 


[In Copyright cases^ to restrain the defendant, C. D., his 

servants, agents, or workmen, from printing, publishing, or vending a book, called 
• , or any part thereof^ until the, &c. 

[ Where part only of a hook is to he restrained J ^ to 

restrain the defendant, C. i>., his servants, agents, or workmen, from printiiig, 
publishing, selling, or otherwise disposing of such pait» of the book in the plaint 
[or petition and evidence, &o.], mentioned to have been jniblished by the defendant 
as hereinafter specifietl, namely, that part of the said book which is entitled , and 
also th»t part which is entitled [or which is contained in p. 

to p, both inclusive], imtil the , &c. 


[In Patent eases] to restrain the 

defendant, (7. D., his agents, servants, and w'orkraen, from making or vending any 
lierforated bricks [or as the case may he] upon the principle of the inventions in the- 
plaintiff’s plaint [o?* petition, &;c., or w'ntten statement, &c.], mentioned belonging 
to the plaintiffs, or either of them, during the remainder of the respective terms of 
the patents in the plaintiffs plaint [or as the case maybe] mentioned, and from coun- 
teifeiting, imitating, or resembling the same inventions, or either of them, or 
making any addition thereto, or subtraction therefrom, until the hearing, &c. 


[In cases of Pt^ade-marks] to restrain the 

|d 0 f 3 ndant, ( 7 . P., his servants, agents, or workmen, from selling, or exposing for sale, 
or procuring to be sold, any oom|}ositton or blacking [or as th^c<Me may he] described 
or puiporting to be blacking manufactured by the plaintiff, A. B., in bottles 
' having ^xed wreto such labels as in the plaintiff ’s plaint [or jietition, &c.] men- 
'^oldonedor any other labels so contrived or expressed as, by colourable imitaiion or 
' i^erwise, to reprej^nt the composition or blacking sold by the defeiwhnit to be the 
the CGttupcffiition or blacking maiiufactured and sold by the plaintiff, A. B,,. 
Amusing tradercards so contrived or expressed as to represent that any compo- 
,qr blacking eold or pro|>osed to be sold by the defendant is the same as the 
or blacking manufi^ured or sold by the plaintiff, A B*, uiktil the, &c. 
: fritm, in any uoay, interfering in the business] 

. to r^rain the defen^nt, Z>., his agents aaid solvents, from 
’^B^leontract, and from accepting, drawing, endorsing, or negotiating 
or written securify^, inihe name of the partnership-firm of 
debt, buying and selling any goods, and from 
my Wb4 or wrftton promise, agreement, or undertaking, 

' ‘ be donO, imy aot, iu theimme or on thecreditof the 
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said partnership-firm of B. S D., or whereby the said partnership-firm, can or may 
in any manner become or be made liable to or for the payment of any sum of 
money, or for the performance of any contract, promise, or underta^ng until 
the, c&c. 


Ko. 167 

Notice of Application for Injunction, 

Section 494 of the Code of Civil Procedure, 

In the Court of at 

A. B, of 
against 
a />., of 

Take notice that I, A, B ,, intend to apply at the sitting of the Court at 
aforesaid, on the day of , for an injunction to restrain C, B. from 

ftirther prosecuting a suit which he has commenced against me in to recover 
damages for the breach of the contmct for the specific performance of which this 
suit was commenced [or to restrain him from receiving and giving discharges for 
any of the debts due to the partnership in the matter of the ]>artnership » between 
us for the winding up of which the suit was commenced, or from digging the turf 
from the land which was agreed to be sold by him to me by the agreement, the 
BlKioific performance of which this suit is oommenced to enforce, or as tho omo ma^ 

Bated this day of 16 . 

ToC. B. A,B. 

[iV. J?. — Wh&TQ the injunction is to be applied for against a party whose name 
■and address does not appear upon any proceediny already filed in the suit, it must be 
etated in full to enable the proper officer to serve the notice.] 


No, 168. 

Appointment of a Receiver. 

Section 503 of the Code of Civil Procedure. 

AT 

of 18 

A. B., of 
against 
a D., of 

has been attached in execution 
of a decree passed ih the above suit on the day of 

18 , in favour of > you are hereby (suojeot to your giving security 

to the satisfaction of the Kegistrar) appointed Receiver of the said property under 
eection 603 of the Code of Civil Procedure, with full powers under the provisions 
of that section. / 

You are required id render a due and proper account of your receipts and 
dtsbursenieitts in respect kR the said property on . You will be ; 

entitled to remuneration at the rate of per cent. Upon your reempU under . 


In the Court of 

CivU Suit No. 


To 

Whereas 



S24 KOJivs ov PLrAOixm iad vl( ntn 

iUo ot thn iif- 

Ui^hV uutlu niy huil and the •scU of iht CoiuL thw d i\ <»f IB 


L S 


*/</ i j 


No H)*> 

U<)M> JO HI < I\ f N J ^ l?l Ll IM u 
Seitioii *>03 of the Codt f»f 1 i\il L'l hccIuu 
I\ lur C^)l iir oj AT 

Civ d Stilt N^o of IS 


A y^of 
agatnst 
( y>,of 

Kno^ all men hy those picsoiits th it wo, I */ , of cCe » iiul IC h , of , xtid 
M -A , of, , lue jointly and stvci dly bound to (> // lb U*u ot tin (Vmit ol 
, in Ufa , to bo [Mud to th< vid U // oi li ■> ntojin y, o\( 

outois, culministiators, or 'vssi^us Toi which pt^incni t > he n i Ic wo I ind ouisi Ivi 
and each oi uh, in tho whole, our and eieliot oui heii'^, ev outoiH, iiid culumiis 
tiators, jointly and boveiully, by those piesonts 

Dated ilim daj ol 18 

And Wlureas a plaint h is ho n filed in this nut by A B a^iuist C I) foi the 
purtH)Be of [ htu insnf ohf f ot 

And wheieas the mid I •/ has been ]»j ointed bj older of tho ilo\e 
mentioned Oeuiit, to leeeive the it ats ond pio it ot the luunov ible [>ie>portj, uid 
to get in the outstainhng iiioveible piupeifj t>t O B , the tositib i in tfi iid phiiiit 
named 

Now the condition of tinw obligation is such, ih it if flu abo \0 IkiuikUh / •/ 
fhall dulj iccoiint lor all mid everj tlio sum uidrmm^ ot money \ huh he shill '•e# 
receiic ou account of the rents and piohis ot the imiuovc ible ] nope it^, tnd m 
icsi>eot ol the uiovtable propel t> of the »aid O P [«> «s nuij it such jkh uls 
aa the said ( oui’t nhaU appoint, and shill dul^ piv tho bduioes which shill fioia 
time to time bo cciiihod to ho due fiom him as tin iid Co i*t bath dnoc tt d oi sh ill 
heieaitot dncct, then this obligation shill ho void, olhciwi c it shall leiuun in lull 
ibice. 

r J. 

h L 


M V, 

${gn0d and^elneiel by the al>ovo-l oundou lu the presence of 

* 

dtpovti ^ tao9i^y he madii (he laenwwadM/j* ehot hi felloe (J^e Uim 

iftf if fciNt 
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Na lYO. 

Order of Refbrbncb to Arbitration under Agreement of Parties. 
Section 508 of the Code of Civil Procedure. 

(Ttile.) 


To 

WuEREAS the above-mentioned i>laiiiti{r and defendant have agreed to refer 
tlie matters in diilerenco between them in the above suit to your arbitration and 
award, you are hereby appointed accordingly to determine all 

the saia matters in difterenoe between the parties^ and with power, by consent of 
the parties, to determine which i>arty shall pay the costs of this reference. 

You are required to deliver your award in writing to this Court on or before 
the day of 18 , or such other day as this 

Court may further fix. 

Process to compel the atteudance before you of any witnesses, or for the 
production of any documents which you may desire to examine or inspect, will be 
issued by this Court on your application, and you are empowered to administer to 
such witnesses oath or affirmation. 

A sum of Rs. , being your fee in the above suit, 

is licrewith forwarded. 

Ojven under my hand and the seal of the Court this day of 18 . 



No. 171. 

Order of Refer encb to Arbitration by Court, with consent. 

Section 508 of the Code of Civil Procedure. 

{Title,) 

UroN reading a petition of the plaintiff, filed this day, and on the consent 
of for the dofeiidaut, and ui)on hearing for 

the plaintifi*, and for the defendant, it is ordered, 

by and with the consent of all the parties, that all matters in difference in this suit, 
including all dealings and transactions between all parties, bo referred to the final 
determination of 

, who is to make his award in writing, and submit the same to 
this Court, together with all iiroceedings, depositions, and exhibits in this suit, 
within one month from the date hereof. And it is ordered further, by and with 
the like consent, that the said arbitrator is to be at liberty to examine the parties 
and their witnesses upon oath or affirmation, which he is empowered to administer* 
and that the said arbitrator shall have aU such powers or authorities as are vestea 
in arbitrators under the Code of Civil Procedure, including therein, power to call 
for all books of account that ho may consider necessaiy. And it is further ordered, 
by and with the like consent, that the costs of this suit, together with the costs of 
reference to arbitration, up to and including tb e award of the said arbitrator, and. 

El 
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enfoi*ceni 0 Dt thereof^ do iilude the result of the finding of the said arbitrator. 
A^d it is further ordered, by and with the like consent, that the said arbitrator be 
at liberty to appoint a competent accountant to assist him in the investigation of 
;'the several matters referred to him as aforesaid, and that the remuneration of such 
accountant and other charges attending thereto be in the discretion of the said 
arbitratoi’. 

Gavkis under my hand and the seal of the Court tliis day of 18 . 



Judge* 


No. 172. 

Summons in Summary Suit on Negottabuk Instrument. 
Section 532 of the Code of Civil Procedure. 


No. OP Suit. 

In the Court op at 

Plaintiff. 

Defendant. 

To \Nere enter the defendants name, descriptitm^ and address.] 

Whereah I mter the piainti^^s name^ description^ and ttc?o?rm J has instituted 
a suit ill this Court against you under Chapter XXXIX of the Code of Civil Pro- 
cedure for Ps. principal and intei*est | or Rs. balance of 

‘ principi J and interest] due to him as the payee [or indorsee] of a bill of exchange 
’{€»• huudf, ar promissory note], of -which a copy is hereto annexed, you are hereby 
summoned to obtain leave from the Court within seven days from the service hereof, 
inclusive of the day of such service, to ai>pear and defend the suit, and within such 
time to cause an appearance to be entered for you. In default whereof the plaintiff 
will bo entitled at any time after the exinration of such seven days to obtain a 
decree for any sum not exceeding the sum of Bs. [4erc state the stim claimed] 

> and the sum of lls. for coats. 

Leave to apiiear may be obtained on an ap]>lication to the Court supported by 
•affidavit fir declaration showing that there is a defence to the suit on the merits, or 
.that it is reasonable that you should be allowed to appear in the suit. 

'“I ^ ' [Here copy the bdt of exchange^ kundly or promissory note^ and aU endorsements 
if’ , upon it.] 


No. 178. 

Memorandum qf Appeal. 

Section 541 of the Code of Civil Procedure. 

-.V., MEMOitANDUM OP Appeal. 

in Phiiintiff--^Appellant. 

\ PefendRht— Respondent. 

ajbove-named appeals to the High 
y as the ease may he] against the 
abb^e unit, dated the ■ , day of 

namelv f^ere thif gron^ of ^ • 



No, 174 

Register op Appeals. 

Section 548 of the Code of Civil Procedure. 
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No. 175. 

Notiob to Bespokobnt of the Dat fixed for the Hearing of the Appeal. 

Sectioa 553 of the Code of Civil Procedure. 

In the Court of at 

, Ap}fdLant^ v, , ReBpondeM. 

Appeal from the of the Court of 

, dated the day of 18 

Respondent, 

To 

Take notice that an appeal from the decree of 
in this cose na^ been presented by 

an<l registered ni this Court, and that the 
day of 18 has been Ibcod by this C'ourt for the hearing of this appeal. 

If no appearanoo is made on your behalf by yourself, your pleader, or bv somi 
one by law authorised to act for you lu this ai>peal, it will bo heard and aocidot 
€x parte m your absence. 

Given under my hand and the seal of the Court this day of 18 



Judge. 

[Note.— I f a stay of execution has been ordered, intimation should be givei 
of the fact on this notice.] 


No. 176. 


Decree on Appeal. 


Section 579 of the Code of Civil Procedure. 
In the Court of at 


, Appellant, v. , Respondem 

Appeal from the of the Court of , d«ited the 

day of 18 . 

Memorandum of Appeal. 

, Plaintijj 
, Dejmdom 


Plaintiff [or defendant] above-named appeals to the Court a 

against the decree of in the above suit, dated th 

day of 18 , for tlie following reasons, namely ; 

[Here state the reasons,'] 

This appeal coming on for hearing on tho day of 18 

^|)afore » in the iiresenco of 

for the apx>ellant, and of for the respondent, it is ordered — 

[Here state ihe^ relief granted.] 


The costs of this appeal, amounting to 
. The costs of the original suit are to be paid by 
'Given H&der my hand tms day of 18 


aro to be paid b; 



No. 177. 

Reoisteb of Appeals fboh Appellate Decbees. 
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No IVS 

Notice ao Snow Oausi wii\ a Bemew should not be oRASTro 
Section (>io of tin. (^oiio of C’lvil Procodtue 
In thk CouKi or at 

^ Plai/Utfff \ , D(fend(fni, 

To 

Take notice tlixt Ins applied to this Couit for 

a review of its jndgiueiit passed on the i\\y of 18 in tljo 

above o use The da> <if 18 is li\ed for you to hhow causo 

why tho Court should not gr mi a ie\iew of its ludgmont in this t aso 

Gi\ln under hand and the sod of the Coiut this* diy of 18 


L S 


No 1 79 

NoricL OF Chvngl of Pllvpiii 

In the Court of at 

A Byor 

C I), of 

To iHi UrcrisiR^ii or anu <\)URr 

Taki notice that I, A B [or C Z>], ha^c lutlicito eniploved as my i^loidcr 
<? //, of , in the dune inoutiont d e ms^ buf tint J have ceased to 

employ him, and that my ]neseiit ploodei ib y A , oi 

A B [or C, D \ 


No ISO 

Memorandum to be placid at Foot of lviry Si AiMovs, Nouce, Dlcrfe^ 
OR Order or Couui, oa A^^ oruER PRocj*bs or the Court 

Hourb of atteiidaiico at the office of the Kogibtrxr c of oMte] from tm till 
ifowTj except on [Acre mbcrt Hu, da if on uhuh the ojfboe will II tloacU], when tho olheo 
will be cloHod at one* 


FINIS. 



INDEX TO THE CODE 


a*>andokment— 

Of part of claim to bring suit witbin court’a 
jurisdiction, s. 43. 

Of excess, no fresh suit to lie for such 
excess, s. 43. 

ABATE— 

Suit not to, by reason of death, marriage, 
or insolvency, s. 361. 

ABATEMENT— 

No, of suit by party's death if cause of 
action survive, s. 361. 

Of nuisance, form of plaint for, p. 179. 

ABSCOND— 

Procedure where defendant is about to, ss. 
477—32. 

ABSCONDING WITNESS— 

Attachment of property of, s. 168. 

Procedure on appearance of, after attach-^ 
ment, s. 169. 

Procedure if he fails to appear, a. 170. 

ABSENT WITNESS— 

Examination of, by commission, ss. 383 — ^93. 
When his evidence may bo put in, s. 390. 

ABSOLUTE— 

When sale of immoveable property to 
become, s. 314. 

ABUSIVE LANGUAGE— 

No suit to be brought by x)aupcr for, s. 402. 

ACCEPTOR— 

Form of plaint by drawer against, p. 153. 
Form of plaint by payee against, p. 164. 
'Form of plaint by first endorsee against, 
p. 164. 

Form of plaint by subsequent endorsee 
against, p. 164. 

Form of plaint by payee against, p. 168. 
ACCOUNTS— 

May be taken in administration •suits, s. 213. 
In suits for dissolutiou court may order 
taking of, B. 215. 

Commission to examine, s. 394. 

Receiver to render,#.^ 603. 

ACT— 

Title of, B. 1. 

XiOcal extent of, s. 1* 

Commenoement of, a* 1. 

ACTS— 

Saving of certain, afiectihg Oudh, the 
Piinjdb, and Burma, s. 4. 

References to previous, s. 4. 


ADDITION— 

Of plaintiff to a suit, s. 27. 

Of parties to a suit, s. 32. 

Of iasues, s. 149. 

ADDITIONAL EVIDENCE— 

May be taken by appellate court, s. 638« 

ADDITIONAL ISSUES— 

Court may frame, s. 149. 

ADJOURNMENT— 

Costs of, where summons not served in due 
time, 8. 100. 

Court may grant, at first hearing, s. 166. 
Costs of, s. 166. 

Procedure where partaes fail to appear at an 
adjourned hearing, s. 167. 

If any party fails to appear at an adjourned 
hearing, court may prbceed to decide, 
8. 168. 

Of sale in case of attachment of attached 
property, s. 278. 

Of sale in execution, s. 291. 

ADJUSTMENT— 

Of suit, B. 376. 

Of accounts by commission, s. 394. 

ADMINISTRATION— 

By creditor, form of plaint for, p. 180. 

By 6]>6cific legatees, form of plaint for, 

p. 181. 

ADMINISTRATION-SUIT— 

Court may oi-der accounts to be taken in, 
B. 213. 

ADMINISTRATOR— * . 

Claims by or against, not to be joined to 
« personal claims, s. 44. 

Suits by, 8. 437. 

ADMISSION— 

Of plaint, procedure on, s. 58. 

Of documents (see Doeuments). 

-Of additional evidence by appellate court, 

B. 668. 

Of appeal to queen, s. 608. 

Of affidavits, high court to make lules for, 
s. 647. 

ADVERTISEMENT— 

Notice by, to parties where one of 
eues or defends on behalf of all having 
same intmest, a. 35. . . , 

ADVOCATE— 

Not required to present powerTof-atteriWiy^ 



s 


TNTiRT TO THR OOnt 


AFFIDAVIT— 

InteiTogcitories to be answered by, s. 3 26. 

Itogording pobsessioti of doeuments, a. 129. 

Application for order to inspoct documents 
to be baaed on, a, 134. 

Application to send for records from other 
courts to be based on, s. 137. 

Power to order any pomt to be proved by, 
8. 394. 

When evidence may be given by, s 196. 

To be confined to what facta, s, 196. 

Costs of, 8. 190. 

By whom oath may be administered, s. 197. 

Application for issue of commission to be 
supported by, a. 884. 

Application for appointment of new next 
fxiend to be sup|)orted by, s. 447. 

Apphcation by minor, on coming of age, 
to abandon or proceed with suit, to be 
based on, showing ago, s. 453 

Apphcation for appointment of guardian ad 
lUent, to be based on, s. 450. 

Application to take secuiity from defendant 
before judgment to be baaud on, s 477 

Application to take security fn)tu defendant 
before judgment, and, iii default, to attach 
his property, to be based on, s 483. 

Injunction not to be granted otheiwise than 
on, s. 492. 

Apphoatiou for leave to oppear and defend 
suits on negotiable instruments to bo 
based on, s. 533. 

High oouit to maJke rules for admission oi, 
B. 647. 

AGENT— 

AppAirance by recognised, s. 36. 

Who is a reoognisetl, s. 37. 

Bervioo of process on recognised, s. 38. 

Service of summons on recognised, s, 76. 

Of government, who is, s 417. 

Hay institute iuterxdeader-suit when, s. 474. 


AGREEMENT— 

Of parties to refer to arbitration, n. 623. 

Of parties to refer questions for decision of 
comt, as. 627 — 31, 

Forms of plaints for breach of, pp. 101 —67 
(see also Breach). 

^LtENATION— 

Of property afterattachm^ntto be void, s. 276. 

Of property in dispute, injunction to stay, 
s. 492. 


AWENS- 

BiiMite by, residing in British India with 
fovemor-gencr^'s permission, s. 480. 
^Al^BSAWll OP foreign BTATK— 
When he may «ued^ s. 488. 

meat, e. 433. 

Wlieii hli may be attached, s. 433. 


AJWfcNDHBNP:- 
01 63 . 

Of U6. 


ANNUITY-BOND— 

Form of plaint on, p. 160. 

APrEAL— 

To lie from all original decrees, except 
when expressly prohibited, s. 540. 

To be in the form of memoiandum, s. 641. 

Hetnuraiidum wliat to contain, s. 611. 

Apiiellant to confine himself to grounds 
set out in memorandum, s. 542. 

Rejection of memorandum if not diawn 
up in proper form, s. 543. 

One of several idoinUtfs or defendants 
may obtain reveisol of whole deciee 
if it pioceed on ground common to 
all, a. 544. 

Execution of decree not to bo stayed 
solely by reason s* ^45. 

Stay of execution of appealable decree before 
time for, has expired, s. 545. 

Security to be required bcfoie staying 
execution, s. 546. 

No such secuiity required from government 
oi public ofiicors, 547. 

Registry of memoicinduni of, s. .548. 

Ai>pelliut may berequiied to give security 
toi costs, s. 549. 

Ajipcllant shall be required to give such 
secuiity if he xesides out of British 
IiidLa, B 549. 

Appellate court to give notice ix» court 
whose decree is appealed against, s. 550 

Transmission of papexs to appellate court, 

B 660. 

Copies of exhibits in couxt whose decree is 
appealed against, s. 550. 

Api>e11ate court may confirm decision of 
lower court without sending it notice, 
8. 551. 

Day for bearing, s 652. 

Publication and sex vice of notice of day 
for hearing, s. 553. 

Appellate court may itself cause notice to 
served, a. 553. 

Contents of notice, s. 564. 

Right to begin, s. 555. 

Dismissal of, for appellant’s default, s. 556. 

Heanng of, ex parte^ s. 550. 

Dismissal of, where norioe not served ow ing 
to , appellant’s failure to dejioBit cost of 
notice, s. 657. 

Be-admission of, dismissed for default, s. 558. 

Power to odjouiti hearing of, and direct 
persons appearing interested to be mode 
xespondeu^ s. 559. 

Ke-hearing on. application of respondent 
(igcdnst whom ex-parie decree is made, 

B 600. 

Upon hearing, respondent may object to 
decree as if he had prefer^ separate, 
B. 661. 

Form of notice and prpvisione applicable 
thereto, a. 661. 

When appelUube court may remaad a caee. 
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PPEAIj — continued. \ 

When further evidence barred, a. 5<J3. 

Limit to remand, 8. G64. 

When evidence on record aufficient, aiii>el- 
late courtto determine case finally, h. 565. 

When ap] vallate court may frame issues, and 
i^fer them for tHal, s. 566. 

Finding? and evidence to be put on record, 
s. 567. 

Either party may pi-esent memorandum of 
objections to the finding, s. 567. 

l>ct<)nuinatioii of ayipetd after presentiition 
of such niemoranduiu, s. 667. 

Ei-oduction of atiditional evidence in appellate 
court, s. 568. 

Mode of taking such ovidencf'. s. 660. 

I'oints to be defiiietl and reconlod, b. 570. 

Judgment when and where to be pronounced, 
e. 671. 

Language of judgment, s. 672. 

Translation of judgment, s. 673. 

(Contents of judgment, s. 574. 

Decision where two or more judges hear, 
s. 576. 

Dissent to be recorded, s. 576. 

What judgtuont may dii-ect, s. 677. 

No decree to be reversed or modified for 
error or iiregularity not affecting merits 
or jurisdiction, s. 678. 

Oou tents of decree in, s, 579. 

J udge dissenting from judgment need not 
sign decree, s. 579. 

(.Jertilied copies of judgment and decree to 
be furnished to parties, s. 580. 

C^ertified coy>y of decree to be Sent to lower 
court, s. 681. 

Appellate coui*tB to have same yjower as 
C'Hirts of onginal jurisdiction, s. 582. 

.Execution of deorce'of apyiellatc court, s. 583. 

Second, to high oo'irfc, s, 584. 

Orounds <}f second, s. 586. 

No second, in certain suits, s. 586. 

Provisions as to second, s. 587. 

From certain orders, s. 688. (see also Order). 

From insolvency matters to be to high 
court, B. 589. 

Procedure in, from orders, s. 690. 

None fiom order passed, before decree, in 
course of suit, but if decree be ayipealed 
against, eiror or defect thei’ein. may lie 
set forth, s. 591. 

By paupers, sa. 592 — 3. 

Not to lie from decrees of arbitrators, s. 522. 

Documents put in evidence may be returaed 
after lapse of time for, s. 1444 ^ 

PPEALS I’O THE QUEEN— 

When they He, s. 695. 

Value of subject-matter, s. 586. 

Bar of certain, a. 697. 

Application to court whose decree is oom^ 
plained of, s. 698. 

Certificate as to value or fitness, s. 600. 

Effect of refusal of certificate, s. 600. 

Beourity and d^xMsit required on grant of 
oertincate, s. 602. 


APPEALS TO THE QUEEN 

Admission of, and procedure thereon, Of 603. 

Hevucatiou of acceptance of sectnity, a. 604. 

Power to order further security or payment, 
s. 606. 

Effect of failure to comply with order,*. 606. 

Befund of balance of dey>usit, s. 607. 

Powci's of c<>urt pending, s. 608. 

Increiuse of security found inadequate, s. 609. 

Prncedui’e to enforce order of queen, s. 610. 

Ordejs made by court executing queen's 
order to be ay»pealiibl6 in the saiiR* manner 
as orders of such court executing its own 
decrees, s. 611. 

Power to make rules, s. 61 2. 

Legali^aation of existing rules, s. 618. 

High court includes recorder of Bangoon, 
but not so as to emi>t>wcr liim to make 
rules binding on courts oilier than his own, 
a. 614. 

Construction of Bengal Reg. Ill of 1828, a. 
4, cl. 6, s. 615. 

Saving of queen’s pleasure and of . rules for 
conduct of business before judicial com* 
mittee, s. 616. 

APPEARANCE— 

By recoguistfid agents and ydeaders, s. 36, 

In answer to summons, s. 96. 

Consequence of j>lHintift’B non, 97. 

Consequence of both yiarties’ non, 98. 

Consequence of non, of party ordered to 
ayi]}e!U’ in pewon, s. 107. 

Of abs(H)tidiug witness after attachment, 
procedure on, s. 169. 

And answer by govemmoiit-ydeat'ler on behalf 
of secretary of state, s. 42(K 

Taking of sceurity before judgment for 
dcfeiuLmt’s. ss. 477, 479, 

APPELLAl'E COURT— 

Procedure whore Cfmrts in which suit may 
be instituted aie surboidinate to the same, 

B. 22. 

Procedure where they are not subordinate 
to the same, s. 23. 

May order any y)articu]ar fact to be proved 
by aiSidavit, s. 194. 

May dispense udth judgment on which appeal 
is founder), s. 641. 

May reject or return meniorandum of ajppeal 
if not yii-oijerly drawn up, s. 643, 

May order execution to be stayed, s. 646. 

May require appellant to give security for 
costs, 6. 649. 

Shall require appellant residing out of British 
India to give seemity for costs, s. 649. 

To s^d notice of appeal to court below, 
8. 650, 

May oonfiim decision of lower court with- 
out sending it notioe, a. 661. 

To ffx day of hearing, 662. 

To publi^ and ^serre notice of day of hear- 
ing m nartiea and on lower oourt^ a 663. ; 

Hay disnuss apj^eal where n^ice not served 
owhig to appellant's failure to dep^ii ' 
cost of notice, s. 567. 

F 1 . 
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APPELLATF COVRT --eonttnueif 

May ic lAlimt ippeal toi ditaiiU 

s 55S 

May adjouin hewng, ami tliittt jwi^rons 
appealing mtortstod to be niuU ichpou. 
deutS} B 65b 

May remand case b 602 
To deteinmie c.iho fin illy a bin evidence 
not on recozdj s 605 

May frame w^ues, m 1 lelci tbtui for tnnl 
to lower couit, b 6 bo 

To determine ippeil attci finding rf low tr 
court on irboc s, 5(>7 

May allow pioducticn of addition il < vidcm c 
s 568 

e judgment in o]»rn c >iiit *- 
(See also Api>Pil) 

APPUOATTON— 

By defendant not le idmg witlnn coutt 
}iin»dictiun to stay piwetdmgH s 20 
By defendant to ti insicr mat to inothei 
comb Huboidiuitb to the Hamo ippclliii 
court, B 22 

By defendant to Ingli loviit t> trinafci 
suit to anotbci court, ss i'l 2 4 
By oxthcr pirty for chsniHsil or uldition 
of p irtii s it bearing, m *j2 
To be mult pnitits to suits instituted 
under b ^0 s Ji 

By defendant to sepai ito ciuRea of action, 
H 15 

By defendant to tiy bucIi of tiu c luscs 
of action lus mij bo con\ cnicntly disp>scd 
of in one suit, a 46 
To sot iMde ex parte dtcice, h 108 
To 8€t aside dismiwHil of suit owing to 
plfuntifl s default, s 11*1 
To inspect documents icylerjod to in plunt 
B 133 

To send lot lecords from oiUci courts, 
s 187 

To summon witnesHes to give ciidcnce o? 

produce documentii^ s 160 
To Bond deciee for execution to luothci 
court, H 223 

To eo^ecute dec rec, s. 230 
By joint deexec bolder to execute decict 
s 281 

By transferee ot deciec foi its execution, 
s 212 

Tcac execution of deci co against late judg 
ment debtoi’s rcpiGsentati>e, s 234 
Per attacbment of moveible proyierty to 
Ire accompanied by inventory, s 286 
Por attaenment of immoveable property 
to ooniam further porUculors, s 287 
To be acwompamed by extract from col 
leotoi'tt regiater if land registered m his 
office, a ^3 

|!br isfifttediaita execution of decree for 
memf notexoeedutg 1,060 rs , a 25b 
To sale of Immoveable (ayperty ^n 

bf h 311 


Tc^|)rouomu 


i APn^ICATION contniueil 

I'ci pi Htp<nu meut of sale ot land to enable 
detend iiit to i use amount of decree, s 805 
To be decl irtd an insolvent, s 336 
lo withdi iw h >m suit with leave to brmg 
a liosh one, b 373 
To ismic commission, B 384 
losuc as t uijxi s 403 
I'o extend time to answei plamt agimsi 
I ubl c Ihtei, s 423 

Bj goi c 1 nmeut pleadci 1 1 appear and answ cj 
Muimn >ns igunst public office i, s 420 
r\ lit xt f 1 iciiti on bch ilf of iniuor, b 441 
1 j dclt r d uit to take i plsunt, tiled withoul 
lit \t lilt lid, off the file, s 442 
To itintic next tricnd on what grounds 
s t fb 

3^0 dj p >int n» w next fiiend « 447 
i3> miuo] ou ( oming of age to discb irge nexi 
iiiciid, s 1 >1 

minui <11 coming of age to hivo Buii 
disiuiHsid, s 152 

By minor on commg ot age to pioceed oi 
abiudon suit may ba mAclotx pa^te Am 
on afhdivit, 8 45 3 

Bj mm 1 CO i>laintifl on coming of age tc 
biviL bis nunc struck off, s 454 
By minor on coming of igt to dismiss un 
leis >uablc oi miiiropcr suit, s 455 
To ap])oiut guutban ad lUem, b 45b 
To enfoice cUcico on heir oi icpicsentatnc 
l>cing i minor, of a dt ceased paitj, s 4b0 
T-) tikft bocunty fiom defendant befoic 
judgment, s. 477 

By surtt> for defendant arrested bef ic 
pid^imnt to be discharged, s 180 
To tikt security fnim defendant bt fort 
judgment, and, m default, to attach lin 
3)1 1 i)cit}, b 485 
Toi injuncti m s 492 

1 or c )nij I nsction for giouudlcss in|unction, 

T( sell ixnishiblo articles, b 40b 
itoi icfiiencu to aibitratiou s 606 
To set ukU in «w ucl, s 622 
To rcfni igu craent to arbiti ition, s 523 
To file aw wd in niatUi uforied to aibitra 
tion without coui-t s intervention, s 625 
Ij dt fondant to ap 3 :>eir and defend suite 
on xicgoti lb] i instuumc nts, u 535 
To stnv execution ot ap^ieolable deciec, 
s 645 

hoi copies of exhibits m cases appealed 
igamst, s 650 

By lespoudent against whom ar parte decree 
IS made for re heanng appeal, s 6b0. 

To appe il to queen, s 608 
I'oi reference to high court, s 617 
horieview of judgment, s 623 

APPOINTMENT— 

Of pleadei, h 30 

Oi now next fnend, application for, s 447 
Of new guaidian pendente lite, s 469 
Of irbitiatoi and umpire, 6s 607, 511 
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xFpREimeE- 

Form of plaint by master against fatlier or* 
guardian of, p. 165. 

Form of plaint by, against master, p. 165. 

ARBITRATION— 

Reference to, b. 506. 

Nomination of arbitrator, b. 607. - 

When court may apixjint arbitrator, s. 507. 

Order of reference tf», s. 508. 

Order to nrovide for difference of opinion, 
6.509. 

Procedure in case of death, incapacity, or 
refusal to act, s. 510. 

Appointment of umpire by court, s. 511. 

Powers of arbitrators or umpire, s. 512. 

Summoning of witnesses, s. 518. 

Extension of time for making award, s. 514. 

When umi)h'e may act in lieu of arbitrators, 
B. 515. 

Award to be signed and filed with deposi- 
tions, s. 51 6. 

Arbitrators oi' umi»ire may state special case, 
8. 517. 

In what cases court may modify or oon-ect 
award, s. 618. 

In what cases court may award costs of, 
k 519. . 

In what cases court may rciiiib award for 
re- consideration, s. 520. - 

Grounds for setting asi<le award, s. 621. 

Judgment to be acc<«’diug to awnnl, s. 622. 

Agreement to refer to, may be filed in court, 
s. 523. 

Provisions as to, applicable to proceedings 
under order of reference, s. 524. 

Filing of aw.ard in matter referred to arbitra- 
tion without intervention of court, s. 525. 

Enforcement of such award, s. 626, 

ARREARS OF RENT— 

Claims in respect of, s. 44. 

ARREST— 

Judgment-debtor lifible to, at any hour and 
on, any day, e. 336. j 

Not to be made in hAuses after sunset and 
before sunrise, s. 336. 

Warrant of, to direct judgment-debtor to 
be brought up, s. 337. 

Powers of court as to judgment-debtor 
under, applying to bo declared an insol- 
vent, -s. 349, 

Not to be made in suits against government 
or public officers without written consent 
of district- judge, a. 425. 

Ambassivdor of fortj^jgn state exemi>t from, 
'a. 438. 

Execution of warrant of, in cantonments, 
s, 469. 

Bofoi‘e judgment, s. 477.. 

Of defendant when his surety applies for his 
discharge, a. 480. 

Compensation for, before judgment on in* 
sufi^cient gTOunds, s. 491, 

Womens n(/t exempt from, s. 610,' 


ARREST — conlinutd. 

Judge, magistrate, or other judicial officer 
exempt from, w’^hile going presiding in, . 

or returning from his court, fi. 6*J4. 

Parties to suit and their pleaclei's an<^ recog* < 
nised ogentS' exempt from, while going t<>» 
or attending court for such suit, and 
while returning from court, s. 642, 

Outside court’s jurisdiction, procedure in.! 
case of, s. 648. 

ASSAULT— 

No suit to be brought by pauper for, s. 402* 

And battery, form of plaint for, p, 172. 

And battery, form of plaint for, with special 
damage, p. 172. 

And false imprisonment, form of plaint for, 
p. 172. 

ASSIGNMENT— 

Procedure in case of, of any interest pend- 
ing suit, 8. 372, 

ATTACHED PROPERTY— 

Alienation of, to bo void, s. 276. 

Investigation of chums to and objections to ' 
atiacliment of, s. 273. 

ATTACHMENT— 

Of property of absconding .witnesses, s. 168, 

Withdrawal of, on witness appearing and^ 
showing good cause, s. 169. 

Costs of, to be paid by absconding wit- 
nesses, 8. 170, 

Under section relating to specific moveable# 
or recovery of wives not to be in force 
longer than six mouths, s. 259. 

Under section relating to specific performance 
of contracts or restitution of conjugal 
rights, not to be in force longer than one ^ 
ye»ir, s. 260. 

What property liable to, s. 266. 

Power to simunon and examine persons in 
respect, of property liable to, s. 267^ 

Of debt, share, and other property nbt in . 
possession of judgment-debtor, s. 268. , 

Of moveable jyroperty in possession of de- 
fendant, s. 269. 

Of negotiable instruments, s. 270: 

Of property in house or gandnCE, #. 271. 

Of property deposited in court or with 
government- officer, s. 272. 

Of decree for money, s. 273. 

Of immoveable pixtperty, s. 274. 

Oitler for withdrawal of, after satisfaction 
of decree, s. 275. 

Private alienation of property after, to be 
void, s. 276. , 

Court may direct coin^ or currency-notes to* 
be made over to |>arty entitled at any tinm 
during continuance of, s. 277. 

Of attadied pnsj^erty, investigation of claiih^^ 
tow and objections to, s: 278. 

Evidence to be adduia^ by oUimant 
' i ' ^he had interest in such property at th#-, 
date of its, s. 279- ^ 
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ATTACHMENT •-eoHtmutcl 

When court may loleoM propeity fiom. a 
280 

When court luay not release, n 281 
Cootuiuanco of, subject to hen of incum 
bxancei, b 282 

Court may ordci i)roi)erty unthr, to bo sold, 
8 284 

Buforcement of injunction for breuh of 
coutiact or other lujuiy by, s 498 

ATTACHMl NT BEFORE JT 1)(,MEVT— 
Application for security tiom defendant, 
and, in default, for, s 48 ^ 

Court miy call on defendant to furnish 
Bfccuiity or show evuse e 484 
Procedure m default, a 48 > 

Withdiaw il of s 4S6 
Mode of m dcing, h 48b 
Investigatifin of claims to proiierty itt iched 
before judgment, a 487 
Removal of, when security iunii<«h< d, s 488 
Not to affect rights of strange 1 8, or bar 
decree holder fiom applying for sde, 8 
489 

Propeity att iched not needed to be rc 
attached in exct utioii of dcciee, s 490 
Compensation ioi gimiudlebs b 491 

ATTENDANT — 

Of witne^bes (aee W ituesa) 

Of witnesses I efoie ( >iiiuiisHiojie], s 809 
Of peieon able to auswci questions rclatmg 
to suit agaiiiht govtiinmeut s 421 

ATTESTATION- 

Of amendment sepiiatiug ciusca of action, 

6 47 

Of vei iff cation of plamt r 52 
Of amendment ot plaiut a 5 $ 

Of amendment of written statement b 116 

AUCTION--^ 

Sales to be madt by publu , 8 286 
Froolamation ( f «de by public s 287 
FoiUi ot pliiut for deficiency upon xc sale 
ot goods sold at, p 145 

AUTHORITY - 

Of otte of scrcril pHintiffs or aefeudauts 
to appear fuj the rest, s 35 

* AUTHORIZED AGENT - 
Appeatance by,s 97 

AVERAGE 

Bonnot pluntfoi Ussby g^neial p 169 
Bdnn of plaint foi loss by particulai, p 160 

awards 

(Son Arbitration) 
jfbnn of pUuuit on, p 149 




fumisiied by parties anested for 
voftilfing io evuleute or pioduce 

, , « lU . 

mat ba m oano of oortam offences, if 


BANKRUPTCY— 

When plaintiffs, bats suit, s 370 

BEAT OP DRUM— 

Attachment of immoveable piopeity by 
pnihibitory order to be by, s 274 
Delivery of immoveable property by, a 319 

BENAMI PURCHASER— 

Of linduot recognised, s 817 

BENCH OP JUDOrS - 
Decision where appeal heard by, s 575 

BID- 

Officers concerned m execution sales not to, 
B 292 

Deciee holder not to, without couxts j>ci 
mibsioD, 294 

BILLS OF EXCHANGE— 

lustitution of Muiumaiy suits on, ss 532 ~8 

LIRIH— 

No person exempt from juiisdictiou by 
reiMon of plau of, s 10 

BOARD AND LODGING - 
t ( rm ot j)! unt tor, p 148 

BOMBAY— 

Sal wg of jux ibdiction and pi of cdux e in small 
Bints in inihtiuy cantonments ui s 0 

BOMBAY T AMS - 
Saiiiig of cci'taiu, s b 

BOND— 

1 oi clerks ffdchty, foim of pi unt on p 
165 

BR1A( H 

Uicoiitiait forms of plainth for pp ICl 7 
Of agiccuunt to convey laud foim of 
pldiut tci, p 161 

Of agiociiiciit to purchase land foim of 
{Jiint for, p 162 

Of igiucmint io loiriplcte pin chase of 
immoK vLlc popexty, foim of plaint fox, 

p 162 

Of igicciuciit to deliver goods sold, foxm of 

planttei, x> 16^ 

Of c mil act to eiux>loy, form of plamt foi, 
!> 163 

Of contrwtlo employ where the employ 
nuut mier took place, form cf plaint 
for, p 164 

Of contract to serve, form of plaint for, 
p 164 

Of contiact, form of plamt against builder 
for defectiie wuikmiuship, p 164 
Of contiact, fonn ot plaint bv mastex 
against father or guardian of appi entice, 
p 165 

Of contract^ form of plamt by apprentice 
igaiiist master, p 155 
Of contract, form of plaint on bond for 
clerk’s fidelity, p 165 
Of contiact, form of plaint by tenant against 
landlord with special damage, p 166. 
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BEEACH'*-H5()n 

Of warranty of moveables, form of pliiint 
for, p. 106. 

Of agreement of indemnity, form of plaint, 
for, p. 167. 

Of contract, form of plaint by ship-owner 
against froightur for not loading, p. 167. 

BREACH OF COOTRACT— 

Damages for, s. 44. 

Euff)rcement of injunction by imprison- 
ment for, s. 193. 

BRITISH INDIA— 

Service of summons where defendant i*e- 
sides out of, s. 89. 

Procedure where defendant residing out of, 
does not appear, s. 114. 

IMaiutifts residing out of, may be required* 
to furnish security for costs, s. 881. 

When foreign state may sue in courts of, 
8. 431. 

When plaintifi^ may be said to be residing 
out of, H. 382. 

Suits by aliens residing in, with governor- 
gcuoraVs permission, s. 431. 

Removal of nextfriendif residiugout of, s. 44C. 

Security may be taken before judgment from 
defendant about to leave, a 477. 

Execution in, of decrees of courts of native 
states, s. 434. 

BROKER— 

Sole of negotiable iustinments or shares by, 
8. 296. 

BUILDER— 

Fonn of plaint against, for defective woi k- 
mansbip, p. 164. 

BURMAH— 

Saving of certain Acts affecting, s. 4. 

BUSINESS— 

Suit when to lie in court within whose juris- 
diction defciiciaiit Cju ries on, s. 1 6. 

CANTONMENTS— 

Execution of wtirninte of anest in, s. 469, 

CARGO— 

Lost by fire, form of plaint on, p. 158. 

CASTE— 

No suit to be brought by pauper for Itjss of, 
s, 402. 

CAUSE OF ACTION— 

Pendency of a suit in a foreign court not to 
preclude couite in British India from try- 
ing a suit founded on the same, s. 12. 

Suit tojie in court where it arises, s, 17, 

All persons having the same, may be 
joined as plaintiffs, s. 26. 

Suit to include whole claim arising outof, s. 43. 

May when be joined with suit for recovery of 
immoveable projierty or declaration of ^le 
to such prepay, s. 44. 

Rejection (S plaint not to preclude afresh one 
in respect of the same, s. 56. 


CAUSES OF ACTION— 

Joinder of, in suits relating to immoveable 
property, s. 44. 

When plaintiff may* join several, s. 46. 

When court may order separation of^ s. 45. 

Defendant may apply to disp<.»se ’ of such of 
the, as may be conveniently disposed of 
in one Buit, 'S. 4G. 

CERTIFICATE— * 

To purchaser of immoveable property sold in ’ 
execution, s. 316. 

To judgment-debtor authorizing him to 
mortg-age his propeHy attached, and pay- 
ment of decree, s. 3u5. 

Application for, that a case is fit for a^ipcal to 
queen, s. 600. 

Showing that decree has not been satisfied, 
s. 224. 

CHARGE— 

Persons committing certain offonces may be 
sent to magistrate on a, s. 643. 

CIAIM— 

Every suit to include the whole, s. 43. 

Relinquishment of part of, s. 43. 

By or against administrator not to l>e joined 
with i)em>nal, s. 44. 

Joinder of, with suit for recsovery of land, 
s. 44. 

By or against administrator, executor, or 
heir, s. 44. 

CLAIMANT— 

To attached property, examination of, by 
court, ^278. 

Evidence Xo be adduced by, b. 279, 

To immoveable property attached, obstruc- 
tion by, s. 331. 

CLAIMS— , . 

In respect of mesne-]^rofit8, s. 44, ** 

Only certain, to be joined with suit for re- 
covery of land, s. 44. 

To property attached before judgment, s. 487. 

CLERK— 

Form of plaint on bond for fidelity of, p. 165, 

CODE— 

Not to apply to presidency small cause 
courts till specially extended, s. 8. 

Division of, s. 9. 

COIN— 

Court may direct attached, to ho paid to 
person entitled, s. 277. 

COLLECTOR— 

May execute decrees for sale of land, s 320. 

May execute money-decrees, s. 322. 

Sale by, s. 324. 

Hay be appointed receiver, a. 504. " ‘ 

COMMANDING OFFICER— 

(See Military Men). , 

OOMll'ENCEMEKT— . , ; - V " '■ 

Of Act s. 1. ' ' ' ' 
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Vfe'hen court may issue, to eiaimne witness- 

69, B. 883- T j.* i 

Oi'dei'for, may bo m*ule on application of par- 
ties, or by oouH of its own accord, s. 384. 

' When Tvitueea resides within court’s juris- 
diction, s. 385. 

When witness resides beyond court’s juris- 

* diction, but in British India, s. 386. 

When witness is within lo<^l limits of oidi- 

nary original civil jurisdiction of high 
court, s. 386. . . , t t 

When witness is not within British India, 
8. 387. 

Court to examine juirsuant to, s. 388. 

To be returned after execution witli deposi- 
tions, 6. 889- , . 

* When evidence taken by, may be received m 

evidence, s. 390. 

* Provisions as to, to apply to, issued by for- 

eign couiHis, 8. 391. 

To make local investigations, s. 392. 
Procedure of commission, s. 893. 
liepoi-t and depositions to be put in evi- 
dence, 8. 393. 

.Commissioner may be examined m person. 


s. 393. 

To examine accounts, s. 394. 

Expenses of, s. 397. . 

To examine a pauper whose application has 
been presented by agent, s. 406. 

To maltc partition of non-revenue-paying im- 
moveable projierty, s. 396. ^ ^ 

Costs of, , rendered necessary by claiimng 
privilege of exemption from personal ap- 
pearance, 8. 041. t 


COMPROMISE— 

Of suits, s. 376. 

Next friend or guai'<lian ad litem not toj, 
without leave of court, s. 402. 

CONCISE STATEMENTS— 

Forms of, under s. 68, pj). 185 — 91. 

CONFIRMATION— 

Of sale, B. 314. 

CONJUGAL RIGHTS— 

Ilecree for restitution of, s. 260. 

CONSTRUCTION OF DOCUMENTS— 
Reference to high court for, s. 617. 

Powers of registrars of s. o. courts' to state 
cases as to, s. 646. 

CONTRACT— ^ ^ 

Forms of plaints for breach of, pp. 161-7 
(see also Breach). 

Form of plaint for rescission of, on gnmnd 
of mistake, p. 178. 

i Joinder of parties liable on same, s. 29. 

I CONVERSION— 

Of moveables, form of plaint for, p. 168. 

CONVEYANCE— 

Decree for execution of, s. 261 . 

Form and effect of execution of,- by court, 
s. 262, 

CORPORATION— 

Service of interrogatories on, s. 1 24- 
Subscription and verification of plaint by, 
s. 436. 

Service on, s. 436. 

Injunction to, binding on members and 
officers, s. 495. 


COMMITTAL— ^ 

Of persons to magistrate for certain oflenoes, 
s. 643. 

* COMP ANY- 

Bervice of interrogatories s. 124. ^ 

’V' 'Subscription and verification of ploiut by, 
; «. 436. 

* 1 Service on, s. 486. , j ^ 

CllJfitjdJMJtion to, binding on members and of- 
' I’ficeihs, s. 496. 


moTwblws suits to 
" h^i^ptituted ^vhere for, s. 18. 

imipoveable property, suits to 

relating to specific moveabl^ 
b of wives, fwi. 26® — 60. 

pi relft^g to »uit fw, oxi account 
* " y Ih sale, s., 298., 

t, or attachment before 


jtihcfep, i 493. 





CORRUPTION— ^ ^ 

Award may be set aside on ground of, s. 621. 

CO-SriAREU— 

May claim sliaro of estate sold in execution, 
8. 310. 

COSTS— 

To defendant where a person has been 
wrongly joined as plaintiff, s. 26. 

Where coiiit decides to hoar such of the 
- causes of action as may be conveniently 
disi>oscd of in one suit, s. 47- 
Consequei]|ij> on rejection, retuin for amend- 
ment, or amendment of plaint, s. 63. 
Where an ex-parte decree is set aside, s. 108, 
Consequent on rejection of written state* 
ment, 8.116. 

Of affidavit unnecessarily setimg forth 
hearsay or argumentative matter, s. 196, 
Plaintiff to pay, of adjournment^ if- summons 
not served in time, 8. 100. 

Where defendant appears on day of adjouni- 
ed hearing, and sJawgos good cause for 
previicius non-appearance, s. 101. 

Where plaintiff fails to appeal, s. 103. . 
Whei-e ejc-phfftp decree is set aside, s. 108; 

Of mteiTOgatories, s. 123. 

^ proving documents, s. 12]8*^ " 
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COSTS— continued. 

Of adjoiirnfaentfl of suits, s. 150. 

Of attackmont of abscoiidiug witness’s pro- 
perty, B. 170. 

Decree to state who shall i)ay, aiid the amount 
of, B. 206. 

Of applications, a. 218. 

Judginont to state who shall pay, ». 219, 

Power of court as to, s. 220, 

Setting-off of, s, 221. 

Interest on, and payment of, out of subject- 
matter, s. 222. 

Of suit withdrawn without permission, 
s. 373. 

When court may require i>laintiff to fur- 
nish security for, s. 380. 

Where pauper succeeds, s. 411. 

Where he fails, a. 412, 

Of application to sue as a i)a\ipor, iiud of 
inquiry into pauperism, s. 415. 

When nextfnend may be required to pay, 
in a suit as if he were plaintill, a. 440. 

Pleader or other person filing plaint without 
next friend of minor may be i-equircd to 
pay, s. 442. 

Pleader to pay, where dii order matle without 
a minor being repi esented is discharged, 
^ a. 444, 

Next fi’ieiid to furnish security for, before 
retiring, s. 447. 

Minor on coming of age may ap]>Jy for dis- 
missal of suit on payment of, s. 452. 

Where a minor co- plaintiff on coming of age 
applies h.) have his name struck off, b. 454. 

Next friend may be required to pay, if suit 
unreasoimblo or improper, s. 465. 

Guardian ad lite^n removed for neglecting 
to pay, 8. 458. 

In interpletulur-Buits, ss. 473, 475, 470. 

Of arbitration, s. 519, 

In suits on negotiable instniments. s. 632. 

Court may order plaintiff to give security 
for, in suits on negotiable instruments, 
s. 63,5, 

Dismissal of appeal where notice of appeal 
not served owing to appellant’s failure 
to deposit, of such notice, s. 667. 

Of re-admi'^Bion of appeal dismissed for 
default, s. 558. 

Of re-hearing appeal on application of re- 
spondent against whom cjj-jwrtc decree is 
mode, 8. 560. ** * 

Persons appealing to queen to give security 
for respondent’s, s. 602. 

Of reference to high court to be costs in 
case, B. 620. 

Of commission for examining persons claim- 
ing exemption from peisonal appearance, 
s. 641. 

CO-SCTITOR— 

May appear and act, s. 30, 

COURT-FEE— 

Remission of, when suit instituted in another 
court, s. 21,” 


COUUT-FEE— 

For service of process to be levied in advance, 
s. 93. 

Dismissal of suit if plaintiff fails to pay, for 
service of summons, s, 97. 

Suit may be resttu’cd on paying, ft.'99. 

Plaintiff suing as i>jmper not liable to pay^' 
a. 410. 

COURTS OF SMAIX CAUSES— 

In .suits cognisable by, summons to be fi>r 
fiual disposal, s, 68. 

Not to attach immoveable property, s. 168, 
Execution of doerec.y by, s. 223. 

CREATION— 

Of, any interest ponding suit, procedure in 
ca.sc of, 8. 372. 

CREDIT — 

Form of xdaint for fraudulently x'rocuring, 
to be given to another, x». 169. 

CREDITOR - 

Form of plaint for administration by, p. 180. 

OllOSS-APPEAD— 

Right to begin in, a. 555. 

CROSS-DECREES - 
Execution of, s. 216. 

CURRENCY-NOrES— 

Court may dirt?ct attached, to be made over 
to i>ersou entitled, s, 277, 

CUSTODY— 

Of attacjhed live-stock, making of rules for 
maintenance and, s. 269. 

Penalty for oscapiug fn»jn, s. 651. 

Persons committing certain offences may be 
sent by court to magistiute in, s. 643. 

DAMAGE— 

(See Compensation b 

Fomi of plaint by tenant against landlord 
with special, p. 166. ^ 

Form of jdaiiit for as-sault and battery vritli' 
sx>eci(d', i>. 172. 

DAY— 

For appearance of defendant how to be 
fixed, s. 69. 

Notice of, for examination de bene esse, s. 192. 
For pronouncing judgment, notice of, s. 198. 
Fur hearing apjjeal, fixing of, s. 652, 

DEATH— 

Of any party not to abate suit if cause of 
action survive, s. 361. 

Of one of sevei-aj plaintiffs or defendants^ 
procedure in case of, s. 362. 

Of several i)laintiffs where cause of action , 
survives to suiTivors and representative of 
deceased, {Procedure in case of, s. 363. 
Procedure where no application made by 
representative of deceased plaintiff, s. 364, 
Of sole or sole suiwiviag xdaiutiff, procsedurfes ^ 
in ease ol, s. 865.. , 

Abatement where no aj>pIication by rept^ , 
\ )Ken]tattive of deceased phiiutiff, s. ' ' 
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t)KATH 

lr*iT>cedufe in easo ot* tlippiito as ropreacn- 
Native of docoasetl plaiiitilf, a. iU)7. 

' Of OII0 of several defendants or f»£ sole or 

' sole eiirviving defendant, procedure in 
c-aso of, a, 368. 

, Of next friend, stay of proceetlings on, ». 4^8. 

Or rctnoval of gnaniii'.n p<^ndfii.tv Uu, ap- 
pfuntiaent of new f(nardian on, s. *15^. 

Of arbitrat<»r or uiu])ire, a. 610. 

Dl^BT— 

Attaclunont of, a. 23S. 

, Delivery of, to puvchaaOr at sale, s. 301. 

DECAV— 

Application for sjile of artiolea subject t<», 
«. 493. 


BKCRfclM- 

- AgaiurJt plaintiff by default bars fresh suit 
nuless euffieient caned shown, s. 103. 

To bear date on which judgment was pro- 
nounced, e. 205. 

What to contain, s. 206. 

Power to aineud, s. 206. 

For recovery of portion of immoveable pro- 
perty, ff. 207. 

For delivery of moveable property, s. 208. 
3Slay order interest, s. 209. 

May order payment by instalments, s. 210. 
Hay provide xrnyment of mesne-profits with 
intereEt, ». 211. 

Court may determine amount of mesno- 
pwifita before passing, s. 212. 
tn administration-suits, s, 213. 

In suits to enforce right of pre-emption, 
s. 214, 

in suits for dissolution of partnership, s. 21 5. 
Ill suits f<H' Svst-Off, R. 210. 

Effect of, for defendant in a case of sot-off, 

,«;216. 

, iFumishiiig of certified copy of, r, 217. 
What court may execute, s. 223. « 

' 0^ one court hoiv to be executed by another, 

" Tube filed by court to which it is scut, s, 22i», 
To b0 executed by court to which it is sent, 
V;'V 226 . ' 

‘ ‘iibw to bo executed if sent tb a high court, 


3 of court receiving, s. 228. 

ebnf-ts estiiblishedby government in native 
>; to be executed , s. 229* 

^A^^eation for exe<mtion of ^ e. 2fl0. 

■ by jtuiit d^ree-holder to exe- 

8;^2-31.' , ' . 

by transferee of, s. 232. 
ii6vEul4#ubieGt to eduitios e&’foree- 

dicr apidicationforexe- 
be made-, against his 






exec^o^i of. 




DEC-UTIE — 

Application to att-ach immoveable property 
what to contain, s. 237. 

%Vhen application to be accompanied by 
extract from collecti>r‘ft register, s, 233. 

“When c6nrt may stay execution of, s. 239. 

Power to rcqiiin^ security from, or imiKwse 
conditions upoti, jiidgrnont-dobtf>r, s. 240. 

Liability of judgiiieiit-debtor discharged to 
be retaken, a. 241. 

Order of coiii*t patvsing decree or of api)cllat;C 
court binding uptm court applied to, s. 22 i. 

Stay of oxtkmtiou pending suit between 
dooree-hcoldernud judgment-debtt>r, a. 243. 

Questions to be decided by court executing, 
B. 244. 

Procedure on api»licatioii for execution of, 
8. 245. 

Cross, 8. 246. 

CroRS-claims under same, s. 247. 

Kotioe to show cause against execution of, 
8. 248. 

Procedure after issue of such notice, s. 249. 

When warrant to issue for execution of, s. 
250. 

Date, Bignature, and seal of warrant for 
execution of, s. 2.51. 

Against representative of deceased for money 
tf) l»e paid out of deceaaetVs property, b. 
2f>2. 

Agmnst surety, 8. 253. 

Ft)r money how to be ei^forced, a. 254. 

For luesuti-profits, a. 255. 

Power to dirix>t immedi.'itc execution of 
decree for money imt exceeding 1 ,0t)0 rs . 
8. 256. 

M*Mles of paying money under, h. 257. 

Piiymeut of nnmey out of court to dccrei'- 
liokler, ft. 258. 

For sx)ecific moveables or recovery of w^ve-s, 
s. 259. 

For specific performance or restitution of 
conjugal lights, a. 260. 

For execution of conveyances or endorse- 
ment of negotiable iustniments, s. 261. 

Form Mid efi’ect of conversance by court, a. 
282. 

For immoveable property, s. 263. 

For deliveiy of immoveable pn>perty when 
in occupancy of tenant, a. 264, 

For mrtition of estate or separation of aliare, 
a. 26,5. 

. What property liable to attachment and sale 
in executiviu of, a. 206. 

Power to summon and examine persons as 
to property liable to aeiaure, a, 267. 

Aitaohment of debt, share, and other pi^- 
perty not in j»bsseis«xoii of judgment* 
debtor, ». 268. 

Attacltmciit ot moveabk property in posses- 

. sion oL defendant, ». 269. 

Attachment of negotiable inetrumenta, a. 
270, ' ‘ ^ 

SeiauM of ptopftrt^Jn house, s. 271, 

, Seizure of property ip eaitdnA« «. 271. 
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DEC REE—ftowiitn vi.eA. 

Attaokmeut of prtJpcrty depcwsited in court 
or with goverjiment^officcr, e. 272. 

Attachment .of, for money, s. 273. 

Attachment of other, s. 273. , 

Attachment of immoveable propeHjr, a. 274. 

Withdrawal of attaohmont after %at^fattion 
of, 8. 275. 

Piivato alienation of property after attach- 
ment to be void, b. 276, 

"Court may order coin or currency-notes 
attached to be' paid to party entitled, 
B. 277. 

Jnveatigatioii of claims to and objections to 
attachment of attached propei-ty, 8. 278. 

Evidence to bo adduced by claimant, a. 279. 

Keleafle of property from attachment, a. 280. 

DiaatlowaiTce of claim to reloase of pmperty 
attached, s. 281. 

Continuance of attachment subject to claim 
of incumbrancer, s. 282. 

Raving of suits to establish light to attached 
property, «. 283. 

•Power to order property attached to be sold, 
and proceeds paid to person entitled, s. 
284. 

Property attached in execution of decrees of 
.eever^oou^, s. 286. 

Execution of, by ooLloctor, s. 320. 

Execution of money, by collector, s. 322. 

Execution of, against government, s. 429. 

Of court of native state, executi<« of, e. 434. 

Enforcement of, in arbitratioa-coBes, s. 522. 

No appeal fi'om, in arbitratiott-caseB, s. 522. 

Enforcement of, on questions referred by- 
agreement to court’s decision, s. 531. 

Power to set aside, in suits on negotiable 
instruments, s. 684. 

Appeal from original, s< 546. 

Execution of, not to be stayed solely by 
reason of appeal, s. 545. 

# liltay of execution of appealable, before time 
for apjieallng has expired, s. 545. 

Contents of, by appellate court, s. 579. 

Dissenting judge need not sign, e. 579, 

Copies of judgment and, to be furnished to 
l>artiee,s. 

py of, to be sent to lower court, s. 581. 
appellate court, execution of, «. 583. 

DEFAMATION— 

•' Form of plaint for, p. 174. 

DEFAULT— 

Decree against plaintift by default bars fresh 
suit, B. 103. 

Of payment, forfeiture of deposit of pur- 
in, s. 30$. 

Where security taken before judgment, jmy- 
ment by surely in defendant’s, a. 479. 

In suits for injunction, judgment by, s. 479. 

Dismissal of appeal for, s. 556. 

DEFECT— 

In procadure ivhen to be ground far 
a. 584. 


DEFECT — contmued. 

Except as provided in s. 588, no appeal before 
decree from order x>as8ed in course of suit, 
but if decree be appealed againat, errmv 
irregularity, or defect may be set forth in 
memorandum of appeal, s. 59L 

DEFENCE— 

By government of suit against public officer, 
s. 426. 

defendants— 

Who may be joined as, s. 28. 

DEFICIENCY— 

Upon re-sale of goods Sold at auction, fortn 
cf plaint for, p. 146. 

DELIVERY— 

Of moveable property to purchaser after 
seizure, s. 299. 

Of immoveable property in occupancy of 
judgment-debtor, s. 318, 

Of immoveable property in occupancy of 
tenant, s. 319. 

To purchaser of moveable property to which 
judgment-debtor is entitled subject to lieu, 
s. 360. 

Of debts and shares to purchaser, a SOI. 

: DEMEANOUR— 

Of witnesses, s. 188. 

DEPOSIT— 

Purchaser of immoveable property to make, 
s. 306. 

Forfeiture of, in default, s. 308. 

By defendant of any sum he conaideTS a fulf 
satisfaction of claim, s. 876. 

Notice of such, s. 877. 

Interest on, not allowed to plaintiff after 
receipt of notice, a. 378. ? 

Procedure whore plaintift accepts, as satisfae^ 
tion in part, s. 379. 

Procedure where he accepts it as satisfaetiom 
in full, s. 379. 

When defendant may be ordesred before 
jtidgmeut to make, s. 479. 

Trustee holding money or other thing being 
the subject of suit may be ordered to, s. 
502. 

Of expenses for sending up translations ol 
caeo.s in appeal to queen, s. 602. ^ 

DEPOSITIONS— 

OcimmiBaiou when executed to be retutned 
to court issuing it with, s. 389. 

Taken by oommission may be read in evi<- , 
deuce, s. 890. 

Arbitmtors to file, a. 516. 

DESCENT— ^ ' 

No person exempt itom juiisdidtion by i^eason' 
of, 8. la 

DESTRUCTION— 

Form of phdttt lor restovatlob of 
: threatened withi and for iaiunetiuii^; 
179, . ^ 
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DETENTION— 

Of tnov6abl6H, form of plaint fc^r wrongful, 
p, 177. 

DEVOLUTION-^ 

Of any interoRt pendiiig ouit, procedure in 
case of, 8. 372, 

DlET-MONEV— 

(8eo Subiiutence-allowattoe). 

DISCIIARaE— 

Liability of judgment-debtor granted bis, 

Effect of insolyent’s, s 357 
Of next fnend, mmor on coming of age 
may apply for, s, 451. 

Surety for defendant arrested before judg- 
ment may apply for, s. 480. 

DISMISSAL— 

Of parties to a snit, h 82. 

Of suit for plaintifl''fi ftulure to j>ay court 
fee and seive stinimonH, s. 97 
Of suit where plaintiff fails to «ippear, s 102. 
Of suit whete security for costs not given 
by plaintiff residing out of Biitish India, 
8. 381. 

Of suit, minor on coming of age may apply 
for, s. 452. 

Of appeal for default, s. 555. 

Of appeal where notice not oerved owing to 
appellant's failure to deposit oost of 
nolioe, 8. 557. 

DISCOVERY— 

Of documents (see Documents). 

DISroSAL— 

Of suit at the first heaxing, ss 152 — 5. 

DISSOLUTION— 

Of poitnership, suit for, s. 215 

DISTRICT - 

Suit for immoveabl -* property situate in 
dilTorent jurisdictions of same, s 19 
Suit for immoveable property situate in 
more thnn one, e. 19. 

District panobdyats in Madras, saving of 
jurisdiction and procedure of, s fi. 

^ DIVERSiON— 

I Of water-course, form of plaint foi, pp. 

jj^ 171; 379. 

DIVISION- 
Of code, 8. 9. 

DOCUMENTS— 

Tiroduction of, by plaintift, s. 59* 

Xf not in his pos<iession, s. 60 

he admitted if not filed with plaint, 

Ad». 

tSkmMam to otdtf production of, s. 70. 

■ of 


mbar patty may demand admission 
naiimnanaia of* a. 128 . 

8. 129. 

otoSat of, a. 130. 


DOCUMENTS -^continued 
Party receding notice to give notice when 
they may bo inspected, s 132. 

Application for uuler of inspection of, s. 
133. 

Application to be founded on affidavit, s. 
134 

Power to determine right of inspection of, 
s. 135 

Consequences of failure to answer or give 
insi^iection of, a 1 36 

May be sent foi by court from any other 
court or public officci, 8 1B7. 

Intended to be put in eMdeiice to be in 
readiness at the first hearing, s. 138 
Efiect of non-piodiiotiou of, a 1.39 
To be received by oouri at the first hearing, 
B. 140. 

Rejection of in el ei ant or inadmissible, s 

lie 

Not to be placed on reconl unless proved, 
B 141. 

Procedure whore they consist of entries in 
shop-books, s 111 
Court to mark rejected, s 142 
lnii)Oundmg of, s 1 43 

Return of, aftci lapse of time for appeal, 
s. 144 

Provisionri as to, applies to all other mateiial 
objects producible as evidence, s 145. 
Summons to pioduco, s. 164. 

Poiver to require any person piesont in court 
to produce, a 16.5. 

Service of summons for production of, s 166. 
Arbitratois to file, h 516. 

Production in appellate court of additional, 
B 568. 

DRAWER- 

Agamst acceptor, form of plxint by, p 153. 
Form of plaint by payee against, ior nou- 
acceptauce, p 155. 

Acceptor and iiidoiser, fozm of plaint by 
indoisee against, p 157. 

Fonn o( phiint against, for non-acceptance 
ol foreign bill, p 157. 

DRUM- 

Attachment of immoveable property by pro- 
hibitory oidei to be by beat of, & 274. 
Delivety of immoveable pioperfy by beat 
of, B 319 

DWELLTN G-HOUSE— 

Form of plaint on policy on, p 160, 

Fonn of plaint ioi trespoBs in entering; 
p. 168. 

EMPLOY— 

Form of plaint for breach of contract to, 
p. 163. 

Form of plaint for breach of contract to, 
where the employment never tooh effect, 
p. 164. 

ENACTMENTS REPEALED— 

B.3. 



IKSKX •«> THE CODE. 




ESHORSEHEITT— 

By_ court staying proceedings where all 
defendants do not reside within its juris- 
diction, s. 20. 

By court returning plaint for presentation 
to proper court, a 66. 

On phuBt by plaintift of documents filed 
with it, 8. 68. 

Of summons by defendant, s. 79. 

Of time and manner of service of summons 
by serving officer, a 80. 

By jailor of summons served on prisoner, 

B. 88. 

Of rejected documents, s. 142. 

Of n^otiable instruments, deoreefor,a 261. 

On warrant, s. 843. 

Of documents put in, s. 141. 

Of warrant by officer, s. 348. 

ENFORCEMENT— 

Of award made without court's intervention, 

B. 626. 

Of orders of queen, a 610. 

ENVOY OF FOREIGN STATE— 

When he may be sued, s. 433. 

Exempt from arrest, s. 433. 

When his property may be attached, a. 433. 

ERROR— 

No decree to be reversed or altered for, not 
affecting merits or jurisdiction, a. 678. 

Or defect (substantial) in procedui'e to be 
ground for appeal, s. 584. 

Except as provided in s. 588, no appeal 
before decree from oi'der passed in course 
of suit, but if decree bo appealed against, 
defect, irregularity, or error may be set 
forth in memorandum of apx^> e. 591.. 

EVIDENCE— 

(Documentary) to be in readiness at the first 
hearing, s. 138. 

Provisions as to documents applied to all 
other materitd objects producible as, s. 145. 

Taken by judge removed before conduBion 
of suit, power to deal with, s. 191. 

Taken by eommission, s. 390. 

Production in appellate court of additional^ 
s. 668. 

Judgment on failure to prodbe^ at first 
hearing, s. 155. 

Summons to witnesses to attend and give, 
B. 169. 

Court may lequire any person present to give^ 
8. 165. 

Court may summon strangers tO'give, s. 171. 

CouBequeuee of refusal of witness to give^ 
B. 174. 

Consequence of refusal of party to give, s. 

177. 

On day of hearing party having right to be- 
gin to produce, s. 179. 

Opposite party then to produce, a. 180. 

In ajp^pealable cases how to be recorded, 


EVIDENCE— 

Not taken down by judge, memorandunn 
when, 8 . 184. 

May he token down in Englidi when, a. 136* 

Objections to, how to be taken down, ss*- 
180—7. 

In unappealable cases, memorandum t*' 
189. 

Taken by judge removed before conelodoto ' 
of suft, i>ower to deal with, s. 101. 

De bene etie, s. 192. 

May be given by affidavit, s. 195. 

Taken by commission, s. 890. ^ 

Additional, may be tdeen by appellate court,, 
a. 668. 

Mode of taking additional, s* 569. 

EXAMINATION— 

Of serving officer, s. 82. 

Of parties 1^ court at the first hearing re- 
garding anegations in plaints and written, 
statements,* s. 117. 

May he oral, s. 118. 

Substance of, to be written^ s. 1 19. 

Consequenoe of rofusal or inability of 
pleader to answer questions, s. 120. 

Of witnesses, ss. 181 — 93. 

Ih bene eseiy s. 192. 

Of witnesses by commission,, s. 383. 

Of accounts by commission, s. 394. 

Of applicant to sue as pauper, s. 406. . 

Of additional witnesses in appellate court,. 

8 . 568. 

EXCESS— 

Abandonment of, to bring suit within^ 
oourt^B jurzsdictioDj s. 43. 

EXECUTION— 

Of decree either by court which passed It or ' 
by another court, b. 223. 

Of decree in another oourty sq>p1ieation for, , 

8. 223*. 

Of decrees passed in suits cognizable by 
small cause courts may be made by pto- 
sidency s. c. courts, s. 223. 

Of decree by another court, procedure , 
case of, s. 224. 

Of decree of court which passed it byhlg^ 
Qourt,s. 227* 

Of decrees of courts established by govern- ^ 
ment in native states, s. 229. 

Of deci*ee, application for, s. 230. 

Oi decree against person and prqpcrfy,.. 
court may in its discreUon. refuse, s.. 
230. 

Of deerae, subsequent appUcatimi for, not 
to be gmted unless due diligence used., 
on preceding appHeation, 23C.^ 

Of decree, no sub^uent application for, to« 
be granted after 12. years after date^oT. 
deoi:ee, 8. 230. 

Of decree, subsequent application for, wajr*; . 
be granted after 12 years where : 

-debtor has by fraud or force* |«Par,‘ A; 

. vmited, a 236(ii 
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JJXKOUTION’ — canfiwued. 

Of d«6r6e^ application by joint-decree-holder 
foir, 8. 231. 

Of decree, application liy transferee for, «. 
232. 

Of decree, if judgment-debtor die, appli- 
cation f<v, may >>e made against hib re- 
presentative, H. 234. 

Of deoi'ee, when court may stay, s. 239. 

Of decrco, stay of, pending suit between 
decree-holder and judgment-debtor, b. 248. 
Of decree, when court to issue notice to 
show cause ^inst, s. 248. 

Of decree against representative of deceas- 
ed for money to be paid out of deceased's 
property, s. 262. 

Of decree against surety, a. 253. 

Of decrea for money, a. 264. 

Of decree for mesne-jwohta to be subse- 
quently aacertaiued, b. 255. 

Of decree for money not exceeding 1,000 rs , 
court may <irder immediate, h. 266. 

Of decree for 8}>6citic moveable or recovery 
of wife, s. 269. 

Of decree for specific performance or resti- 
tution of conjugal rights, a 200. 

Of conveyances, or endorsement of negoti- 
able instiumentB, decree fin, s. 261 
Of decree for delivery of immoveable pro- 
perty, a 263. 

Of decree for delivery of immoveable pio- 
perty in occupancy of tenant, s 204. 

Of ceoree for partition of ebtale or 6C|)ara- 
tion of share, a. 205. 

Of deoiee by oitadimeut of debt, share, 
and other property not in possesbion of 
judgment-debtor, s 208. 

Of decree by dtt«ic1unont of mo%’e.d>le pro- 
perty in possession of deteudaut, s, 209. 
Of decree by attachment of negotiable in 
stnimenta, a. 270, 

Of^decree by seizure of property in house, s. 

Of ^ seizure of property in zanjinAa, 

Of decree by attachment of propni-y de- 
posited in coiut or with government- 
officer, B. 272. 

Of docroe by attachment of decree for 
* money, s. 273. 

Of decree by attachment of immoveable 
property, s. 274. 

In British India of decrees of courts of 
tMfetive states, s. 434. 

Of warrants of airest in cantonments, s.409. 
Of t^hiets, form ol plaint fur, p. 182. 

faasctrroB— 

dslms by or against, not to be joiuetl with 

pmcml dtaima, s. 44. 

fwperty attiuihrd ip execution of decrees 
Jof mmA a. 285. 

i*f injuulctien for breach oS' 


EXEMPTION— 

Of oflficers from persouol appeaTanccf^ 

Of women and persons oi rank from per- 
sonal appearance, ss. 640 — 1. 

Of judge, magiBtiote, or other judicial 
officer irom airost while going to, presid- 
ing in, or returning from his court, s 642. 
Of pdi ties to a suit, their witnesseH, and their 
plexors and recug^iizetl agents, from arrest 
while going to or returning from coiiit 
for such suit, s. 642. 

EX-PAKTE DECKEE- 
Defendant may apply to set aside, s. 108 
Shall nut to be set aside without notice to 
opptihite party, s. 109. 

EXPENSE— 

Proces'»ea to be seivod at whose, s. 39. 

Of proving genuineness of document, s. 
128. 

EXPENSES - 
Of witnesses, ss. ICO — 2. 

EXPERIMENTS 
Taking of, 8. 499. 

EXTENT— 

Of code, 8. 1 

EXTENSION OF TIME— 

To enable public officer h) correspond with 
government, b. 423. 

I For making award, s. 514. 

FACT— 

Agreement of parties to refer questions of, 
to court’s decision, s 627. 

Form of plaint for money received by de- 
teudant tUrougli pldiutifi’b iniBtake oL 
p. 142 

FACTOR - 

For ni of plaint for price of goods sold by, 
p. 143. 

FAILURE - 

T4» produce evid ‘iice at first hearing, s. 155. 
FAI>«E IMPRISONMENT— 

Fonn of plaint for assault and, s. 172- 
FAMILy'- 

Form of pkunt for neecBsaries furnished to 
defendant's testator p. 144. 

FATHER— 

Form of plaint by master imainst appren- 
tioeX P. 166. 

FIDELITY— 

Fonn of jduiut on bond for derk’s, p. 165- 
FtLING— 

(>f api>ni]«tme]it of pleader, s. 39. 

Of documents, ss, 141. 

FIIUS— 

Form of plaint on policy on cargo lost by, 
p. I58r 

fiuejnsuhakce policy— 

Form of nliiint on. ti. 160- 
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FIRST HEARINGS- 
Disposal of suit at the, sb. 152 — 5. 

FIRST INDORSEE— 

Against maker^ form of plaint by, pp. 151 — 2. 
Against acceptor, form of plaint by, p. 154. 
Against first indorser, form of plaint by, 
p. 165. 

FIRST INDORSER— 

Form of plaint by subsequent indorsee 
against, p. 152. 

Form of plaint by first indorsee against, p. 
165. 

Form of plaint by subsequent mdorsee 
against, p. 155. 

FIRST AND SECOND INDORSER— 

Form of i>laint by subsequent indorsee against 
maker, p. 163. 

FIXED PRICE— 

Form of plaint for goods sold and delivered 
at, p. 143. 

Form of plaint for goods delivered to third 
party at defendant's request at, p. 143. 
Form of plaint for goods sold at, p. 144. 
Form of plaint for services at, p. 1 43. 

Form of plaint for services and materials at, 

p. 147. 

FORECLOSURE— 

Form of plaint for, p. 183. 

FOREIGN BILL— 

Form of plaint by payee against drawer for 
non-acceptance of, p. 167. 

FOREIGN COURTS— 

Provisions os to issue of commissions to 
apply to commissions issued by, s. 391. 

FOREIGN JUDGMENT— 

When no bar to suit in British India^ s. 14. 
Form of plaint on, p. 150. 

FOREIGN RULER— 

May sue in couits in British India, s. 431. 

FOREIGN SUITS— 

Pending in fo(reign courts may be tried by 
courts in British India^ s. 1 4. 

FORFEITURE— 

Of deposit of defaulting purchaser, s. 308. 
FORM— 

Of register of civil suits, p. 193. 

Of summons for disposal of suit, p. 194. 

Of summons for settlement of issues, p. 195 
Of summons to ap{>ear, p. 196. 

Of order for transmission of summons for 
service in jurisdictipn of another court, 
p. 196. 

To accompany return of summons of an> 
other court, p. 197. 

Of defendant’s statement^ p. 197. 

Of interrogatories, p. 19S. 

Of notice to produce document, p. 198. 

Of summons to attend and give evidence, 
p. 199. 


FORM — continued. 

Of simple money-decree, p. 200. 

Of decree for sale in suit by mortgagee or 
person entitled to lien, p. 200. 

Of final decree for foreclosure p. 201. 

Of preliminary order in administraitOn-suit, , 

201 . 

final decree in administration-suit by 
legatee, p. 202. 

Of decree in administration-suit by le^tee 
where executor la held personally Iisd)le 
for payment of legacies, p. 203. 

Of final decree in administration-suit by 
next-of-kin, p. 203. 

Of dissolution of partnership, p. 204. 

Of final decree for dissolution of partner- 
ship, p. 204. 

Of certificate of non-satisfaction of decree, 

p. 206 . 

Of notice to show cause why execution 
should not issue, p. 205. 

Of warrant of attachment of moveable pro- 
perty, in defendant's possession in execu- 
tion of decree for money, p. 206. 

Of warrant to bailiff to give possession of 
land, p. 206. 

Of prohibitcoy order where property to be 
attached consists of moveable property to 
which defendant is entitled subject to lien 
or right of some other |>erson to immedi- 
ate possession thereof, p. 207. 

Of prohibitoiy order where property con- 
sists of debts not secured by negotiable 
instruments, p. 207. 

Of prohibitory order where property con- 
sists of shares in public company, p. 208. 
Of prohibitory Order where property consists 
of immoveable property, p. 208. 

Of prohibitoiy order where property consists 
of money or of any security in hands of 
court or govemment-ofilcer, p. 209. 

Of order for payment to plaintiff of money, 
&C., in hands of third party, p. 209. 

Of notice to attaching cr^itor, 210. 

Of warrant of sale of property in execution 
of decree for money, p. 210, 

Of notice to x^ersou in possession of moveable 
property sold in execution, p. 211. 

Of prohibitory order against x>ayment of 
debts in execution to any other than pur- 
chaser, p. 211. 

Of prohibitory order against transfer of shares 
sold in execution, p, '212. 

Of order confirming sale of land, p. 212. 

Of certificate of sale of land, p. 213. 

Of order for delivery to certified purchaser 
of land at sale in execution, p. 213. 

Of authority to collector to stay public sale 
of land on securities being given, p, 214. ^ 
Of order for committal for resistiug execution 
of decree fo^ Und, p. 214. 

Of warrant of arrest m execution, p. 215., 

Of itotice of x^yment intoo(>uTt, p. 21,6. 

Of <xm»ms8ion tq,ex«inine absent witaostie^' 
p. 216. 
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01 fitommiasion for lodkl iiiv«»tigation or ex- 
. ftmiwat iQii of aocounta^ 216. 

, Of warrant of arreat before judgment, p. 217. 

Of order for opmmittal, p. 217. 

, Of attaobmeiit before judgment with order 
to call for security for fulfUment of decree, 

pf^ attachment before judgment on proof of 
failure to furnish security, p. 219. 

Of prohibitory order before jud^ent where 
property to be attached consists of move- 
ables to which defendant is entitled subject 
to lien or right of some other person to 

. hnmedlate possession thereof, p. 219. j 

Of prohibitory order before judgment where 
property consists of immoveables, p. 220. 

Of prohibitory order before jud^ent where 
property consists of money in hands of 
other persona or of debts not being nego- 
tiable instruments, p. 220. 

Of prohibitory order befoio judgment where 
property consists of shares in public com- 
pany, p. 221. 

Of temporary injunctions, p. 221.^ ^ ^ * 

notice of application for injunction, 

L of receiver, p. 223. 

t bmd to be given by receiver, p. 224. 

‘ Of order of refwence to arbitration under 
agreement of parties, p. 225. 
order of reference to arbitration by court 
consent, p. 226. ^ 

f Of summons in summary smt on negotiable 
instrument, p. 226. 

' Of memorandum of appeal, p. 226. 

Of legister of appetas, p. 227. ^ . 

Ctf notice to respondent of day fixed for 
hearing of appeal, p. 228. 

Of decree on appeal, p. 228. 

Of register of appeals from appellate decrees, 

' P* ^ . 1. ij 

^ Of notibe to ehow cause why review uiould 

not be granted, p. 230. 

Of notice of change of pleader, p. 230. 

ivVOf suit* s. 42. 

C jOl issues, 88, 146—51 (see also Issues). 


# 05 F*u of plaint for procuring property by, 
169. 

plaint for procuring crecUt to be 
another by weans of, p, 169. 

'DISPOSAL— 






FHPIOHTOR— 

Form of plaint by ship-owner agahist, for 
not loading, p. 167. 

GAZETTE— 

Notification extending any portion of this 
code to presidency s. c. courts to be pub- 
lished in, s. 8. 

Notification declaring in what areas collect- 
or may execute deerees for sale of im- 
moveable property to be published in, s. 
320. 

Buies as to sales of land in execution of 
decrees to be published in, s. 327. 

Application to be declared an insolvent may 
be published in, s. 347. 

Notification declaring that decrees of native- 
states may be executed in British India 
to be published in, s. 434. 

Notification exempting persons of rank 
from personal abearance may bo pub- 
lished in, B. 642. 

High court rules to publish them 

in, 8. 652. 

GENERAL AVERAGE— 

Form of plaint for loss by, p. 159. 

GOODS— 

Sold by factor, form of plaint for price of, 
P- 141. 

Sold at fixed price and delivered, form of 
plaint for price of, p. 143. 

Sold at reasonable price and delivered, form 
of plaint for price of, p. 143. 

Delivered to third party at defendant s re- 
quest at fixed price, form of plaint for 
price of, p. 143. 

Sold at fixed price, form of plaint for price 
of, p. 144. , , . . 

Sold at reasonable price, f oim of plamt for 
price of, p. 144. 

Made at defendant’s request and not ac- 
cepted form of plaint for price of, p. 
145. ^ ^ ^ 

Sold at auction, form of plaint for defi- 
ciency upon re-sale of, p, 146. 

Form of plaint for freight of, p. 149. 

Sold, form of plaint for not delivering, p*- 
163. 

Form of plaint for refusal to deliver, p. 169. 

GOVERNMENT— 

, Suits by or agoinst, to be instituted m name 
of secretory of state, s. 416. 

Who are recognised agents of, s. 417. . 

Plointa in suit* by secretary of state, s. 418. 

Gbvemment-pleader to be agent of, for 
receiving prooess, s. 419. 

Appearance and answer by secretary of 
state, a. 420^ 

Attendance of person able to answer ques* 
! relating to suitsgmnst, s. 42L ^ 

^ on public offioeri s* 422. 

: l^ctenrion hi time iooaablh pubhe officer 
to make seferenee to, s. 423. 
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OOVEEMMENT continued, 

' Notice previous to suing secretary of state 
or public officer, s. 424. 

No warrant of arrest to be issued in such 
suit without the written consent of dis- 
trict-judge, 6. 425. 

Application where, undertakes defence, 
8. 420. 

Procedure where no such application made, 
s. 427. 

Defendant not liable to arrest before judg- 
ment, 8. 427. 

Exemption of public officer from personal 
appearance, s. 428. 

Procedure where decree is against public 
officer, 8. 427. 

GOVERNMENT PLEADER— 

Includes any officer appointed by local 
government to perform functions imposed 
by this code, s. 2. 

T<» be agent of government, s. 417. 

GROUNDS OF APPEAL— 

To be set forth concisely, s. 641. 

Appellant to confine himself to, a. 542. 

GUARDIAN— 

(See Minor). 

Form of plaint by master agmnst appren- 
tice's, p: 165. 

HEARING OF SUIT— 

Procedure for^the, SB- 179 — 

HEIR— 

Claims by or against, not to be joined with 
personal claims, s. 44. 

HIGH COURT— 

Power of, to transfer suits, ss. 23, 24, 25. 
May execute decrees of other coui'ts, s. 227. 
To make rules regarding sales in execution, 
8. 287. 

To make rules for admission of affidavits as 
evidence, s. 047. 

HUNDIS— 

Institution of summary suits on, ss. 532 — 8. 

IMMEDIATE INDORSER— 

Forms of plaints by eubeequent indorsee 
against his, pp. 152, 156. 

IMMEDIATE POSSESSION— 

Of subject of suit, when party may be put 
in, 8. 501. 

IMMOVEABLE PROPERTY— 

Delivery of, under decree, a. 268- 
Delivery of, under decree, when in tenant’s 
occupancy, s. 264. 

Sale of, in execution of decree, s. 304. 
PoBftponmient of sale of, to enable defend- 
ant to raise amount of decree, s. 805. 
Deposit by purchaser of, s. 306. 

Time^of payment in full, s. 807. 

Procedure in default of payment, s 808. 
Notification on re-sale of, s. 309. 


IMMOVEABLE PROPERTY— eonftntteef. 

Co-sharer of a share of undivided estate 
sold in execution to have preference in , 
bidding, s. 310. 

Sale of, not to be set aside on ground of 
irregularity, unless in case of substantial 
injury, s. 311. 

Effect of objection being disallowed, and 
of its being allowed, s. 312. 

Power to apply to set aside sale, s. 318. 

Confirmation of sale, s. 314. 

If sale set aside, price to be returned to 
purchaser, s. 815. 

Certificate to purchaser of, s. 816. 

Benilmi purchaser not recognized, s. 317. 

Delivery of, in occupancy of judgment- 
debtor, B. 318. 

Delivery of, in occupancy of tenant, s. 319. 

Power to pi*e8cribe rules for transferring to 
collector execution of decrees for sale of, 
B. 320. 

Power to prescribe rules as to transmission, 
executioli, and re-transmission of decrees, 
8. 320. 

'Powder of collector aa to sale of, in execution 
of decree, s. 821. 

Power of collector as to execution of certain 
money-decrees so transferred, s. 822. 

Procedure by collector in case of decree for 
money, s. 323. 

Sale by collector, s. 824. -a 

Sale to be reported to court by collectot';! ; 
s. 325. 

Collector to render accounts of sale, s. 325. 

When court may authorize collector to stay 
public sale of, s. 326. 

Local rules as to soles of, in execution of 
decrees for money, s. 327. 

'When a person may be put in immediate 
possession of, the subje^ of dispute, s. 501. 

Conveyed, form of plaint for x>urchase-mouey 
of, p. 145.^ 

Contracted' ib be sold, form of plaint fbr 
purchase-money of, p. 1 46, 

Form of plaint by absolute owner for pos- 
session of, p. 176, 

Form of plaint by tenant for possession of, 
p. 177, 

IMPOUNDING— 

Of documents (see Documents)'. 

Of moveable property being sitbject of 
appeal to queen, s. 608. 

IMPRISONMENT— 

Of judgment-debtors to be in jail of district, 
e. 836. 

Not to exceed six months, and, where decree 
not more than 50 rs., not to exceed six . 
weeks, s. 842. 

Peiiod oi, where defendant fails to ,> 
seicurity or find . fresh security bmore ; 
judgment, s. 481. 

Injunction granted for committing 
/ of control or other injury to be es^mned . 
by, or attachment, s. 498. ; 
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iKABiLrry— 

'^<>1 , pleader to answer, conseqnenoe of, s. 120. 
liNDEMNITY— 

Oiving of, iti euits on lost negotiable instru^ 
' ttjyeuts, s. 61.' 

Foim of plaint on agreement of, p. 167. 

INDORSEE— 

Against drawer, acceptor, and indorser, 
form of plaint by, p. 167. 

infirmity— 

Commission to examine witness unable to 
attend from, s. 383. 

INJUNCTION— , 

Granting of, in what esses, s. 492. 

To resti-ain repetition or continuance of 
breach of oontracc Or other injury, s. 493. 

^ Enforcement of, in suit to enforce breach of 
contract by iznpriBonment or attachment, 
b.493. 

Notice to opposite party before granting, s. 
494. 

To corporation bindiz^ on its members and 
officers, s. 496. 

Hay be discharged, varied, or set aside, 
a 496. 

Compensation for groundless, a. 497. 

Restraining waste, form of plaint for, p. 178. 

Against diversion of watcr-oourae, form of 
plaint for, p. 179. 

Form of phuut for restoration of moveables 
threatened with destruction and for, 
p. 179. 

INJURIES— 

Caused by negligent driving, form of plaint 
for, p. 178. 

CauB^ by negligence bn railroad, form of 
plaint for, p. 173. 

iKSOUVBNCY— 

, WhjmplaSniifi’s, bars suit, s. 370. 

. Hatters relating to, under ss. 361, 352, 353, 
, or 367, are oppe^ble to high court only, 

'' S.6S6.', 
l^S^DinBNT— ' 

/ ' Jdonrt before whidi a judgment-debtor ^ is 
' brought up under arrest to inform him 
tibat he may apply to be declared an, 

. 0. 386. 

g person arrested or imprisoned may ap- 
r to be de<4ared an, s. 344^ 
ants of 'application, 8. 346. 

imd verification of application, 

6ourt^ . ^ 

' .other oreditots, 

M . applicant lri»n 




INSOLVENT— 

Creditors to prove their debts, s. 362. 
ApplicationB by creditors to be included in 
insolvent's schedule, s. 863. 

Effect of order appointing receiver, s. 354. 
Receiver to give security to collect assets, 
8. 365. 

Discharge of, s. 365. 

Duty and remuneration of receiver, s. 856. 
Effect of discharge of, s. 357. 

'When court may declare, absolved from 
further liability, s. 358. 

Procedure in case of dishonest application, 
8. 359. 

Invesianent of courts other than district- 
coui-tB with insolvency-powers, s. 300. 

INSPECTION— 

Of documents (see Documents). 

INSTALMENTS— ■ 

Payment of decree by, 8. 210. 

INSTITUTION OF SUITS— 

Place of, ss. 15—26. 

To be commenced by presenting plaint, s. 
48. 

instrument— 

For payment of money only, forms of plaints 
upon, pp. 150 — 61. 

INTEREST- 
Decree may order, s. 209. 

Decree may order, on payment by instal- 
ments, B. 210. 

Decree may order payment of mesne-profits 
with, s. 211. 

Questions regarding, to be dealt by court 
executing decree, 224. 

On sum de;i>osited by defendant not allowed 
to plaintiff after receipt of notice, s. 878. 
Whena i>arty is put m immediate i> 08 aes- 
sion of land, the subject of suit, by the 
payment of government-revenue, court 
may order defaulter to pay, a. 601. 

INTERLOCUTORY ORDERS— 

Power to order detention of property, and 
to authorize entry, taking of sampl^, and 
experiments, s. 449. 

Power to order sale of perishable articles, 
. 8. 498. 

Application for such orders to be after notice, 
8. 500. 

When party may be put in immediate pos- 
session of land, the subject of dispute, 
s. 601. 

Depositin court of money or other thing, 

B. 602. 

INTERMEDIATE INDQRSER— 

Forms iyf plaints by subae(|uent indorsee 
against, pp* . 163, 1^. 

INTBRPLEMlER— 

Forts <4 pdeiaib in, p. 130« 
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INTfiRPLE \DER-StJITS— 

May be instituted when, s. 470.^ 

Plamtiii,s. 471. 

Payment of thing claimed into cocirt, s. 472^ 
Procedure at first hearing of, e. 473. 

When agents and tenants may institute, s. 
474. 

Plaintiffs costa in, s. 475. 

Procedure when defendants are suing stake- 
holders in, 8. 476. 

iNTEBPRETJATlON-CLAUSr.— 

S. 2. 

INTEimoGATORIEPJ— 

Any party may deliver, s. 121. 

Service of, s. 1 22. ^ 

Inquiry into propriety of, a. 123. 

Sendee of, on officer of corj»oration or com- 
pany, s. 124 

Power to strike out in*e1evant, s. 125. 

'Time for tiling affidavit in answer to, s. 120. 
Procedure whore a party omits sufficiently 
to answer, s. 127. 

Regarding possession of documents, s, 130. 
Commission for examination on, s. 363. 

INTERVENTION— 

Filing of award in matter referred to arbi> 
trutioii without court’s, s. 625. 

INVENTORY— 

Application for attachment of moveable 
property to be accompanied by, s. 236. 
Rejection of application if unaccompanied 
by, s. 245. 

INVESTIGATION— 

Of ‘complaints of resisting execution of de- 
cree, 6. 328. 

Of claims to property attached before judg- 
ment, 8. 467. 

IRREGULARITIES— 

Not to vitiate sale of moveable property, s. 298. 
Not to vitiate sale of immoveable property, 
s. 311. 

Deoieea not tobe revei'sed or modified for 
errors or, not aflTecting merits or jurisdic- 
tion, «. 578. 

When theiy may be aet forth in memoFan* 
dum of appeal, s. 691. » 

IRRIGATION— 

Form of plaint for obstructing right to use 
water for, p. 171. 

ISSUES— 

framing of, s. 146. 

To be framed from wbat materials^ b. 147. 
Court may examine witnesses or documents 
before'framibg, «. 148. 

Power to add, amend, or strike out, s. 149. 
Questions of fact or law may by agre^aent 
be stated in the form of, a. 150. 

Court may pronounoe judgment if satisfied 
that the i^e^nent was executed in good 
faith, 8. 161, 

Franoingof, by i^^pellate court for lower 


JAIL— 

Service of summons in, Ss. 87, 88. 

Imprisonment of judgment-debtor in, s. 336. 

Committal of defendant to, on failing to 
|pvB security, or find fresh security, 
Judgment, s. 481. 

JOINDER— 

Of jduintifis, when there may be a, s. ,26. 

Of defendants, when there may be a, s. 28/ 

Of parties li.able to the, same contaract, s^ 29. 

Of causes of action, s. 46. 

JOINT-STOCK COMPANIES— 

Service of interrogatories on, s. 124. 

JUDGE— 

Magistrate, or other judicial officer exempt 
from arrest while going to, presiding iUy 
or returning from his court, s. 642. 

JUDGMENT— 

At first hearing, as. 164,' 165. 

When Court to pronounce, s. 198. 

Power to pronounce, written by judge's 
predecessor, s. 199. 

Language of, s. 200. 

Translation of, s. 201. 

To bo dated and sigtied, a. 202. 

What to contain, s. 203. 

Court to sttite its decision, with the reasons 
thereof on each separate issue, s. 204. 

Public officer not liable to arrest befor<^ S. 
427. 

Arrfc*st and attachment before, ss. 477 — 90. 

By default in suit for injunction, s. 497. 

To be according to aw^ard, s. 622. 

In cases referred by agreement to court't^ 
decision on questions of law or fact, s. 531. 

In ajtpeal, when and where to be pronounced, 
s. 571. 

Language of such, s, 572. 

Translation of such, s. 578. 

Contents of such, s. 674. 

By a majority of judges, s. 676, 

May confirm, vary, or reverse decree, S. 577, 

judgment-debtor— 

• May be an'ested at any time, s. 336. 

Shall not be arrested iu his house after sun- 
set, s. 336. 

May apply, when brought up, to be dedaved 
an insolvent, s. 386. 

Warrant of arrest to direct him to be 
brought up, s. 337. 

Subsisteiice-allowanee of, «. 338. 

Releaee of, n. 341. 

JURISDICTION— 

Saving of, of military coutts of rmlttest^ 

6 . 

Saving of, of single officetn appointed to 
try email suite in Madrae and Bombay, 
e. 6. 

Saving of, of village-mutieifs in Kodma 4^ 

Saving of, of village and district pandhdirato 
ipi Madras, a. 6. 

No pereou exempt from, by reanm of deatoat! 
or place of birth, a 10. 

al 
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jrcrRiSDicnoK— Mw/oiwwL 
Of CLTll COU]*t0, B 11 

SvjitB to Ue m court within whose, sub> 
ject^matter is situate, s lf> 
OUiersintstoliemcourtwithm whose, defend- 
ants reside or cause of action aiose, b 17 
Power to stay proceedings where all defend- 
ants do not reside within luurt's, s 20 
Application by defend mt to transfer suit to 
another court having, ss 22— 5 
Rehnquiidiment of part of claim to bring it 
witlnn, B 4S 

Security may be taken before 3 udgment 
from defendant about to leave, s 477 
Security may be taken before 3 ndgment 
from defenflgut ibout to lemovc his pro 
pertj fimn s^ 48 5, 4S4 
Nodocieotobc rc\erstil oi nudified for 
error or megulanty nut vficcting merits 
or, B 578 
LAND— 

Form of plaint for breach of agreement 
to oonve> p 161 

Form of plamt for breach of vgreement to 
puichase p lo2 

Form of jdaint foi breach of ugreL,mcnt to , 
complete puiohxse of j) 162 | 

Form of plaint for tr«'*'pa«s on p 1C2 
(Sea also Immoaeable Pi z o ; 




f LEGAL BEPRESENTATIVE— 

Of deceased plaintiff may apply to bar 
I his name entered, s 863 
I IVooedure where no application is made b\ 
s 364 

Procedure m case of deith of sole or sol 
aurvii mg plaintiff, a 365 

Abatement of suit where no application n 
niide b>, s <366 

Procedure m case of ihspute as to, s 867 

Proceduie in caf>e of death of one oi seven 
defindants oi of sole oi sole suiviving de 
faixdant, s 868 
LEGATEES— 

iloim of plaautfoi administration by special 
P 181 

Foi in of plaint for administration bj pecu 
maty, p 181 

LKSSKL— 

Form of pi unt for waste by, p 1/2 
LEJTDR - 

SulMjtitution of, for summons s 91 
LIBEL— 

No suit to bo brought by paupex for s 402 

Iform of plaint tor, p 1/4 

LIMITATION LAW— 

Not affected by first suit, s 374 






LANDLORD— 

Form of plaint by tenant against, with spe 
oiaI damage, p 160 

When tenant mny institute* interpleadei 
suit against liis, s 474 

'LANGUAGE— 

Of sub irdinate courts, s 645 

LAW— 

Agreement of p'wties to roter questious ut, 
to court s decision, s, 527 

Failure to determine some mateiial issue of, 
OI usage having the force ol^ to bo ground 
for appesl, s 584 

Appeals to queen must involve some sub- 
stantial question of, B 596 

Befeienoe to high couit on questions t>{, 
n 617 

Poweia of registrars of small cause nourtn to 
state cssee invohmg questious of, s 646 


LEASK-r- 

Form of plaint for rent leservcd in, j> 147 


* UEAVE- 

Before decree next fnend or ^aidian ad 
U$em, not to leceive money without court s, 
e* 461. 

fnend or guardian not to compromise 
tfithout ccfurt's, s 162 
In suits on negotiable uistiuments (Ufend- 
Aixt not to SppW 'Without, B 522 


ftAVB OF A»««NCD- ^ 

IlflItSiw namtk uhfihl* to obtata, may authoi^ 
^ ^ SUttiM defend lor them. 


LIVl STOCK- 

Piwti t make rules for maintenance of vt 
tichcd, H 269 

LOAD - 

loiui of plunt Ly shipowner against 
I frt ighior lor failing to p 167 

LO(''AL GOVERNMh NT - 

May doclaic, in costs whcvc concnircnt ti 
vil 3urxbdiCtion 18 gi\cn to cotmuissionex 
and deputy comnu aionei, whu h of such 
officers shall be deemed to be district 
court, B 4 

May by notification in thegizitte tr-nsLcr 
to coUectur eatcuiiou ol deeiccs for salt* 
of land, e 820 

May prescribe rules for transmission to 
coUectoz of demees for execution, a 820 
May make lules as to soLcb of land m exeou 
tion of decrees, s. 327. 

Miy invest courts othez tUm distiict-courta 
with insolvent 3 unsdutiou, s JbO 
Ma 3 cx/iupt piHons u£ x mk Ixom personal 
appe 1 1 uicev 041 

Ma 3 X'l^cnbe lules toi each court, s 645 

LOCAL INVESTIGATION— 

ConmuBsion lor, s 292 

LOCAL LAWS— 

Sav ing of certain, s 7 

How tar this code applies to, s 7 

LODGING— 

I VI 1.-1 a . 4 .a 


^#1 
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toss— 

B}’' re-sal'e; defaulting purchaser answerable 
fer, s. 293. 

By default or negligence, receiver to make 

. good^ B. 503. 

Of caste, no suit to* be brought by pauper 
for, 8. 402, 

By general average, form of plaint for,p. 159. 

By particular average, form of plaint for, 
p. 160. 

MADEAS— 

Saving of jurisdiction and procedure in 
small suits in, b. 

Saving of juriwiiction and procedure of 
village-munsifs in, s. 6. 

Saving of jurisdiction and procedure of 
village pauchdyats in, s. 6. 

Saving of jurisdictiou and procedure of 
diTBtrict-panchdyats in, s. 6. 

Saving of jurisdiction and procedure of 
miUt<ary*panchdyat 0 in, s. 6. 

MAJORITY-- 

Decision to be by, when appeal heard by 
two or more judges, s. 575. 

MAKER— 

Form of plaint by payee against, p. 150. 

Form of plaint by first indorsee against, 
p. 161. 

Form of plaint by subsequent indorsee 
against, p. 151. 

Form of plaint by first indorsee against, 
p, 152. 

Form of plaint by subsequent indorsee 
against first and second indorsee, p. 153. 

MALICIOUS PROSECUTION— 

Form of plaint for, p. 176. 

MANUFACTURE— 

Form of plaint for canying on noxious, 
p. 170. 

MARINE POLICY— 

On vessedlost by perils of sea, form of plaint 
on, p. 158. 

MARKING— 

Of documents put in evidence, s. 141^ 

MARRIAGE*- 

Suit not to abate by reason of, s. 300. 

ConoiBe statement under s. 58 in suit for 
breach of promise of, p. 189. 

MARRIED WOMAN— 

Not to be appointed guardian ad litem, a. 
457. 

MASTER— 

Form of plaint by, against father or guar- 
dian of apprentice, p. 165. 

Form of plunt by apprentice against;, p. 186. 

MATERIALS— 

At fixed price, form of plaint for semoes and, 
p. H7. 

At' reasonalfie price, form of plaint for set- 
and, p,. 147. 


MEMORANDUM OF APPEAL— 

What to contain, s. 541'. 

Rejection of, if not dHwn^up in proper form, ,, 
s. 643.. 

(See also Appeal). 

MEMORANDUM OF EVIDENtJE— 

In unappealable caseS' judge may make;^ . 
B. 189. 

MERITS— 

No decree to be reversed or modified for 
error or irregularity not affecting, s. 578. , 

MESNE-PROFITS— * 

Claims in respect of, s. 44. 

Decree may order payment of, with interest, . 

B. 211 . 

Determination of, prior to passing decree, 

B. 212. 

Court executing decree to determine ques- 
tion regarding, s. 244. 

Decree for, s. 255. 

MILITARY CANTONMENTS— 

In Bombay, saving of jurisdiction and' pro- 
o^ure officers appointed to try small 
suits in, 8. 6. 

Exeention of warrants of arrest in, s. 469. 

MILITARY COURTS OF REQUEST^ 
Saving of jurisdiction and procedure of^ 
8 . 6 . 

MILITARY MEN— 

Suits by or against, as. 465—9. 

May authorise persons to sue or defend on ' 
their behalf, s. 465. 

Persons so authorized may act personialiy or 
appoint pleodws, s. 466. 

Service ou person so authorized, or on his 
pleader, to be good, s. 467. 

Service on officers or sold iers, s. 468. 

Execution of warrants of arrest in canton- 
ments, B.^ 469. 

MILITARY PANCHAYATS— 

Saving of jurisdiction and proo^ure of, s. 6. 

MINOR— 

Must sue by next friend, s. 440. 

Application on behalf of, to be made by 
next friend or guardian ad Utem, a. 441. 
Plaint filed without next friend to be tjA **** 
off the file, 8. 442. 

Guardian ad litem to be appointed by couftb 
8. 443. 

Order obtained* without next friend.or guar^ * 
dian may be discharged, sk 444. ^ 

Who may be next friend, s. 445. 

Removal pf next fri^d, a.- 446. 

Retirement of next friend, «. 447* 

Stay of proceedings on death or nemoyal of " 
next mend, s. 448. 

Application for app(»zitment of new . 
friend^ B. 449. 

CouiBe to be followed minor plaShtilf 
applicant on coming of age, B. 450. . 

Wh^ he elects to proceed, b. 45L . . f ; , 
Where he ejects to abandoil,a|. 4$SU - , 7. i 
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tofnUnued. 

Application under s. 451 or «. 452 may ba 
aotade esc-parte, and must be prov^ by 
B. 458. 

‘When minor oo-plaintiff on coming of age 
may opi>|y to have bia name struck off) 

When be may apply for dismissal of unrea- 
sonable or unpropcr suit, s. 455. 

Petition for appointment of guardian ad 
Utm^ s. 456. 

Who may be guardian ad s, 457. 

Oua^ian neglecting his suit may be re- 
moved, s. 458. 

On death of guardian pendente lUe new 
guardian to be appointed, s 459. 

Procedure where enforcement of decree is 
applied for agunst heir orrcineacntative, 
being a minor, of deceased, s. 460. 

Before decree next fnend or guardian 
ad litem, not to receive money without 
leave of court and giving security, s 461. 

Haxt friend or guardian not to compromise 
Without leave of courts s. 462 

Seotipus 440 to 462 applied to persons of 
unsound mind, s. 463. 

Sections 442 to 462 not to apply to waxds 
of court, s. 464. 

VIBCSLLANEOUS PllOCEEDINGS— 

Procedure in, s. 674, 

MISCONDUCT— 

Awai*d may be set aside on ground of, s. 521 


MIBJOINDEK— 

Suit not to fail by reason of, s. 31. 

Tim^ foi taking objection to, s. 34. 

MISTAKE - 

Of fact, form of plaint for money received 
by defendant through plamtifTs, p. 142 

Form of plauit for reacisaiou of « uutract on 
ground of, p 178, 

MONEY— 

Decreo for, how to be enforced, s 254. 

Immediate execution of decree for, not ex- 
oeedmg Ks 1,000, s. 256. 

Ixodes of paying under decree, s 257. 
f Xwment of, out of court to decree-holder, 
^ B. 2B8. 

Xlsposited in ofmrt or with public officer, 
nttimlunent of, s. 227. 

jDappsH ofj in lieu of security before judg- 
ment, 8. 479. 


MprEY (POEM OF PLAINT FOB)— 

UM, p. 141. 

by defendant through plaintiff’s 
^ m&UAe of fsob^ p. 142. 

FgjUl to third par^ at defendant’s request, 


MOVEABLE PROPERTY— 

In possession of defendant, attachment of, 
8. 269. 

Rules as to sale of, s* 296. 

Payment for, sold, s. 297. 

Irregularity not to vitiate sale of, s. 298. 
Delivery of, to purchaser at public salsy 
8. 299. 

Delivery of, to whiob judgment-debtor ie 
entitled subject to Hen, s. 300. 

Delivery of debts and shares, s. 801. 

Transfer of negotiable instruments and 
shares, s. 802. , 

Vesting order in case of other, s. 308. 

Arrest before judgment in suits for, s. 477* 
Attachment of, before judgment, s. 483. 
Form of plaint for breach of warranty pf, 
p. 166. 

Form of plaint for trespass on, p. 168. 

Form of plaint fur conversion of, p. 168. 
Form of plaint for wrongful taking of, p. 177- 
Form of plaint for wrongful detention of, 
p. 177. 

MUFASSAL S. C. COURTS— 

Chapters and sections extended to, p. 139- 

MUNSIFS— 

Saving of jurisdiction and procedure of 
village, in Madras, s. 6. 

NAME— ^ 

Do^enption, and place of abode of each 
poity to appear lu plaint, h. 50 
Of actual ]>ui chaser to be stated in certi- 
ficate of sale of iinmoi cable property 
in execution, s. 310. 

NAMES— 

Of persons exempted from poisoual appear-' 
once to be kept in high court and aubox- 
dinate courts, s 641. 

NATIVE CHIEFS - 
Will) are xc cognized agents of, s. 482. 

Exem}>t iiom arrest, s. 433. 

NATIVE PRINCES— 

Execution in Britibh India of decrees of 
courts of, 8 434. 

NATIVE STATES— 

Execution in Biitish India of decrees pf 
couits of, s. 434. 

NECESSARIES— 

Furnished to family of defendant’s testator, 

' foiin of plaint for, p* 144. 

NEGLIGENCE— 

On loilruad, form of plaint for injuries 
caused by, p. 178. 

NEGLIGENT DRIVING-- 
Form of plaint for injuries caused by, p. 173. 

NEGOTIABLE INSTRUHENTSr- 
Suits on lost, 6. 61. 

* Decree for, s 261. 

Form and effect of endorsement of, by court, 
s. 262. 



INDEX TO THE CODE, 




NEGOTIABLE INSTRUMENTS 
Attachment of, s. 270. 

Sale of| throu^ broker, s. 296. 

Delive:^ of, oner seizure, to purchaser, s. 
299. 

Transfer ot, after sale, s. 302. 

Institution of summary suits on, s. 532. 
Defendant showing defence on merits to 
have leave to appear and defend summary 
suits on, 8, 534., 

Power to order, to be deposited with officer 
of court, 8. 535. 

Recovery of cost of noting non-aooeptance 
of, 8. 636. 

Procedure in suits as to, s^ 537. 

Power to extend provisions relating to, b. 
538. 

NEWSPAPERS— 

Application to be declared an insolvent may 
be published in, s. 347, 

NEXT FRIEND— 

(See Minor). 

NOMINATION— 

Of arbitrators, s. 507. 

NON-ACCEPTANCE— 

Form of plaint by payee against drawer for, 
p. 155. 

Of foreign bill, form of plaint by payee 
against drawer for, p. 157. 

NON-APPEARANCE— 

Of both parties, procedure in case o:!^ s. 98. 
Of defendant, procedure in case of, s. 100. 
Of plaintiO, procedure in case of, 102. 

Of one or more of several plaintiffs, proce- 
dure in case of, s. 105. 

Of one or more of several defendants, pro- 
cedure in case of, s. 106. 

Of party ordered to appear in person, proce- 
dure in^case of, s. 107. 

Of witness, procedure in case of, s. 170. 

NON-ATTENDANCE— 

(See Non-appearance). 

NON-JOINDER— 

T^e for making objection to, s. 34. 

NOTICE— 

To opposite party to apply to stay propeed- 
ingf^. defendant not residing within court’s 
jurisdiction may give, s. 26. 

To opposite party to apply to tranfder suit 
to another court having jurisdictioni de- 
fendant to give, 88. 22—5. 

Where one party sues^or defends on behalf 
of. all having same interest, s. 30. 

To , opposite pt^y to apply to set aside eas 
paHe decree, s. 109. 

No deor^to be set aside unless opposite 
party is served .with, s. 109.- 
To d(smand admission of gennlnenessof doQu- 
mtsnts, B. 128: 

To ^odnoe documents for nspection, s. 181. 


N OTICE — continued. 

Where decree has been transferred by asrign^ . 
ment, application by transferee- for . Cie^ 
cution not to be granted unless he 1^ 
served transferor and judgment-debtor 
with, of such application, s. 232. 

To show cause why decree should not be 
executed, s. 248. 

Of day to opposite party for receiving evi- 
dence of pauperism, s. 408. 

No suit to be institute against public officer - 
or government without previous, s. 424. 

Of application by minor co-ploinlaff on 
coming of age to have his name struck off, 
service (rf, s. 454. 

Of application by minor on coming of age 
to dismiss unreasonable or imx>roper suit; 

8. 465. 

Of application for enforcement of decree 
against heir or representative, being a 
minor, of deceased, to be served on guar- 
dian, s. 460. 

To opposite party before granting injune-. 
tion, 8. 494. 

To opposite party of application for sol^ of 
peririutble articles, or for detention, inspec- 
tion, and preservation of property being 
toe subject of suit, or the taking of sam- 
ples and experiment, s. 499. 

To arbitrators to appoint umpire, s. 511. 

To court where arbitrators cannot agree, s. 
515. 

To parties of the filing of award, s. 516. 

To show cause why an agreement to refer’ 
to arbitration should not be filed, s. 523.' 

To show cause why award made with court’s 
intervention sliould not be filed, s. 525. 

Of ax^ijeal to lower court, s. 550. 

Of day for hearing appeal, publication ainlt . 
service of, s. 568. 

Of api>eal, dismissal of appeal where appel- 
lant fails to deposit cost for, s. 557. 

Of dny for pronouncing judgment in appeal, 

8. 671. 

Of ax>p]ication for review of judgment , td 
opposite party, s. 626 

NOTICES— 

Service of, s. 94. 

Postage for service of,, s. 95. 

NOTIFICATION— 

Local government may extend any, portion 
of this code to presidency s. c. courts, a. 6., 

Of re-sale of immoveable property, s. 309, 

Declaring in what areas collector may 
execute decrees for sale of inamoTeabl^ 
property, s. 320. 

Investing courts other toan diktribt-oodxts „ 
with insolvent jurisdiction, s. 860. 

Declaring that decmea of native states mn# v 
1^ executed British jtndia, s. 434. 

For extension , of proviriooa,^ rtoiting to :,v, 
negotiable instruments, s, 538. , . 

Nw^ting pstmme ftompersonal appea£d|ic%‘ 
*.641,' : 
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KOXJOtrs MANUFACTURE - 
Form plaiut for canning on^ p. 170. 

KUIfiANCE— 

f Form of plaint for abatement of^ p. 179. 
OATH- 

To declarants of affidavits by whom to be 
administered, s. 197. 

OBJECTION— 

To misjoinder, time for taking, s. 34. 

To sole of property attached, s. 312. 

To attadiment of attached property, b. 278. 
Memorandum of appeal to set forth grounds 
of, a. $41. 

By respondent to decreo api>ealed against, s. 
501. 


OBSTRUCTION— s 

To officer executing decree for poesesaion of 
property, s. 328. 

By claimant other than judgment-debtor to 
Oxecution of decree for possession, s 331. 

To purchasers in obtainmg pussesfe'on of 
immoveable property, s. 334. 

By claimant other than defendant to ex- 
ecution of deciee for possession, s 335. 

To apprehension under wan ant, penalty foi, 
8. 651, 

Of way, form of pi iint for, s 1 71. 

Of ri^ht to use viater fox irrigation, form of 
plaint for, s. 171. 

OCCUPANCY ~ 

Of judgment debtor, delivery of immove- 
able property in, s. 31 8. 

Of tenant, ddivory of immoveable property 
in, s. 319. 


OCCUPATION— 

At fixed rent^ form of plaint for use and, 
p. 148. 

At reasonable rent, form of plaint for use 
and, p. 148. 

OFFENCESt- 

Under certain eections of the Penal Code 
committed during hearing, procedure as 
to, a. 043. 


•♦WFIClfiR— 

(See Publio Officers). 

OFFICBRS- 

/ SuitB by and agiiinat (see Military Mon). 

<»iBowiON- 

t j Tp eue for one of eeveml remedies, e. 43. 

where two or more judges differ 

* k m. 

enifti ol, where made with- 
toalpresented, s. 444. 

' s ajpply for, die- 

%s may apply ^or, die- 



ORDER — eotUinwd* 

To bring up defendant to show catne why 
he should not give security beforr judg- 
ment, B. 478. 

For injunction, s. 492. 

For sale of perishable articles, s. 408. 

For detention, preservation, or inspection of 
property being the subject of suit, s. 499. 

Of reference to arbitration, s. 506. 

As to costs of arbitration, s. 519. 

ORDERS (APPEALABLE)— 

Under s. 20 staying proceedings in a suit, 
s 588. 

Under s. 32 sinking out or adding the name 
of any person os plaintiff or defendant, s. 
588. 

Under s. 44 adding a cause of action, s. 588. 

Under s. 47 excluding a cause of action, 
8 588. 

Rejecting or returning plaint under s. 63, cl. 
a, or B 54, els. $ and d, or s. 57, els b and 
c, s $88. 

Rejecting application under s. 102 (in casoa 
open to appeal) for an order to set aside 
the dismissal of a suit, s $88 

Under s. 120 where a party fails to appear 
in person, appeal from, s. 588. 

Under s. 168 for attachment of property, 

8 . 688 . 

Under s. 176 where a party refuses to give 
evidence or produce document called for 
by court, s. $88. 

Under s. 244 as to questions relating to exe- 
cution of decrees of the same nature with 
appealable orders made in the course of 
suit, 8. $88. 

Under s. 258 compelling decree-holder to 
certify, s $88. 

Under a 261 as to objection to draft 
conveyance or draft endorsement, s. $88. 

Under a. 312 oonfirming or setting aaide 
sale, 8. 588. 

In insolvency-matters under s. 351, 352, 
863, or 857, s. 688. 

Rejecting application under s. 370 for dia- 
inisBol of suit, s. 588 

Disallowing objection under s. 473, 475, or 
476, a 588. 

As to interpleader-suit imder s. 473, 47$, or 
476, 8. $68. 

Under s. 479, 480, 481, 48$, 492, 493, 496, 
or $03, 6. $88. 

Under s. 614 superseding an arbitration, 

B. $88. 

Under s. $18 modifjdng an award, s. $88. 

Under any proviaion of this code impoaing 
fiue, or lor the imprisonment of any per- 
son, except when such imprisonment ia 
in execution of a decree, s. $d8b 

Refuaing under a* $58 to re-odmit, or under 
a. $60 to re-hear, an appeal, s. $88. 

Under s. $62 remanding a ease, s. 688. 

To furnish security for coats in appeals to 

« am 
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ORDERS— 

Service of, b. 94. 

PoBtajj^e for eervice of, s. 95. 

ORIOIHAL DECREES— 

Appeals from, s. 540. 

OUDH— 

Saving of Acts affecting, s. 4. 

OWNER— 

Porm of plaint by, for possession of im- 
moveable property, p. 170. 

PANCHAYATS— 

Saving of jurisdiction and procedure of 
village, in Madras, s. 6. 

Saving of jurisdiction and procedure of 
district, in Madras, s. 6. 

•Saving of jurisdiction and procedure of 
military, in Madras, s. 6. 

PANJAB— 

Saving of certain Acts affecting the, s. 4. 

PAPERS— 

Court may send for, from its own records or 
from other courts, s. 137. 

PARTICULAR AVERAGE— ! 

Form of plaint for loss by, p. 160. 

Form of plaint for dissolution of, p. 185. 

PARTICULARS— 

In plaint if not as required, court to reject 
it or return it for amendment, s. 53. 

Of set-off to be given in written statement, 

3 . 111 . 

PARTIES-- 

Addltion or substitution of, at hearing, s. 27. 

Liable on same contract, joinder of, s. 29. 

Suit not to foil by reaeou of mis-joiuder of, 
8. 31; 

Dismissal or addition of, at first hearing, 
a. 32. 

To suits instituted under s. 30, persons may 
apply .to be made, s. 32. 

Thne for taking objections to non-joinder or 
misrjjolfider of, s. 34. 

May authorise one of their number tu ap- 

, . plead, and act for all, s. 35. 

Appearance of, s. 96. 

of, at first hearing, as, 117 — 20. 

Aj^ement of, to refer questions for deci- 
sion of cou^ SB. 527—^1. 

Agreement of, to refer to arbitration, s. 506. 

To suit and ibeir pleaders and reco^ized 
agents nxempt from arrest while going to 
or attending court for such suit, and while 
returning from court, s. 642. 

PARTITION— 

Of estate, enforcement of decree for, s. 265. 

Oommissioii to make, s. 396. 

PARTNERSHIP— 

Suit for dissolution of, s. 215. 

F'onn of plaint for dl^olution of, p, 185. 

PASSAGE-MONEY— 

Form of for,^. 14t. 


PAUPER-APPEALS— 

Who may appeal as pauper, s. 592. ^ , 
Procedure on application j^>r adihueion of^ . 
s. 592. 

Enquiry into pauperism, s. 693. ^ , ' 

PAUPER-SUITS— 

Who may bring, a. 401. 

What suits excepted, s. 402. 

Application to bring, to be in writing, S, 463, 
Contents of application, s. 403. , ' 

How ax}plicatiun to be presented, a. 404. 
Ap])lication to be rejected if not properly 
frame^l, s. 405. 

Examiixation of applicant, s. 406. 

His examination by commission if applied < 
tion x>r6seuted by ageut, s. 406. 

On what grounds court may reject applica- 
tion, B. 4^07. 

Opposite party to be sei-ved with notice of 
day for receiving evidence of ai>pHcaut’i| 
pauperism, s. 4(^8. 

Procedure at hearing, s. 409. 

Procedtire if application admitted, s. 410. 
Costs wlvon pauper succeeds, s. 411. 

Procedure when he fails, s. 412. 

Refusal to allow applicant to -sue as pau|>er 
to bar subsequent application of like 
nature, s. 413. 

When plaintiff may be dispaupered, s. 414. 
Costs of application and of enquiry Into 
pauperism are costs in the suit, s. 415. 

PAY— 

And allowances of persons to whom 
native articles of war apply not Uablo 
to attachment, s. 26C. 

PAYEE— 

Against maker, form of plaint by, p. 150.' 
Against acceptor, form of plaint by, m ^ 
154. 

Against drawer for non-acceptance, form of 
X^laint by, p. 155. 

Against drawer for non-acceptance of foreigii 
bill, 167. 

Against acceptor, form of plaint by, p;,.' 
158. 

PAYMENT— . 

Into court of expenses of witnesses, s. 
160. ^ 

Of money out of court to decree^iolder by 
person executing decree, s. 258. 

Of coin or currency-notes attached to 
decree-holder, s. 277. 

In full of purchase-money, time for, s, 397. 
Procedure in default of sucli payment a. . 
808. , ' 

Of judgment-debtoFs subsistenoe^aUbw^oe» 
B. 339. 

Into court by defendant after institurion 
suites. 376. 

PENALTY— 

B'^or escaping from custody, or for resaitaiic^ , 
. or obstruction to apprehension 
s 651.’ 
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''fltoOllST'O SUITS— \ 

^ 5^:1^ not to try suits ponding in other 
^:U'''''-fo<Mirfer«. 12. 

' of plaint on marine policy on voosel 

; - lost by, p. 158. 

; Kot liable to attachment^ s- ^66. 
KftlSHABLE ARTICLES— 

*^Aipplioation for sale of, s. 498. 

T»E#:1SSI0N— 

court, one party may sue or defend oti 
^ behalf of all having same interest with, s. 
39.^ 

, ,, No aliens to sue without governor-general^ 
S. 480. 

X^BliSQNAI. APFEABAISCE— 

. Of plaintiff or defendant, a. 66. 

, ' '^hen dispensed with, s. 67. 

,;|Bnemption of public oflicer from, s. 428. 

Of director, secretary, or other officer of 
o<nrpomtion company, when court may 
1 require, a. 436. 

PBTPmON— 

, Eor appointment of guatdian od litem, s. 456, 

; ^ ^ appeal to queen, s. 598. 

certificate tiiat a case is fit for appeal to 
V queen, a. 601. 

■1^)L.-A0E— ' 

Of birth, no person exempt from jurisdiction 
4 ‘ by reason of, s, 10. 

. Qi suing, sa. 15 — 25. 

pi4mT— 

’ Sikits to be commenced by, a 48, 

Jiianguage of, s. 40. 

, xWhat to contain, s. 50. 

’ ""To be subsmibed and verified, s. 51, 

: Oout^ts of verification in, s. 52. 

' Verificstion in, to be signed and attested, 
.8. 58. 

, When to be returned for amendment, a. 53. 

‘ l^hen to be rejected, s. 54. 

oh rejecting, s. 55. 

:’r|mjeotion of, not to preclude hnsh, s. 56. 
yj to be retunusl for presentation to 

’ proper court, s,. 57, 

on so returning, s. 57. 
on admiring, ,'6. 58. 

m fimt hearing court to examine parties 
allegations in, s. 11 7. 
by 'semretary ' of state, s, 418. 

and venfication ai, by eompaoy 

^ ^ vrithout 


PLAINT ( FORM OF ) ^eon^ntted. 

For goods sold at reasonable price, and drif- 
vered, p. 143,* 

For gcxods delivered to third party at defend^ 
ant’s request at fixed luice, p. 144> 

For neceBsaries furnished to family of defend- 
ant’s testator witiiout bis express request 
at reasKmable price, p. 143. 

For goods sold at fixed price, p. 144. 

For goods sold at reasonable price, p. 144. 

For goods Bold at defendant’s, request and 
not accepted, p. 146. ^ 

For deficiency uiH>a re-sale (goods sold at 
auction), p. 146. 

For purchase-money of lands conveyed, p. 
145. 

For purchase-money of immoveable property 
contracted to be sold but not conveyed, 
p. 146. 

For services at fixed price, p. 146. 

For BcrvibeB at reasonable price, p. 140. 

For services and materials at fii^ price, p. 
147. 

For services and materials at reasonable, 
price, p. 147, 

For rent reserved zn a lease, p. 147. 

For use and occupation at fixed rent, p. 148. 

For 'use and occupation at I’easonable rent, 
p. 148. 

Fen- board and lodging, p. 1 48. 

For freight of goods, p. 149. 

For passage-money, p. 149. 

On award, p. 149. 

On foreign judgment, p. 150. 

Upon instruments for payment of money 
only, p. 160. 

On annuity bimd, p. 150. 

By payee against maker, p. 150. 

Written statement of defendant, p. 151.. 

By first indorsee against maker, p. 151. 

By subs^uent indoTsee against maker, p. I5l. 

By first indorsee against maker, p. 152. 

By subsequent indorsee agoJast first indorserf 
the indorsement being special, p. 162. 

By subsequent indorsee against hkimmediato 
indorser, p, 162. 

By sul)Beqnent indorsee against intermediate 
indorsor, p. 153. 

By subsequent indorsee against malLer, first 
and secqnd indorser, p, 153. 

By drawer against acceptor, p. 153* 

By payee against acceptor, p. 154. 

By first indorsee against accexitor, p* 154. 

By subsequent indoreee against oeeeptor, p* 
155- 

By first indorsee against first indorser, p* 

• 156. 

By subseqiient indorsee against first sndonN 
er (theinddnement being speeini), p. 155* 

By subsequent indorsee agsunat Mefamne- 
diate indorser, p. 156* . 
E^bsequenthidofsee agsusit briitmiecth^ 
jndorser, p. 156* 

^ .^. indorsee diniepei^ .aoeepitoy,^^e^ 

uSioni^,'p.;'^7* 
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PLAINT ( FOJIM OF )— c^ji^ineccrf. 

By payee *gaiuBt dt-awor for non-iusoeptance 
of foreign bill, p. 157. 

By payee against acceptor, p. 158. 

On marine policy on vesBel lost by perils of 
sea, p. 158. 

On cargo lost by fire, (valued policy), p. 158. 

On freight (valued policy), p. 1 69. 

For loss by general average, p. 169. 

For loss by particular average, p. 180. 

On fire-in^urauce policy) p. 1 00. 

Against sureties for payment of rent, p. 
161. 

For compensation for breach of contract, p. 
161. 

For breach of agreement to convey land, p. 
161. 

For breach of agreement to purchase land, 

p. 162. 

For not completing puix^haso of immoveable 
property, p. 162. 

For not delivering goods sold, p. 163. 

For breach of contract to employ, p. 163. 

For breach of contract to employ Where the 
employment never took effect, p. 16 1. 

For breach of contract to serve, p. 164. 

Against builder for defective workmanship, 
p. 164. 

By m;ister against father or guardian of ap- 
prentice, p. 165. 

By apprentice against master, p. 165. 

On bond for fidelity of clerk, p. 165. 

By tenant against landlord with special 
damage, p. 166. 

For breach of warranty of moveables, p. 166. 

On agreement of indemnity, p. 167. 

By ship-owner against freighter for not load- 
ing, p. 167. 

For compensation u])on wrongs, p. 167. 

For trespass oh land, p. 167. 

For tresjxiss in entering dwelling-house, 
p. 163. 

For trespass on moveables, p. 168. 

For conversion of moveable property, p. 168. 

Against warehouseman for refusal to deliver 
goods, p. 169. 

For procniring property by fraud, p. 169. 

For fraudulently procuring credit to be given 
to another person, p. 169. 

For polluting water under plaintiff’s land, 
p. 170. 

For carrying on norious manufacture, p. 170. 

For obstructing Way, p. 171. 

For diverting water-course, p. 171. 

For obstruc^g right to use water for irriga- 
tion, p. 171. « 

For waste by lessee, p. 172. 

For assault and battery, p. 172. 

For assault and battery with special damage, 
p. 172. 

For assault and false imprisonment, p. 172. 

Fw injuries caused by negligence on rail- 
road, p. 173. _ 

, For injuries caused by negligent driving, p. 
173. 


PLAINT (FORM OW)^^^tinu€d. 

Written statement of defendant, p. 174. 

For libel (the words beix^ libellous ip 
selves), p. 174. 

For libel (the words not being libeHouS *ih 
themselves), p. 174. 

For slander (the Words being actionable in 
themselves), p. 175. , , 

For slander (the words not being actionable 
in themselves), p. 175. 

For malicious prosecution, p. 175. 

In suits for specific property, i>. 176. 

By absolute owner for possession of immove- 
able property, p. 176. 

By tenant, p. 177. 

For moveable property -wrongfully taken, p. 
177. 

For moveables wrongfully detained, p. 177. 
Against a fraudulent purchaser and his trans- 
feree with notice, p. l78. 

In suits for special relief, p. l78. 

For rescission of contract on ground of mia-^ 
take, p. 178. 

For injunction restraining waste, p. 178. 

For .abatement of nuisance, p. 179. 

For injunction against diversion of water- 
course, p. 179. 

For 1 ‘eBtor.itiou of moveable property threat- 
ened with destruction, and for injunction, , 
p. 179. 

For interpleader, p. 180. 

For administration by creditor, p. ISO. 

For administration by specific legatees, 

p. 181. 

For administration by pecuniary legatees^ 

p. 181. 

Written statement of defendant, p. 182. 

For execution of trusts, p. 182. 

For foreclosure or sale, j). 183. 

For redemption, p. 183. 

For specific perfonnance, p. 184. 

For dissolution of x^artuership, p. 185. 

PLAINTIFF— 

Wlio may be joined os, s. 26. ; 

And his pleader to subscribe plaint, s. 51. ( 

Or defendant not to be ordered to appear 
person unless he reside within 59 or 
(where there is a railway) 200 miles, % 
67. • , 

Residing out of British India may be requir- 
ed to give security for costs, s. 881* ^ , 

PLEADER— j 

Definition of, s. 2. 

Appearance by, s. 86. 

Ax>x>oititmeut of, to be in writing, s. 39. 

Effect of service of process on, s. 40. 
Examination of, s. 117. ... 

Consequence of his refusal or inaHlity to J 
answer, s. 120. ' 

Service of interrogatories on, s. 122. 
A)ppoiutment of, by military meii, s. 407- 
ASjty person interest may apply fprappi^^ v 
' ment of new next friend on nfegl^ot 
' to do so, s. 449. .v S'! 

rl ‘ 



tKDEX to “THE CODE. 


. ... 

”.'■ ' >^waff wa in a ftuit asemiii from arrest while 
/ ! koihg to or attending court for such suit, 
V : ^ vSiie returning from court, a. 642. 

\On ypewl lost by perils of sea, form of 
plaint on, p. 168. 

, nOn carg®*^*^'** ^ plaint on, 

■ p. 168. 

, , On freight, form of plaint on. p. 159. 

Oh dweaing-liottse, form of plaint on, p. loO. 

jrOLLtJTJON— ^ t 

01 ^ter under plamtSIra , land, imm of 
plfdntfor, p. 170. 
il»0$iQ^3XON-' 

Of judgment-debtor, attachm^cit of deb^ 
dtiare, and other property not in, a, 268. 

’ Of dafoidant, attachment of moveable pzo- 


’ Of dnmdant, attachment of moveable pro- 
perty in, B. 269. 

4H immoveable property m oecupanoy of 
judgment-debtor, punaiaaer how to be put 
In, a. 818. , 

< mOI immoveable property m occupancy of 
tenant, purchaaer how to be put in, a 819. 

' ;0| property, ptocediu*e in case of obstruo- 
, 'tiSn to execution of decree for, a, 828. 
lOf land being subject of suit, when party 
may be put in immediate, a, 601. 

Of immoveable property, form of plaint by 
owner lor, p. 176, ^ v 

' Of. hnmoveable property, form <jf plaint by | 
tenant for, p. 177. 

lietter aubatituted for aummona may be sent 
by, a, 92. 

..Service by, a. 95. 

>OSTAGE— ^ 

> . For service of process to he paid in advance, 
a. 9 6. 

FOSTMlfBaifeST--- 
Of isle,, a. 278. 

' Of salei^ land to enable defendant to raise 
i 4UiaOf»it of deoroe^o. 80& 

requiied to proiest, a 89. 

egioroe ^ s. 214. 

[MfiSeilBSlfCY S.. 0. COOET-- 
i;|f|^^;x^^to'ap£dyto, tm apedfO^^extoitded, 


■pi mufaaaal process b|y, a^ 86. 
I^^l^of decTOto passed in suits cogni- 
til^^ni^.eauw octorta i^aT 'he made ' 

fonn of piaint for, 
;^rtred,;ion% 


PRICE— confinued. . • . . 

Of goods deliveeed to third party at defend- 
ant's request at fixed, fmm of piaint for, 
p. 148. ^ • j 

Of neceaaaricg furniahed to family of defend- 
ant's testator, form of plaint for, p. 144. 

Of goods sold at fixed, form of plaint for, p. 

Of goods sold at reasonable, form of plaint 
for, p. 144. - j 

Of goods mads at defendant e request, and 
not accept^, form ef plaint for, p. 145. 
Form of plaint for services at fixed, p. 146. 
Form of plaint for services at reasonable,, p. 
X46 

Form of plaint for services and materials at 

fixed, p. 147. , X - 1 * 

Form of plaint for services and materials at 

reasonable, p. 147. 

PRIVATE ALIENATION— 

Of property after attachment to be void, s. 
276. 

PRIVILEGE— 

Of e^temption from personal appearance, 
local government may confer on any per- 
son, 8. 641. 

CSosts of commission rendered neceasaiy by 
^■|n.iming SUCh, 8. 641. 

process— 

Effect of service of, on recognised agent, s. 

88 . 

Service of, on pleader, s. 40. 

Besides recognised agents, < any person remd- 
ing in court's jurisdiction may be appoint- 
ed to receive, s. 41. 

Service of, at whose expense, s. 93. 

Costs of service of, a- 93. 

To be served as summons, s. 94. 

Postage for sendee of, s. 95. 
Government-pleader to receive, against seore- 
> tary of state,'S. 419.. . 

Servioe of, on agents of military men, a. 467. 
Security may be taken before judgment 
where defendant avoids, s. 477. 

XsBue of, in cases referred to arbitration, s. 
618. ^ 

peoclamation- 

r Regarding absconding witnesses, s. 168. 

Of prohibitory order attaching imhtoveable 

- 1 b/ex^tlon-saleB, mode of making, s. 289. 
9 I Of re-mle of immoveable pn^^y, a. 809. 


PJIODGCTION— 

docutoento by plaint^ when filing fOaint, 
„ s, 69. 

Of ,yi fa»<i w( f % ■. 71. , „ „ ^ ; , , 

I'.,' ;6«8.. ' 
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PROHIBITORY ORDER— 

Where property opasiete of moveablee to | 
which defendant is entitled* subject to 
lien or right of some other person to 
immediate possession thereof, s. 263. 

Form of, p. 207. 

Where probity oonsists of debts not se* 
cured negotiable instruments, s. ^263. 
Form o^ p. 207. 

Where property oonsists of shares in publio 
company, s, 268. Form of, p. 208. 

Where property consists of immoveables, s. 
274. Form of, p. 208. 

Where> property consists of money or of 

‘ any security in hands of court or 
government-officer, ss. 272, 486. Form 
of, p. 209. 

Where property consists of moveables, a. 
800. Form of, p. 211. 

Against payment of debts gold in execution 
to any other than imrchaser, s. 301. Form 
of, P..211. 

Against transfer of shares sold in execution 
before judgment, s. 301. Form of, p. 212. 

Where property consists of moveables- to 
which defendant is entitled subject to 
lienor right of some other person to 
immediate possession thereof, s. 486. 
Form of, p. 219. 

Before judgment, where property consists of 
immoveables, s. 486. Form of, p. 220. 

Befose < judgment, where property consists 
of money in hands of other persons, or of 
debts not being negotiable instruments, 

8. 486. Form of, p. 220. 

Before judgment, where property conaij-ts 
of Blares in publio company, s. 4S6. 
Form of, p. 221. 

PROLIXITY— 

Rejection of plaint en tiie ground of, s. 53. 

Rejection of written statement on the 
ground of, s. 116. 

PROMISSORY NOTES— 

Institurion of summary suits on, ss. 
582—8. 

PROPERTY— 

Private alienation of, after attachment to be 
void^ a. 276. 

Of ambassador of foreign state may be 
attached when, s. 488. 

Security may be token before judgment 
where defendant is about' to dispose of 
hUs a. 477. 

Atta^ed befoiw judgment not to be re- 
attached in execution of decree, s. 490. 

Judtoent-debtor arrested may apply 
li» discharge on surrender of all his, s. 
8 86 . 

What^ liable to attachment and aale In exe- 
cution of decree, s. 266. 

I&bla tu be aeiaad, power to ammnonand 
^ examine persona aa to> a. 2671. 


PUBLIC AUCTION - 
Sale by, s. 286. 

Proclamation of i#ale by, «, 287- 
Sale of land by collecbu* at, s- 8211 

PUBLIC CHARITIES- 
When suits relating may be brodghi, a^ 
539. 

PUBLIC OFFICER - 
Suits by or against govemmentror, s. 418. 
Persons authorized to act for govenunent,.. 
s. 417. 

Plaints in suits by secretary of state, s. 418. 
Agent of government to receive process, si. 
419. 

Appearance and answer by secretary o5~ 
state, B. 420. 

Attendance of personwable to answef ques- 
tions relating to suit against government, 
s. 421. 

Service on, s. 422. 

Extension of time to enable, to make re- 
ference to government, s. 423. 

Notice previous to suing secretary of state ^ 
or, s. 424.. 

No warrant to be issued in such suit 
without written consent of district- judge, » 
B. 425. 

Application where government undertakes, . 
defence, .s. 426. 

Procedure where no such application made, . 
B. 427. 

Dofendont not liable to arrest before judg- 
ment, 8. 427. 

Exemption of, f ro m personal appearance, s. - 
428. 

Procedure whore decree is agamat govern- 
ment or, 8. 429. 

PUNISHMENT— 

For offences against avMtrators, s. 518. 

PURCHASB-MONEY— 

Of moveable property sold, s. 297. 

Receipt for, s. 297. 

Of immoveable property, time for payment 
in full of, a. 807. 

Default in paying, a. 369. 

Of lands conveyed, form of plaint for, p. 
145. 

Of immoveable • propeity contracted' to be ; 
sold but not conveyed^' form of> pli^t for,.. 

146. 

PURCHASER - 

Of immoveable property add' m exeeuticm* ; ^ 
certidcate to, s. 816. 

And his transferee with notioe, form' w ' 

. plalnjt against Imudulent^ p. 178.. 

QUEW— 

Apheala aa^ 595---6I6 (sea aJ/m^A^ 
the 
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.i^^^roNs- 

'V iilld ADtWisrs, wtiesk they may be taken down, 

'f ^ Etfr decision of court, agreement of parties 
' , * totftfftr, SB. 627 — 31. 

mesne-profits to be determined 
% c’on^B. 244. 

RAIDBOAD^ 

Form of plaint for injuries caused by 
i negligence on, p. 173. 

KAHK-- 

Exemption of persons of, from personal 
appearance, s. 641. 

EE-ADM1S810N— 

Of appeal dismissed for default, s. 558. 

REASONABLE PRICE— 

' Form of plaint for goods sold and delivered 
at, p. 143. 

* Form of plaint for neceesaries furnished to 
family of defendant’s testator at, p. 244. 
Form of plaint for goods sold at, p. 144. 

^ Form of plaint for seiwioes at, p. 246. 

Form of plaint for eervices and materials at, 
p. 147. 

RECEIPT— 

’ Fop returned document, s. 144. 


RECORDS— 

Court may send for, from any other court 
or office, 8. 137. 

Appellate court may send for, from lower 
court, a, 550. 

RECOVERY OF WIVES— 

Enforcement of decree for, a 252. 

REDEMPTION— 

Form of plaint for, p. 183. 

REFERENCE— 

To arbitration (see Arbitration). 

To high courts s. 617. 

Cost of, Sk 620. 

Power to alter decrees of court making, Sv 
621. 

REFERENCES— 

In previous Acts, s. 4. 

BEFQND— 

Of balance of deposit for expenses in appeals 
to queen, a. 607. 

REFUSAL— 

Of pleader to answer, consequence of, s. 120. 
To deliver goods, form of plaint for, p. 160. 

REGISTER— 

Of shits, s. 58. 

Of suits, note in, of appearance of govern- 
ment-pleader, 8. 426. 

Of appeals, s. 548. 


RECEIVER— 

Of* insolvent’s property, appointment of, s. 

- , 836. 

' His duty and remuneration, s. 356. 
r Of prepay . bemg the subject of suit or 
under attachment, appointment of, % 

m. 

His liabilities, s. 503. 

When collector may be appointed, s. 504. 
High courts and district-courte only to 
i^poiu^ s. 505, 

RECEPTION-- 

f . Of documents at first hearing, g. 140. 

NIEBD AGENTS— 

by pleaders or, s. 36. 
e. 37. 

eoryice of process on, s. 38. 
g^erumentv who are, s. 417. 

““—'I bfi a suit exempt from arrest while 
to or littehdmg court lor such suit^ 
l iS^e retuxatinig from oodrt, s. 642. 

lUKGOpN-r 

and procedure 
bourtH Sk 6. 

eburt Fitiiin the 
Oiutiooririug hi^ 
r^^a^ing sales in 

.,ii0t, .so'ssto' 




REGISTRARS OF S. C. COURTS— 

Powers of, to state cases, s. 646. 

REJECTED DOCUMENTS— 

To be marked and returned, s. 140. 

REJECTION— 

Of plaint, SB. 53 — 6. 

Of written statement, s. 116. 

Of irrelevant or inadmissible documents, s. 
140. 

Of application to sue as a pauper, as. 405, 
407. 

Of memorandum of appeal, s. 543. 
RELEASE— 

Of judgment-debtor on furnishing security 
to apply to be declarod an insolvent^ s. 
336. 

When he is entitled to his, s. 841. 

Of property from attachment, s. 280. 

REUEF— 

Respecting immoveable property, where 
suit to be instituted for, s. 10. 

RELINQUISHMENT— 

Of part of amount sued for, s. 43* 

REMAND— 

Of case by appellate court, % 562. 

Limit to, e. 564. 

EISMEDIEI^ 

OnrissSon to sue for one of several, s. 48. 

Rl^ISSION— 

Oi wherd suit hutitvited in auo^ 

, /jfchffcoifirti-s. 21.; ' ' ^ ■ 
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BEMOVAL— 

Of next friend, s. 4i6. 

Ofinextjfriend, stay of proceedings on, s. 
448. 

Of guardian ad litem for neglect^ s. 458. 

Of property from court’s juris^Uction, 
taking of security from defendant in case 
of suspected, a. 484.^ 

Of attachment before judgment when secu* 
rity furnished, s. 484. 



Reserved in lease, form of plaint for, p. 147. 
Form of plaint for use and* occupation at 
. fixed, p. 148. 

Form of plaint for use and occupation at 
reasonable, p. 148. 

Form of plaint against sureties for payment 
of, p. 161. 

REPEAL— 

Of enactments, s. 3. 

REPRESENTATIVE— 

If judgment-debtor die before execution, 
decree may be executed against his, s* 234. 

REQUEST— 

Form of plaint for money paid to third 
party at defendant’s, p. 142. 

Form of plaint for goods deliverd at fixed 
price to third party at defendant’s, p. 143. 
Form of plaint for necessaries furnished to 
defendant’s testator’s family without 
express, p. 144. 

Form of plaint for goods made at defend- 
ant’s, and not accepted, p. 145. 

RE-SALE— 

Of immoveable property, notification on, 
B. 309. 

Of goods sold at auction, form of plaint for 
deficiency upon, p. 145. 

RESCISSION— 

Of contract on ground of mistake, form of 
plaint for, p. 178. 

RESIDE— 

Suits to lie in court within whose juris- 
diction defendants, a* 17. 


RESIDING- ^ 

Out of British India, who may be deemed 
to be, B. 882. 


RESISTANCE— 

To officer executing decree for possesdon of 
property, s. 328. 

By dainuat other than judgment-debtor 
to execution of decree for possession, s. 
381. 

To poreihaserB in obtaining possession of 
immoveable property, s. 834. * 

By daimant other than defendant, to ex- 
ecution of decree for possession, s. 335. 

To apprehension under warrant, penalty 
for, s. 651. 


BBS JUDICATA— 

Bar of suits on Mte ground of, s. 13. 


RESTITUTION— 

Of conjugal rights, execution of decree for, 
s. 260. 

Of property, security for, wh«i decree ' 
appealed against, s. 546. 

RESTORATION— 

Of moveables threatened with destruction 
and for injunction, form of plaint for, p. 
179. 

RETIREMENT— 

Of next friend, procedure on, s. 447. 
RETURN— 

Of plaint fer amendment, s. 53. 

Of plaint on ground of non- jurisdiction, s. ' 
67. 

Of summons unaerved, a. 80. 

Of rejected documents, b. 1 40. 

Of documents put in after lapse of time for 
appeal, 144. 

Of commission after execution, *8. 389. 

I REVIEW OF JUDGMENT— 

Who may apply for, s. 623. 

To whom applications may be made, s. 624. 
Form of application, s. 626. 

When application to be rejected, s. 626. 
When to be granted, s. 626. 

When made to a court consisting of two or 
more judges, s. 627. 

Application to be rejected if court equally 
divided, s. 628. 

Order granting or refusing, to be final, s. 
629. 

Registry of application granted, and order 
for re-hearing, s. 680. 

JIEVISION— 

By high court (see Reference). 

RIGHT— 

To begin, rules as to, s. 179. 

Of pre-emption, suit to enforce, s. 214. 

To sue for damages not liable to attachment, 
s 266. 

Of personal service not liable to attachment, 
s. 266. 

To future maintenance not liable to attach* 
meat, 8. 266. 

To begin in cross-appea^, s. 555. 

To use water for irrigation, form of plaint for 
obstructing, p. 171. 

RULING CHIEFS-- 
Who are recognixed agents of, s. 432. 

Suits against, s. 483* 

Exempt from arrest, s. 438. 

Vrhen their property may be attached, s. 

483. . 

Execution in British India of decrees cl' 
courts of, 8. 484. 

R^IjES— . 

tiocal government to make, for m afat e ii s n o s 
of attached liveetodk, s. 269. 

High c^rt to makei, for eondheting ; 
' lon-Balei^,s.287. 
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eoii<tn»e( 2 . 

A . to BcUis and delivery of moveable proper- 
' . ty, in. 296— SOS. 

iL r Asw eale and delivery of immoveable 
property, bb, 804—27. 

!ti'or tranaferring to collectar exeeation of 
' decrees for sale of hmaioveable property, 
. local goveminent may make, s. 820. 

■ ^As to tranfizniasion to collector of decrees 
for execution, local geeremment may m^e, 
8 . 820. 

'As to sales of land in execution of decreee 
for money, local government may make, 
a. 827. 

Xiooal government may make, in case of 
execution of provisions relating to nego- 
tiable instruments, s. 838. 

High court to mak^ to regelate buwieas 
: ^ >imder chapter relating to appeals to queen, 
a, 612. 

Of prb<^nre, high court may mako subsi- 
diary, 8 . 652. 

^ P*or a&dssion of affidavits as evidence, high 
court may make, s. 647. 

EAliABT— 

0 f, public officer, one moiety of, not liable 
to attadiment, s. 266. 

^7 udiom conducted, and how made, s. 286. 

' l^rooiamation o^ a. 287. 

. . Time a. 290. 

^ Ad| 0 mvimeiit of, s. 291. 

Stoppage of, on tender of debt and coats, 

; or on prod of paymentrX* 261. 

, Ko officer to bid at, a. 292. 

Defaulting purchaser lialde for loss by 
a 293. 

Beoree-hbldor not to Hd at^ a 294. 

Rateable division of proceeds of, a 295. 

Of negotiable instrumenta and aharea^ s. 

m- 

HiNMdrity not to vitiate, but person 
; , ilnured may sue for damages, a 298. 

V ^ Spf ' Wuoveable property, aa 805—27 (see 
-i, ; alro Immoveable Property), 

' of plaint for ICradosuro or, p. 188. 


SECRETARY OP* STATE— 

Suits by or against (see Public Officer dir 
Oovemment). 


k^tomioi^'a 499. 

f fiapenses of witnssros, a 160. 
(#n|!ij^os-al|o^^ of judgment-debt. 

small cause 
dM’ rEOt-. exceed' ' 




SECURITY— 

To be given, by person arrested for refusing 
. to give evidence or produce documents, s. 
174. 

Judgment-debtor may be required to fur- 
niim, 8. 240. 

Release of judgment-debtor on furnishing, 
to aiply to ^ declared* an insolvent, s. 
886 . 

Realisation of, furnished by judgment- 
debtor failing to apply to be declared an 
insolvent, s. 887. 

Failure of assignee or receiver to continue 
suit or give, on behalf of bankrupt or 
insolvent, s. 870. 

For costs, plaintiff, residing out of British 
India may be required to furnish, s. 380. 

Procedure in case^of failure to furnish such, 
s. 381. 

For costs, next friend to give, before retir- 
ing, s. 447. 

Before decree, next friend or guardian od 
Uujvh not to receive money without leave 
of court and giving, s. 461. 

Committal to jail of defendant failing to 
give, or to find fresh, before judgment, s. 
481. 

May be takenifrom defendant, or his pre- 
pay attached, before judgment, B..483. 

Receiver to give, s. 503. 

May be taken from defendant in suit on 
negotiable instruments, s. 532. 

May be taken from ^defendant applying for 
leave to appear in suit' on negotiable in- 
struments, B. 583. 

For costs, when rourt may order plaintiff 
in suit on negotiable instruments to give, 
8. 586. 

For stay of execution of appealable decree,.. 
8. 545. 

In case of order for eseeution of deeree Bip- 
pealed against s. 546. 

Hot requved from government or pnbUe 
offices for staying execution of deciea,{iL 
547. 

May be eequired f rom appellant for costs of 
appeal or of originsl suit or both, a. 549. 

For Bttoh costs to be taken from appeUant 
residing out of Biitidi India, 8.^9. 

Appellant to give, for respondent's coats in 
ease of app^ to queen, a. 002. 

Power to revoke eu<m, a. 604. 

AiP^Uaat to give liu^eiv. if uuM|af(iatCk a. 

From rajffpontet bi ease of appeal to queen,, 

f. 606 . 

.Cdnrt mcy^ e^ummon , aaA examkie 
aa Eab^ teas. 267. 
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^S^llZUV£E--~-continned. 

Of moTeable property ‘m poasesBtoa of de> 
fendant, ». 269. 

Of property in house^or zaxxdnd, e. 271. 

(See also Attachmeat). 

SEPARATE TRIAL— 

Of causes of action when they can be con- 
veniently disposed of, s. 45. 

SEPARATION— 

Of share in execution of decree, collector to 
make, a. 265. 

SERVE — 

Form of plaint for breach of contract to, 
p. Id4. 

SERVICE— 

Of summons (see Summons). 

Of process (see Process). 

Of summons on a^nt, ss. 76 — 7. 

Of notices and orders, e. 94. 

Of summons on public officer, a. 422. 

Of summons on corporation or company, 
B. 486. 

Of summons on nulitaiy men, as. 467 — 8. 

SERVING OFFICER— 

To endorse summons, a. 80. 

To endorse warrant, s. 843. 

SERVICES— 

At fixed price, form of plaint for, p. 146. 

At reasonable pricey form of plaiiit for, p. 
146. 

And materials at fixed price, form of plaint 
for, p. 147. 

And materials at reasonable price, form of 
plaint for, p. 147. 

SETTING ASIDE— 

Of dismissal of suit by default, s. 99. 

Of ex-parte decrees, ss. 108 — 9. 

Of award, s. 522. 

SETTLEMENT— 

Of issues, 88. 146 — 51 (see also Issues). 
SET-OFF — 

Written stateinents to contain juirticulars 
of, 8. 111. 

When court may allow, s. 111. 

Effect of, s. 111. 

Decree may allow, s. 216. 

Of coats, 8. 221. 

SHARE— 

Enforoement of decree for separatum of, s. 
266. 

Attachment of, s. 268. 

Sale of, by broker, s. 296. 

Delive^ ^ to purchtser, s. 801. 

Transfer of, to purchaser after sale^ a. 802 

SHIP— 

Lost by perfis of sea, form of plaint on 
marine policy on, p. ISA 
SHIP-OWNER— 

Porm of plaint by,' against fieijghtpr for 
not loading, p. 167. 


SHOP-BOOK— 

Production of, while filing plaint, s. 62. ^ 

Endorsement of entries in, s. 141. 

SICKNESS— 

Commission to examine witness unable to 
attend from, s. 883. 

SLANDER— 

No suit to be brought by pauper for, s. 403. 
Form of plaint for, p. 176. 

SMALL CAUSE COURTS— 

Judgments of, what to contain, s. 203. . 

When commission may be issued to, s. 886. 
Powers of registrars of, to state cases, s. 646. 

SOLDIERS— 

Suits by and against (see Military Men). 

SOVEREIGN PRINCE— 

Who are recognized agents of, s. 432. 

Suits against, s. 438. 

Exempt from arrest, s. 483. 

When his property may be attached, s. 433. 
Execution in British India of decree of 
court of, 8. 434. 

SPECIAL DAMAGE— 

Form of plaint for assault and battery with, 
p. 172. 

SPECIAL LAWS— 

Saving of certain, s. 7. 

How far this code applies to, s. 7. 

SPECIFIC LEGATEES— 

Form of plaint for administration by, p. 181. 

SPECIFIC MOVEABLES— 

Enforcement of decree for, s. 259. 

SPECIFIC PERFORMANCE— 

Of contracts, decree for, s. 260. 

Form of plaint for, p. 184. 

SPECIFIC PROPERTY— 

Suit for recovery of, on account of irregular- 
ity in conducting sale, s. 298. 

Forms of plaints in suits for, p. 176 — 8. 

SPECIAL RELIEF— 

Forms of plaints for, pp. 178 — 86. 

STATING A CASE— 

By registrar of s. e. court for opinion^^^ 
judge, B. 646. 

STAY— 

Of proceedings where defendant does not 
reside within jurisdiction, s. 20. 

Of proceedings, application for, s. 20. 

Of proceedings, when court executing decree 
of another may grants s, 239. 

Of sale on tender of debt and costs gr on 
proof of payment, a. 299; 

Of proceedings * ch death or removal J 
next friend until appoinim^t of 

ii!ext..friend, •e* d4g. , 

[ Of execution Cf a|^»alaHe deegroe, 

‘ -required bef<^,' as* 545 -^'7. 
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STOPPAGE - 

Of Mia oa tomlor of debt or on proof of 
payment, s, 291. 

SUBSCfilPTIOl?*- 

And verificatiou of plaint, s. 51. 

And verification of writton statement, s. 
115. 

sxtbsbquent indorsee— 

Against maker, form of plaint by, p. 161. 

Against first indorser (the indorsement 
being special), form of plaint by, p. 152. 

Against his immediate indorser, form of 
plaint by, p. 1 52. 

Against intermediate indorser, form of 
plaint by, p. 15d. 

Against maker, first and second indorser, 
form of plaint by, p. 153. 

Against acceptor, form of plaint by, p. 164. 

Against first indorser (the indorsement be< 
ing special), form of plaint by, p. 155. 

Against his immediate indorser, form of 
plaint by, p. 166. 

A^nst intermediate indorser, form of 
l^brint by, p. 156. 


SUBSISTENCE- ALLOWANCE— 

Scales of, for judgment-debtors, s. 338. 

be added to amount of decree, s. 340. 

Of defendants arrested before judgment^ 
8.482. 


SUBSTITUTED SERVICE— 

Of summons, ss. 82—4. 

SUBSTITUTION— 

Or addition of parties at hearing, s. 27. 


SUITS— 

Courts to try all suits unless barred, s. II. 
Pending, s. 12. 

To be instituted in courts of the lowest 


grade competent to try, a, 15. 

To be instituted where subject-matter situ- 
ate, 8. 16. 

Other than those mentioned in, s. 16. 

To be instituted where defendwts reside or 
cause of action arose, s. 17. 

For oomMUsation for wrongs to person or 
moveables, where to be instituted, s. 18. 

i For immoveable property in difterent juris- 
diction but same district s. 19. 

For immoveable property in different dis- 
tricts, B. 19. 

Froeedure in, where the courts in which 
they may be brought ore subject to the 
anme ap^lote courts s. 22, 

' Utfer 0 ^ 8. 26. 

f to bo friunod, H, 42. 

» to SkOa. 

» Oummeim^ by ^daint^ a. 46. 

ftiiitrumeiaita» 8. 61. 
t tfcrmwmut or public ofilceni^ 

t Iki^t fmoign and 



S UlTS—coYt Untied. 

By and against corporations and oompatiie^* 
ss. 485—6. 

By and against trustees, executors, and ad- 
ministrators, ss 437—9. 

By and against minors and persons of uti- 
sound mind, as. 440— 64. 

By and against military men, ss. 405 — 9. 

Upon negotiable instruments, ss. 532—7. 

Relating to pubhc charities, S. 589. 

SUIT— 

To be heard on the day fixed, s. 96. 

To be dismissed if buiniuons not served, s. 
97. 

To bo dismissed if neither X’arty appears, 
B. 98. 

Plaintiff may bring fresh, where a former 
one is disuiisked lor failure to pay court- 
fee, B. 99. 

Plaintiff may bring fresh, where a former 
one is dismissed for non-appearance, ss. 
99, 103. 

May be decreed if defendant fails to appear, 

B. 100 . 

Consequence of refusal or inability of 
pleader to answer questions relating to, s. 
120 . 

Disposal of, at the first hearing, ss. 152 — 5. 

Abatement of, where no application made 
by legal representative of deceased plaiu- 

I tiff, s. 366. 

Application to set aside order abatement 
or dismissal of, a. 374. 

Not to abate by reason of death, marriage, 
or insolvency, s. 369. 

When plaintiffs bankruptcy or insolvency 
bars, B. 370. 

Withdrawal of, s. 373. 

Limitation-law not affected by first, s. 374. 

Adjustment of, s. 375. 

SUMMARY PROCEDURE— 

III suits on negotiable mstrumeuts, a. 532 — 8. 

SUMMONS— 

Issue of, B. 64. 

To contain concise statements, s. 65, 

May order defendant to appear in person, 
s. 66. 

When not to appear in |>er8on, s. 67. 

To be for settlement of issues or for final 
disposal, 8. 68. 

To fix date for defendant’s appearance, s. 69« 

To Older production of documents, s. 70. 

To order production of witnesses, s. 71. 

To whom to be delivered for service, s. 72. 

How to be served, s. 73^ 

Service of, where there are more defendants 
than one, s. 74. 

Service of, on defendant or his agent, 6. 75. 

Service of, on agent, s. 76. 

Service of, on agent in ohaige of immove- 
able property, s. 77. 

Service uf, on male member of defendant’* 

family, s. 76. 
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SUMHONB — continued, \ 

Stature of defendant to, s. 79. 

Procedure where defendant refuses to accept 
or cannot be found, s. 80. 

Endorsement of time and manner of service 
of, s. 81. 

Esiamiuation of officer serving, s. 82. 

Substituted service of, s. 82. 

Effect of substituted service of, s. 83. 

Time for api>earauce in, a. 84. 

Service of, where defendant resides in ano- 
ther jurisdiction, and has no agent, s. 85. 

Service within presidency-towns and Kau- 
goon of, issued by mufassal courts, s. 86. 

Service of, in jail, s. 87. 

Service of, in jail of a different district, 

8 . 88 . 

Service of, where defendant resides out of 
British India, and has no agent, a. 89. 

Service of, through Briti^ resident or 
agent, s. 90. 

Substitution of letter for, s. 91. 

Mode of sending such letter, s. 92. 

Dismissal of suit if plaintiff fails to serve, s. 
97. 

To produce documents, s. 164. 

Service of, for production of documents, 
s. 166. 

Time for service of, on witnesses, s. 167. 

Court may order issue of, on strangers to 
give evidence or produce documents, s. 
171. 

Consequences of non-attendance of witness- 
es in answer to, s. 174. 

Service of, on corporation or company, s. 
436. 

Service of, on public officer, s. 422. 

Service of, on military men, ss. 467 — 8. 

Form of, in suits on negotiable instruments, 
s. 532. 

To witnesses (see Witness). 

SUNSET— 

Arrest not to be made in houses after, a. 
836. 

SURETY— 

Decree against, s. 253. 

Furnishing of, by defendant befme judg- 
ment, s. 479. 

May apply for his discharge, 8. 480. 
SURETIES— 

Form of plaint agamst, for payment of reni^ 

p. 161. 

SURRENDER— 

Of whole of judgment-debtor’s projierty, 
application for disdiarge on, s. 336. 

TENANT— 

Form of plaint against landlord (with i^jedal 
damage) by, p. 166. 

Form of plaint by, for possession of im- 
moveable property, p. 177. 

TENANTS— 

lilay inatitute intexpleader-auita when, a 
474. 


TENDER— 

Of expenses of witnesaea, 161. 

Of debt, stoppage of sale c®, s. 291^ 


TESTATOR— , , v ^ ^ 

Form of plaint for necessarieft fumumed to ^ 
family of defendant’s, p. 144. 


THIRD PARTY— ^ ^ 

Form of plaint for money paid to, at defend-' 
ant's request, p. 142. 

Form of plaint for goods delivered to, at - 
defendant’s request at fixed pnoe, p. 148. 


TIME— 

For appearmice in case of substituted jmf- 
vice, B. 84. 

For appearance where defendant reside in 
anoiher jurisdiction, s. 86. 

For appeal, documents put in evidence may \ 
be returned after lapse of, s. 144.' 

Court to allow reasonable, where "ecretary 
of state is defendant, s. 420.^ 

For appearance to be specified in summons,' 


8. 163. 

For serving summons on witnesses, s. 167. 
Extension of, to enable public officer to cor- 
respond with government, s. 428. 

For payment in full of purchase-money, s. 
807. 

Extension of, for making award, s. 614, 
Application to appeal to queen may be made 
within what, s. 699. 


TITLE— 

Of Act, B. 1. 


TOOLS— 

Not liable to attachment, s. 266. 

TRADE— . . ^ 

Suit when to lie in court ^ within' ■whose 
jurisdiction defendant carries on, s. 16. 

TRANSFER— 

Of suits, b,-25. 

Of negotiable instruments and shares after 
sale, s. 302. 

Of decree for execution, s. 223. 


TRANSFEREE— 

Form of plaint against fraudulent purcbseer 
and his, p. 178. 

TRANSLATION— 

Of judgment, s. 673. 


TRESPASS— 

On land, form of plaint for, p. 167. 

In entering dweHing-honse, fonn of 
for, p. 168. . ^ 

On moveables, form of plaint for, p* j" 

TRUSTEES:- 

Suits by executors, admimstratois, 

^ 437. ¥ 

Jmnder of executors and 


4H public charities, smts agaii^t^ i 
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TEtrSTS— 

Form of plant for execution of, p 182 

miPlHF - 
<bee Aibitnition) 

UNSOUND MIND— 

PrtJViMious as to mmonb to apply to perhone 
of, 4<i3 

USAOi: - 

the force of liiwor fuluro io dLltr 
mmo Homt mateuil uai/t ol law oi, t » 
form >iinil oi appt il, 'iS I 
Having the iou e ot liw, jthitiK hi^h 
ooiut tti qiusti nib oi Kw or, s ol7 
Having the ol liw | >w ik if t 

trai ‘9 ot ■« 1 ill <■ Misc < Mils t silt ct 
involving ipib stums ot 1 1 \ or, h oKi 

VSE— 

Fotui of plunt f n niouefy icc ivod to plxin 
till ’a uae, pill 

And ouupatiou it iixt I icnt, loim of ilonl 
foi, p 1 1 ' 

An<l oit i] \ti m xt uisonable rent for i ol 
pi lint loi, p 11^ 

Wutii ro» nn»^UiJU, form of iilunt foi ub 
fltiu tiiijf a light to, p 171 

VALUA1 10S~ 

Eejettini >1 xiUmtfoi impnper or luaufi 
<ient, s 'll 

VAUUhO^ lUlTTP- 
Wh#-it, wi )ug j stfct(<l plaint to bo itjictod, 
8 51 
VEUllK 

Ot pill 8 >1 

Cmtiii t s ''2 

T\> lu si T» d md attested, fl 52 

Oi Mvi i n l it mints 

By ooipoiUioa oi company, h 435 

rW'yU^ 

Lost 1 y pmla of aea, form oi plaint on 
miimi [ 1 < s Ol, II 158 

VILUAO! 

In M Mil I '4, Having of luriadietion and pro 
codurc of, 8 b 

VnXAOK PANCHAYATS- 
ti ^Madia'^, giving of jurisdiction and pro* 
> 11 ^ oeduro of, a 6 

WAGES- 

Of labourers and domestic servants not lia- 
ble to attachment, s 266 

iWAaDSOFCOUET - 
VtijpiViiUMM an to ininora nob to apply to, a 

of plttint agsinst, for refusal to dehver 

3 * 

W** Mfwyof, a 


WARRANT— rnnf7ftutd 

j I dm I pidgment debtor to be brought 
up H I *7 

I u ( r 1 1 K 11*^ 111 s 843 
>(l till 11 at I lu suits agamat govern 
111 lit >\ Lb id wiitten cousont of distrut 
j I i ■> 1 » 

|\ hit. III tantonments, s 469 

10 b u ' I Cl surety applies foi Uis dis 

1 bai I b 

AV \kb\N l\ 

(d u d»> loioi of plamt for bieac h of, 
i> It > 

\\ ^ It 

11 in ti n ti> s 402 

|)j t 1 ol 1 ! nd lor p 172 
i 11 1 iltiid J.J1 injiLuetiou restraining, p 

hs 

'V 1 

1 f1i tf polluting, under plun 

il , W> 

1 1 1 I 1 of plaint for obstiueting 

111 J/l 

Vi \ i « Jb t )1 ’ 

I iia 111 jl s ti 1 diverting, p 171- 9 

WA\ - 

J iim oi I iiiP I >1 obitiueting, p 171 

W} Mtn tr APPvr» r^— . 

Is 1 1 bell t hineut, s 2oG 

\VIII1I)’»\\V V( 

Ur tt i bniiut liter sitisfaetion of decree, 

b ^4 I 

Ot It t 171 

Ot dtiJ 11 nt be file judgment, B 486 

AMIN' ^ ^ 

Siiiuui > s 1 1 diiei-t ]>rodiKtion of, s 71 
S unuuimv id s lol 
Tindti )t txii isi to H 161 
Pi iceiiuio ^ iitti in nfhuent sum deposited 
t>i e\iKUB oi s 162 

Time pi If c , ind i in iiose of, to be spemhed 
in summonb, b lti3 

May be Hutniuoued to produce documents, 
s 104 

Coiut miy reqmie any person jirosent to 
gi\e OMdeuee or piuduee documents, s 
105 

How summons to be served on, a 160 
Time lor serving suinmons on, s 167 
Attachment of pioperty of absconding, s 
168 

Withdrawal of attachment on appearaitoe 
of, 8 169 

Pnieedure m case of non-appearance of, s. 

170 

Court may summon strangers to give evi 

' deuce or produce documents, s 171 
Persons summoned as, must attend, a 172 
Uepiirturo of, s l78. 
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WimVJBmH-^oTUinued, 

Oouiiiequeaoc of iion-attendaucc of, s. 174. 

Oonacsqutiuco of refusal to jgive evideuco or 
produce documents, s. 174. 

Procedure regarding absconding, s, 175. 

Rules for peraoual attendance of, a. 1 76. 

Conaetjueiicc t>f refusal of party to give 
evidonco wUeii called on, a. 177. 

Rules as to, applied to parties summoned, 
s. 180. 

Exiiminatiou of, a. 181. 

Evidoaco of, to bo recorded in form of 
narmtive, s. 182. 

Interpretiition of evidence of, s. 183. 

Memorandum of substance of evidence of, 
fl. 184. 

When the evidence of, may be taken down 
in Knglis’i, s. 185. 

When any particular question or answer 
may bo taken down, s. 186. 

"Wliere (juesti<uis to, are objected to, s. 187. 

Remarks on domefuiour of, s. 188. 

Memorjuidum of evidence in appealable 
Ciises, s. 189. 

Procedure where judge tinable to make such 
memorandum, s. 190. 

Power to deal with the evidence of, taken 
by another judge, s. 191, 

Power to examine, immediately, s. 192. 

Court may recal and examine, s. 193. 

Commission for examination of, s. 383. 

Attendance, examination, and punishment 
of, before commissioner, s. 399. 

Production of additional, in appellate court, 
s. 668. 

Exempt from arrest while going to or re- 
turning from court, s. 642. 

WIVES— 

Enforcement of decree for recovery of, s. 259 
WOMEN— 

Exemption of, from personal appearance^ s. 
640. 

Not exempt from arrest, s, 640. 


WORK FOR GAIN— 

Suit whan to lie in court Within whose 
jurisdiction defendant penMUxaUy, s. 

16. 

WORKMANSHIP— 

Form of plaint agiuust builder for defeettve, 
p. 164. 

WRITTEN STATEMENTS— 

Tender of, s. 110. 

Particulars of set-olT to be given in, s. Ill; 

Not to be received after first hearing unless 
called for by court, s. 1 J 2. 

Consequence of faiiui'e to present, s. 113. 

Fmme of, s. 114. 

To be subscribed and verified, s. 115. 

Rejection of argumentative, prolix, or irre- ; 
levaut, B. 116. 

Examination of partus by court regarding 
aUegations in plaints or, s. 117. 

WHITTEN STATEMENT (FORM OF)— 

Where payee sues maker, p. 151. 

In case of injuries caused by alleged negli- 
gent di’iving, p. 174. , 

In suits for administration by legatees^ p., 
182. 

WRONGFUL DETENTION— 

Of moveables, form of plaint for, p, 177. 

WRONGFUL TAKING — 

Of moveables, form oi, plaint for, p. 177. 

WRONGS— 

To i>erHon or moveables, suits to be msti- 
tuted where for compensation for, s. 
18. 

To immoveable property, suits to be insti- 
tuted where for compensation for, s. 19; 

Forms of plaints for compensatioii upon^ 
pp. 167—76. 

ZANANAS— . 

Attachment of property in, s. 271. 
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THE CARRIERS’ ACT, 

III. of 1865 ; 

THE MOPHSSIL SMALL CAUSE COURTS' ACT, 
XI. of 1866 ; 

THE GENERAL STAMP ACT, 

XVIII. of 1869 ; 

THE COURT FEES’ ACT, 

VII. of 1870; 

THE EVIDENCE ACT, 

I. of 1872 ; 

THE CONTRACT ACT, 

IX. of 1872 ; 

THE OATHS’ ACT, 

X. of 1873 ; 

THE MAJORITY ACT, 

IX. of 1875 ; 

THE SPECIFIC. RELIEF ACT, 

I. of 1877 ; 

THE REGISTRATION ACT, 

III. of 1877; 

THE LIMITATION ACT, 

XV. of 1877 ; 

THE ROYAL CHARTER ACT ; 

THE LETTERS PATENT 
Constituting the High Courts of 
Bfflsgal, Madras, Bombay, and the N. W. Provinces ; 

THE SPEECH OF SIR ARTHUR HOBHOUSE 
On the passing of the New Code of Civil Procedure. 



THE CARRIERS’ ACT, 


No. Ill OF 1865. 


[Received the Governor- Generar 8 assent on the lAdh February 186&^ 


AN ACT RELATING TO THE RIGHTS AND LIABILITIES 

OF Common carriers* 


Whbreas it is expedient not only to enable common carriers to limit tbeir 
liability for loss of or damaj^e to property delivered 
Preamble. to bo carried, but also to declare their lia- 

bility for loss of or damage to such property occasioned by the negligence or 
criminal acts of themselves, their servants or agents ; It is enacted as 
follows : — 


Short title. 


1. This Act may be cited as The Carriers' 
Act, 18G5.” 


2. In this Act, unless there be something 
Interpretation-clause. repugnant in the subject or context — 

“ Common carrier” denotes a person, other than the Government,! 

engaged in the business of transporting hire 
Common earner.” property from place to place, by land or toI and 

navigation, for all persons indiscriminately. 

“ Person” includes any association or body of 
« Person. ' persons, wdiether incorporated or not. 

^ Words in the singular number include the 

Number. plural, and words in the plural include the singular. 


No common carrier shall be liable for the loss of or damage to pro- 
perty delivered to him to be oaiTied exceeding in 
value one hundred rupees and of the description 
contained in the schedule to this Act, unless the 
pereon delivering such property to be carried, or 
some person duly authorized in that behiilf, shall 


a 


Carriers not to be li- 
able for loss of certain 
goods above 100 rupees in 
value, unless delivered as 
such. 


have expressly declaired to such carrier or his agent the value and descrip- 
tion thereof. { 


. * Declared to apply to the whole of British IndiA, except the scheduled district!^ Act 
XV of 1874. 

+ See 8 N. W. P. 198. 

t The earlier sections extend to India the principle embodied in the £ngli^ .S;tatute. 
11 Oido, IV and 1 Wm. IV. c. of Ohjwk and £ca 90 M, 




s 
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4 £7617 such carrier may require payment for the risk undertaken 

For oanytag .uoh proper- m carrying property exceeding in ^ue one hun- 

■ ’ drod rupees and of the description aforesaid, at such 

rate of charge as he may fix : Provided that, to 


tjy payment may be required 
ei rates fixed. 


Proviso. 


entitle such carrier to payment at a rate higher 
than his ordinary rate of charge, he shall have 
caused to be exhibited in the place where he carries on the business of re- 
ceiving property to be carried, notice of the higher rate of charge required, 
printed or written in English and in the vernacular language of the coun- 
try wherein he carries on such business. 

6. In COSO of the loss of or damage to property exceeding in value one 
hundred rupees and of the description aforesaid 
delivered to such carrier to he carried, when the 
value and description thereof shall have been re- 
quired in manner provided for by this Act, the 
lierson entitled to recover in respect of such loss 
or damage shall also be entitled to recover any haonoy actually paid to such 
carrier in consideration of such risk as aforesaid. 


Person entitled to recover 
hi respect of property lust 
or damaged may also ra 
cover money paid for its 
carriage. 


6, The liability of any common carrier for the loss of or damage 
In ratpecst of what proper- *<> »^7 Property delivered to him to be carried, 
ty liability of cairier not not being of the description contained in the ache- 
Imsited or ofibeted by public dule to this Act, shall not be deemed to bo limited 
or affected by any public notice ; but any such 
Carriers with certain ex- carrier, not being the owner of a railroad or tram- 
eeptions may limit liability road constructed under the provisions of Act X 
by special contract. of 1870* fjor the acqmsttion of land for public pur-- 

poses and for companies), may, by special contract, signed by the owner of 
such property so delivered as last aforesaid or by some person duly authorized 
in that behalf by such owner, limit his liability in respect of the same. 


7. The liability of the owner of any railroad or tramroad constructed 
LiSbaity owner of rail- under the provisions of tJie said Act X of 1870,* 


road medo under Act X of 
1870, not limited by special 
oOntraot 


Wben sUeb owner amwer- 
^blo for loss or damage. 


for the loss of or damage to any property delivered 
to him to be carried, not being of the description 
oontainod in the schedule to this Act, shall not be 
deemed to be limited or affected by any special 
oontraet ; but the owner of such railroad or tram- 
r^ad shall be liable for the loss of or damage to property delivered to him 
tu be carried only when such loss or damage shall have been caused by negli- 
^(pRuoe or a ddminal aet on his part or on &at of his agents or servants. 

A, Notwithstanding on^hing hereinbefore contained, every common 
Common carrier liable fbr carrier shall be liable to the owner for loss of or 
Icii or datnagto carved by damage to any property delivered to such carrier 
* himself to be carried where such loss or damage shall have 

erm agsa ^ arisen from the negligence or criminal act of the 

oa^trler or any of his agents or servants. 
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6. In nnj suit brought against a common carrier for the loss, damsge, or 
Saitort against common non-delivery of goods entrusted to him for carri- 
oarriers for loss, damage, or age, it shall not be necessary for the plaintiff to 
non-delivery, not required prove that such loss, damage, or non-defivery was 
crimi- owing to the negligence or criminal act of the 
carrier, his servants or agents.* 

10 . Nothing in this Act shall affect the provisions contained in the 
Saving of provisions of ninth, tenth, and eleventh sections of Act No. 
Act XVIII of 1864. XVIII of 1854 {relating to Railways in India), 


SCHEDULE. 

Gold and silver coin ; gold and silver in a manufactured or unmanu- 
factured state ; precious stones and pearls ; jewellery ; time-pieces of any 
description \ trinkets ; bills and hundis ; currency-notes of the Government 
of India, or notes of any banks, or securities for payment of money, 
English or foreign ; stamps and stamped paper ; maps, prints, and works of 
art ; writings ; title-deeds \ gold or silver plate or plated articles ; glass ; 
china ; silk in a manufactured or unmanufactured state, and whether wrought 
up or not wrought up with other materials ; shawls and lace \ cloths and 
tissues embroidered with the precious metals, or of which such metals form 
part .; articles of ivory, ebony, or sandal-wood. 


* This is in accordance with the English common law. See Bozs v. HiU, 2 Com. B. 
90 ; Ricknrdz v, Lond.^ Brijghton, 5. C. Ry, Cb., 7 Com. B. 8S9. 





THE MOFUSSIL SMALL CAUSE COURTS ACT, 

No. XI OK I860.* 


\_Received the Governor-GcneraVs assent on the ^htli March 1865.] 


An Act to consolidate and amend the law relating to Oonrts of Small Oansea 
beyond the local limits of the ordinary original civil jurisdiotion of the High 
Oonrts of Judicatnre. 

[As aniended hy Acts Nos. X of 1867, VII of 1870, XIV of 1870, VI of 
1871, VII of 1872, n/ of 1873, and X of 1877.] 

W HE REAS it is expedient to consolidate and amend the law relating to ^ 
Courts of Small Causes l>i:*yoncl the local limits of 
Pream ) e. ordinary original civil jurisdiction of the High 

Courts of Judicature ; It is enacted as follows : — 

1.‘ In this Act, unless there be something 
repugnant in the suljject or context — 

Words importing the singular number include 
the plural, and words importing the plural number 


InttiipretatiozL-clauBe. 


Number. 

include the singular. 
Gender. 

** Judge.’* 

« Section.’* 


Words importing the masculine gender include 
feinal(‘s. 

“ Judge” includes an Acting Judge. 

** Section” means a section of this Act. 


“ Court of Small Causes.’ 


“Local Government.” 


“ Court of Small Causes” means a Court con- 
stituted under this Act, 

And in every part of British India in which this Act operates, “ Local 
* Government” denotes the person authorized to admi- 

nister the Executive Government in such part, and 
High Court” denotes the highest Civil Court . of 
Appeal having jurisdiction therein. 

Courtis of Small Causes now in existence, which shall 
have been constituted under Act No. XLII of 
Act XLn of 1860. 1 considered as constituted under this 

Act within the teititorial limits of the jiu-isdiction assigned to such Courts 
under the said Act XLII of 1860, or which may hereafter be assigned to them 
under the next following section, and shall be subject to all ihe provisicios 
contained herein * * *. t : 

* Declared toapply to the whole of British India, except the echedul«d distriote, Act 
XV of 1874. 

* + See Act XIV of 1870. 


“ High Court.” 

2. * * * * Any 

Courts constituted under 
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3. The Local Goveniment* ntay, with the previous sanction of the 
Constitution of Small Govcrnor-G(*nerftl of India in Council, constitute, 
Cause Courts. for the trial of suits under this Act, Courts of 

Small Onuses, with such establishment of i>fl[iccr8 as may be ne<'o&‘^ary, at any 
Limits of their territorial rlnf‘cs within the territories und<T such Govorunicnt. 
jurisdiction to be fixed by Whenever a Couit of Small Causes shall be so 
Local Government. constituted, the Local (to\ oniment shall fi>. the 

territorial limits of the jurisdiction of such Coui*t, and may from time to time 
alter the limits so fixed. The Local Government may abolish any Courl of 
Bmall Causes. 

4- Kvery Court of Rmall Causes shall use a seal bearing; the follovsiug 
Beal of tho Court. inscription in English and in the language of the 

Court — “ Court of Bnmll Clauses of ”, — and 

Courts to be generally sub- shall be subject to tho general control and orders 
jeot to the High Court. of the High Court. 

6. Courts of Small Cavises shall be held at such place or pluees uithiu 
PlaceB where Coui-ts to be the local limit « of thf ir re^petihe jurisdictions as 
held. shall tnun time ti> time be ajipomted by the Local 

Ciovennneut. 

6. The following are tlie suits which shall he cognizable by Courts of 

Suits cogxiiaablo by Small Causes -namely, claims for nioiu^ duo on 

Cauee Couits bond or other crmtriiet, or for n^iit, or for pt r-^onal 

property, or for the value of such })roperty, or for damage's, when the debt, 
damage, or demand does ned exceed in amount or value the sum of five 
hundred rupees, whether on balance of acc'ount or (>therwise • 

Proviso. Provided that no action ‘hall he in any such Court — 

(1) On n balance of partnership account, unions the balance shall have 
been struck by the parties or their agents : 

, (2) For a share or part of a share under an inteslary, or for a legacy or 

part of a legacy under a will : 

(8) For the recovc'ry of damages on uc*eount of an alleged xx'rsoual injury, 
unless actual pecuniary damage shall have resulted In m the injurj : 

(4) For any claim lor the rent of laud c>i olhc'r c*laim for which a suit 
may now be hi ought he tore a rtevenuc Otlicer, unless, as regards arrears of 
rent for which such suit may Iwj hronglit, the Judge of the* C’ourt of Small 
Oanses shall have been expre^j-ly invcstc'd by thc' Local GovcTument with juris- 
diction over claims to such arrc'ars. 

7. The Local (5ovcnuueiit may extend the jurisdiction of any fJourt of 

Pow«r to extend juriudic- Causes, in < nits of the nature described in the 

tjfon of Small Cause Courts last preceding section, and thereby made cognizable 
ft rupees one thousand. by Courts of {Small Causes, to an amount not ex- 

f! 0 eding one thousand rupees. 

8—11. [Jiepea/ed hy Act X of 1877.] 

12. Wherever a Court of Hmall Causes is constituted under this Act, no 
suit cognizable by such Court shall be heard or deter- 
mined in any other Court having jurisdiction within 
the local limits of the jurisdiction of such Court of 
Bmall Causes ; Provided that ludhing in this Act 
shall be held to take away the juriadiction which a 


<*t)gnis»ble by a 
‘ of 8maU Causes not to 
ibyauy other Court 
;|^8d!ctjon within 



does pkot inokide a Chief Commissioner, 6 Bong. 

78 , 


201. But, in Burma, see Act 
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Saving of juiiMdictiou 
Magiutrated as to debts. 


of 


Magistrate, or a person exercising the powm of a 
Magistrate, or au Assistant or Deputy Magii^ate,. 
can now exercise in regard to debts or other claims of , 
a civil nature ; or the jurisdiction which can be exer^ 
cised by Village Munsifs, or Village or District Pan- 
cliayats, under the provisions of the Madras Code $ / 
or by Military Courts of Uecpiests, or by Cantonment 
Joint-Magistrates mvested with civil jurisdiction uiv- 
co7iferrin(j civil jurisdiction in c&'tain cases upon 
CanUmment JoinUMaqistratas^ and for constitvtinq those officers Registrars of 
Deeds') \ or by a single oflicer duly authorized and appointed under the rules in 
Of Officers appointSd to force in the PresidcncicA of Madras and Bombay 
try small suits in Hadviuj respectively, for tbe trial of small suits in military 
and Bt>iubay. bazars, in cautonnients, and stations occupied by the 

troops of those Prt‘sidencics respectively ; or by Panchayats in regard to suits 
Or of Military I’anchdyats against military persons, according to the rules in 
in Madnis. force in the Presidciuiy of Madras. 


Of Village Munsifs and 
Village or District Panchdy- 
ats in Madras. 

Of Military Courts of Re- 
quests. 

dor Act III of 1859 (Jirr 


13. Every Court of Small Causes shall (except as hereinafter provided) 

Judge of Court. be held before a Judge appointed by the Local Go- 

vcruinent, and who shall receive such salary as the Governor-General of India 
in Council may from time to time determine. Such Judge shall be the Judge 
either of one su<*li Court or of two or more such Coui'ts as the Local Government 
shall appoint, hut, except as hereinafter provided, he shall not exercise any civij 
jurisdie.tion except under the provisions of this Act. 

14. It shall be lawful for any Judge who is the Judge of tWo or mom 
Power of Judge of sovcral Courts of Small Causes to fix, subject to tho orders 

Courts to fix " times and of the Local Government, or, in territories under the 
dates of circuits and sittings, inimediato atlministration of the Government of 
India, of the Chief Conirnissioncr, or other Principal Civil Authority, the- times 
at which ho will go on c‘ir(}iiit, and the dates on which his sittings in the Several 
Courts of which he is Judge shall cuimuence. Notice of such times and dates 
shall bo imhlished in the (dlicial Gazette, and at sucli place and in such manUer 
as th<? Ja)cal (Troyemnient or Chief Commissioner or other Authority as aforesaid 
shall think lit to ilircet iu that behalf. 


16. T1 lo Local Government may from time to time invest any person 

Local Government may of SmaU 

invest any person, for a Causes under this Act lor a limited period, or for 
limited iieiiod, w'itli powers specific periods ill each year only, and declare in 
of Judge of Coui-ta of Small what Court or Courts of Small Causes such powers 
CauEseH. shall be exercised by such person. Any person ao 

invested shall, in all Courts in wliioh the Local Government shall have declared 
Powers to be exerci&ed by that he shall exercise the said powers, have all sudb. 
persons so iuveated. powers as might ill such Courts be exercised by , a 

Judge of the said Courts apiiointed under the thirteenth section. 

16. If it shall be declared by tlie Local Government that any pmon 
Jurisdiction to be exer- invested under the last preceding section with tha 
cised by persone bo invested powers pf a Judge of a Court ,of Small Causes 
in Court in which there ia a sliall exercise those powers in a Court of whl^ 

there is a Judge appointed under the thirteen^ 
section, the person so invested shall exercise a jurisdiction concurrent with that 
of such Judge. The Local Government shall from time to tiiUo make nd^^ 
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to provide for the distribution of business between any person so invested 
any Judge in whose Court it may be declared that sucli person shall 
O^^cise his powers, and generally for regulating and defining the duties and 
i, rdative positions of Judges of Courts of Small Causes and persons so in- 
vested as aforesaid : Provided always that no such rule shall be in any way 
inconsistent with the provisions of this Act. 

17. Every person invested with the powers of a Judge of a Court of Small 

, _ .. c t A Causes under the fifteenth section shall receive such 

tov«tou"i^h remmieration as the Govomor-Goneral in Council 
powers of Small Cause Court shall (roni time to time determine. It shall not be 
Judg^ and restriction from lawful for any such persOn to practise as a barrister, 
pr^otiamg within the limits, attorney, vakil, pleader, or law-agent in any dis- 
tridt or place within the territorial limits of which he is empowered to exercise 
13ie powers with wliich he is invested. 

18. Ill all suits under this Act the summons to the defendant shall be 

EiimmonB. for tlie final disposal ot the suit, and no writtiui 

.statement other than the plaint shall be rdbeived unless required by the Court. 

' 10. When a decreee is passed in any suit of the nature and amount 

In BuitB oognizablo by cognizalde under this Act, the Court passing the 
decree may, at the SJime lime that it passes the 
decree, on the verbal application of the party in 
whose favour the decree is given, order iiniiiediatc 
execution tlu ioof by the issue of a warrant directed 
either against the person of the judgment-debtor 
if he is within the local limits of the jurisdiction of the Court passing the 
decree, or against the movable property of the judgment-debtor within the same 
limits. If the warrant be directed agrdnst iUo movable property of tlie judg- 
meilWebtor, it may be general against any personal ijroperty of the judgment- 
debtor wherever it may be found within the local liniiis of the jurisdiction of the 
Court, or special against any personal property belonging to the judgment-iieblor 
Within the same limits, and which shall l)t) indicated by tlie judgiiumt-cTeditor. 
20. In the execution of a deertn^ under this Act, if, after the sale of the 
Elxecntion against immo- movable property of a j lulgmeiit-debtor, any portion 
Vable pioperty, if movable of a judgment-debt shall remain due, and tlic holder 
pi^ioperty not sufficient. judgment desire to issue c-\<'entioii upon any 

Ihimovable property belonging to the jn<lgnient-(lebtor, the Court, on the appli- 
Wtipn of the holder of such judgment, shall grant him a copy of the judgment 
» certificate of any sum remaining doe under it: and on the presentation of 
copy and certificate to any Court of Civil Judiciiture having general juris- 
in the pl^e in which the immovable proj^erty of the judgment-debtor is 
such Court shall proceed to enforce such judgment according to its own 
I;: 5 nnd mode of procedure in like cases. 

In suits tried under this Act, all decisions and orders of the Court 


Small Caufie Courts, Court 
may, on the judgment- 
dsreditor’B application, direct 
Ib^mcdiate execution against 
• the judgment-debtor’s per- 
son or movable property. 


in suite tried 

^ Act to be ffiial. 

Ateree may be 



shall be final: Provided that in any case in which 
a decree shall be pased tx parte against a defendant 
he may, within thirty days after any process for 
enforcing the decree has been executed, give notice 
the decree was passed of iiis intention to appl^ to the Court 
SB order to set it aside; and if, on the application l»ciug 
_^i^\aiite next ^ttiug, be proved to the satisfaction u1 

yms not duly served, or that the , defendant was pre- 
fit>m annearing when the suit was heard^ the 
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Court shall pass an order sotting aside the decree, and shall appoint a day for 
proceeding with the suit, upon such terms as to costs or otherwise as shall to 
the Court seem proper : Provided also that it shall be competent to the Court, 
New trial think fit, in any case not falling within 

the pronso last aforesaid, to grant a new trial, if 
notice of the intention to apply for tlie same at the next sitting of the Court 
be given to the Court within the period of seven days from the date of the 
decision, and if the same be applied for at the next sitting of the Court ; but 
no such new trial shall be granted where the party applying for the same is the 
defendant or one of the defendants, unless he shall, with his notice of applica- 
On deposit of debt and tion, deposit in Court the amount for which a decree 
costs. shall have been passed against him, including tlie 

costs (if any) of the opposite party. 

22 — 28. [^Repealed by Act X of 1877.] 

29. Whenever more Courts than cme are cemsiituted in any district 
Power to appoint one of under this .A.ct, the Local Covei’imicnt may appoint 

the Courts of a district to one of the same Courts to he the Principal Court 
ho the Principal Court. of Hmall Causes iu such district. 

30. The Judge of the Principal Court of iSmall Causes in any district 
Judge of Principal Court ’“‘‘‘y sit w til the Jii^e of ai«y other Court of SttiaU 

may sit with Judge of any Causes in the same district, or with a person invest- 
other Court in the district ed with tlie powers of a Jndg<^ as aforesaid in such 
for the trail of reserved suits. Court, for the trial and detenninatioii of any suit 
cognizable under this Act, and shall so sit for the trial and determination of 
any such suit which tlie Judge of such other Court or other person as aforesaid may 
reserve for trial by himself and the J udge of the Principal Court of Small Causes* 


31. The Local Government may from time to time make rules providing 

^ ^ i. that, in such cases as shall ho prescribed in such 

Lcic£l 1 GrovcmmGiit umy iati tt i "at 

make rules providing tluit rules, two Judges or a Judge and a person invested 
two Judges shall sit to- with the powers of a Judge as aforesaid shall sit 
gether for trisxl of certain together, and hear and disx:)ose of suits and 
**'“*^* apijlications. 

32. If two Judges, or a Judge and a person invested with the powers of 
Procedure when two a Judge as aforesaid, sit together, and they concur 

Judges differ ort a point of in the decision or order to he passed, such decision 
law. or order shall he the decision or order of the Court; 

hut if they shall differ on a point of law, or usage having the force of law, or 
in con.struiiig a dociiiiient, the construction of which may a fleet the merits of the 
decision, they shall submit a case for the opinion of the High Court on the 
point of difference between tliom ^ • and tlie provisions applicable to a 

reference to the High Court * * * shall be applicable to evfiry reference made 
under this section. 

citing voice in case of 33. If two Judges differ on any matter other 
difference between two than the matters al/ove mentioned, the Judge who 
Judges ovL a question of fapt. ig senior in I’espect of date of appointment as a Judge 
of a Court of Small Causes shall have the casting voice. 

^ . 34. If a Judge and a person invested with the 

diffe^S^ o“t powers of a Judge as aforesaid differ on any 

fact between a Judge and a other than the matters abovementioned, the JudgU, 
person invested with a shall have the ^sting voice. 

Judge’s powers. 


See Act X of 1877. 
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36. It shftli be lawful for the Local Government to appoint to any Court 
, < . of Small Causes an officer who shall be called the 

- Appointment of Registrar Registrar of the Court, and who shall be paid such 
salary as fihall from time to time be authorized in that behalf by the Governor- 
Oeticral of India in Council. 

36. The Registrar of every Court of Small Causes shall l>e the chief 

'Ti « # «« 4 . Ministerial Officer of the Court. In addition to any 

Duties of Regis rar. other duties and powers herein imposed or conferred 

upon the Registrar, he shall, subject to the provisions contained in the next 
following section, receive all plaints presented to the Court, issue notice of suit 
to the defendants, receive any documents which the parties may wish to put in, 
and issue process for the attendance of their witnesses. He shall likewise . keep 
Usts of all causes criming on for trial, and fix such days for their being heard 
respectively as may seem to him fit. He may also receive notices under the 
twenty-first section. 

37. If> when the Judge is absent on duty, and there is no person invest- 
Procedure when Registrar ^d with the powers of a Judge as aforesaid, the 

^nks plaint defective in Registrar shall be of opinion that any plaint pre- 
certain particulars. sented to the Court is dolective in any of the parti- 

culars mentioned in the Code of Civil Procedure, he mny reject the same. 
But it shall be lawful for the Judge, or for any person invcsled witli the powers 
of a Judge as aforesaid, to reject any plaint which may have been received 
by the Registrar, and to receive any plaint which may have been rejected by him : 
p . Provided that such reception or rejtxition (as tlie case 

i-oviflo. Registrar shall, in the opinion of 

Such Judge or other person empowered as aforesaid, have been erroneous, and that 
an Application to set the same aside shall lx*, made at the first suhsecpient sitting 
in the said Court of a Judge or other person duly empowered as aforesaid. 

, 38. If a suit shall have been instituted in a Court of Bmall Causes, 
Registrar may receive and aiiJ fbo defendant shall have been duly summoned 
eater up judgments by con- to appear and answer therein, and if, before the day 
fessions. appointed for the hearing of such suit, the defendant 

or Ijis agent duly authorized in that behalf shall appear before the Registrar of 
the Coutt, And admit the plain tifTs claim, aiul apply for leave to confess judg- 


ment, it shall be lawful for the Registrar, if the tludgc be absent on duty, and 
; tliea?© be “no jierson invested witli the powers of a Judge as afofosaiij, to enter 
on the record a decree for the plaintiff by eonft^ssion, and such decree shall have 
Vth© like force and effect as a decree for the plaintiff would have had if tho suit had 
], jl^eti heard by tJie Judge and a decree passed by him for the plaintiff : Provided 
jB&at in every case, before passing decree under this section, it shall be tho 
- Wo • duty of the Registrar fully to satisfy himself of the 

^ service of the summons, of the identity of the par- 

of their“ good faith in appearing before him. 
iSQ. The Registrar, if the Judge be absent on duty, and there he no person 

S of decrees by invested with the powers of a Judge as aforesaid, 

^all also receive applications for the execution of 
aed by the Judge, or other .person empowered as af<»resaid, of the 
h^ ls the Registrar, and, subject to any orders which he may re- 
'Justice or such other person, shall execute such decrees in tho 
.Jittdg© mi^ht execu^ them. No appeal, shall lie from any 
'Under, t;his* section ; but ilie Judge or other person 
tKay>',?witUj-n thr^. calendar months from tho making of 
or it. 
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40. The Local Government may invest any Begistrar with the power of 
Power to inve*st Registrar a .fudge of a Court of Small Causes in suits arising 

with jurisdiction of Small within the local limits of the jurisdiction of the Court* 
Cause Court Judge in oer- of which he is the Kegistrar, provided that the amount 
tain oases. value of the claim shall not exceed twenty rup^L 

The Registrar shall exercise such powers subject to the g€*neral control of tho 
Judge, or, when there is no Judge, of any person invested with the powers of a 
Judge as aforesaid. 

41. The suits cognizable by the Registrar Under the last preceding sectian 
Hearing of suits cogniza- shall b<* set down for hearing before such Registrar, 

ble by Registrar. aiul he shall hear and detennine such suits, and exe- 

cute the decrees made therein, in sueh manner in all respects as the Judge of the 
Court might hear, determine, and execute the same respectively : Provided that 
the .Judge, or, when there is no .Judge, the person investcid with the powers of a 
Transfer from Registrars Judge, whenever he thinks proper, may transfer to 
to Judge's file. his own file any suit on the file of the Registrar, and 

may hear and determine the same. 

42. \Jtepealed hy Act X of 1877.] 

43. A decree passed by a Registrar under the thirty-eighth section may 
Setting aside decree by a be set aside hy the Judge of tlie Court, or, when 

Registrar under section 38. there is no Judge, by the person invested with the 
powers of a Judge as aforesaid, in such manner and on sucli grounds only as it 
might be set aside if it were a decree ]iassed at tlie hearing of the cause by the 
Judge or other person empowered as aforesaid. 

44. An officer to be styled the Clerk of the Court may be appointed 
AppointmoTit and removal to any Court of Small Causes on such salary as 

of Clerk of the Court. shall be authorized by the Governor-General of 

India in Council. The appointment and removal of such officer shall rest with 
the Court, subject to the aY)pr()val of the Local Government, or, in territories 
under the immediate administration of the Government of India, of the Chief 
Commissioner or other Principal Civil Authority. The Registear of any Court 
of Small Causes may also 1)6 the Clerk of the Court. 

46. When a Clerk is appointed to any Court of Small Causes, such Clerk 
shall, subject to the orders of the Court and of the 
Duties of Clerk. Registrar if there be a Registrar, issue all summonses, 

warrants, orders, and writs of execution, and keep an account of all proceedings of 
the Court, and shall take charge of and keep an account of all monies payable 
or paid into or out of Court, and shall enter an account of all such monies in a 
book belonging to the Court to he kept by such Clerk for that purpose. 

46. The High Court shall have power to make and isstie general rules 
High Court empowered to for regulating the practice and proceedings of Courts 

make rules of practice, &c. of Small Causes, and also to prescribe fonns for every 
proceeding in the said Courts for which it shall think that forms slmuld be 
provided, and for keeping all books, entries, and accounts to he kept by the 
officers, and from tiigc to time to alter any such rule or form ; provided that 
such rules and forms be not inconsistent with the provisions of this Act or of 
any other law for the time being in force. 

47. {Re:^aUdbyActXof\^ll.'\ .. 

48. Nothing in the second section of the said Act No. Ill of 1850,. or the ; 
Saving of Act XI of 1841, sixth, seventh, aud eighth sections of Act No. XX JI : 

eection 17. of 1864 (io make prymisim, for the 

Military Cantonments)^ relatiug to the esiibUshment of Courts ct 
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' CfttiMSS hi Military C^antownienta, sliall lx* hold to affect so much of Act No. 

* XT of 1841 (for consolidating and aniemhng the Regulations concenung MiH-- 
tary Courts of Requests Jor Native Officers and Soldiers in the sendee of the 
JSast India Company) as declares that in places beyond the frontier of the ter- 
Titorics of the East India Company actions of debt and other personal actions 
TXwpiy be brongbt bcfoit? the Military Courts therein mentioned for any amount of 
demand. 


49 . Nothing in tliis Act, nor in the sixth, seventh, and eighth sections of 
Saving of jurisdiction of the said Act XX IT of 1864, shall lie hold to affect 
Courts of Bequests. the jurisdiction ol any Court of Bequeath convened 

under the hundred and third ftc‘ction of the statute 27 Vic., cai>. 3, or the cor- 
responding section in any other Statute for the time being in force, for puiiislnng 
mutiny and desertion, and for the better iiaymeiit of the Arm^ and their quar- 
ters, or the powers of a Commanding Offieer under any such Statute to a&sem- 
blo such Courts. 

60. When in any Act passed prior to the coming into operation of this 
Boferenceinpievious Acta Ad reference is made to Act XLll of 1860, such 

to ActXIilT of IfeOO to bo reference sliall bo read as applying to this Act ; and 
read applying to this Act. when any procedure is directed to be in aceordaiico 
with the provisions of Act XLII of 1860, such procedure shall be deemed to bo 
directed to be in accordance witli the provisions o? tin's Act.* 

61. Whenever the state of business in any Court of Small Causes, the 

Power to give a of which shall Ikj tlu> Judge of suth Court 

Cause Court Judge tho only, is not siiiruMent to occiqiy his liTne fully, the 
Powers of a rrinicipal Sadr Local Government may invest him >vithin such limits 
Axilla or a Magistrate. shall fnmi time to thne appoint, in addition to 

his pfiwers as bivh Judge, with tlie povuTs of a Magistrate as defined in the 
Code of Criminal Procciiure, or, in the Regnla lion Provinces, with the povvi'is 
of a t ^***^*' Amin, or, lin the Non-Regulation Provinces, with the 

r iwers of Ail Ofliccr exercising the like or nearly the like powerb iib those of a 
Principal fiadr Amlu. 

62- To the places in which the provisions of Act X of 1856t amend 
Power to give a Small Law r< luting to the reuwe?\tf of R< 7it in the PiiSi- 
< 3 Aas 0 Court Judge the denvy of Foi t William in Bengal) are in force, tlie 
jurisdiotion to hoar claims Ixxal Government may empower any Judge of a 
under Axrt X of 1859. Court of Hniall Cnu^fs to hear and determine, 

nndeir the rules contained in the said Act X of 1859,$ applicable to trials liefore 
A OoUector, and buhject to th^ same regular and special appeal, the claims cogni- 
lii naUe under such Act, arising within the local limits of tho jurisdiction of such 
Conrt. Any Judge so empowered shall exorcise all the powers of a Collector 
tmdet the said Act X of 1850,* except the power of hearing appeals. 

«.y.n c»ui» Covui. to 63- Courts of Small Causes sliall comply 

ftiitoiih iMoidfi &o., called 'with such requisitions as may from time* to time be 
lorby L<^ fjlovemment or made by the Local Goveniment or the High Court 
High records, returns, and statements in such fonn and 

AS smeh Government or Court may deem proper. 

^ ^ — — - — — ■■ 



Agt X ef ISdS. sec* 1 (repealed by Act XIX of 1867), Act IV of 1864 (repealed by 
d VAm, Act XXIJ of 1864, sec. 44 : Bengal Act IX of 1362, eec. 2 (repealed by 
nf 1373) 5 Madra* Act IV of 1863 (repealed by Act HI of 1878) \ Bombay Act VIII 
W m XII of 1873). . 

Via Bengak Aet VI of 187l, «oc. ai $ and, in Modm, Act IH of 1878, sec. 29. 

the words and figures, ‘Hhe 

'wtam ]pa|vliiw Aot^ 1373»” are substituted. Bee Act XVIIl of 1878, sec. fL 



THE GENERAL STAMP ACT. 

No. XVIII OP 1869. 


[Received the Govemov-QeneraV e assent on the IZth August 1869,] 

AN ACT FOR IMPOSING STAMP-DUTIES ON CERTAIN INSTRUMENXk 

CHAPTER I. 

Pheliminary. 

1. Tliis Act may be called <The General StanrjOkA^ 

Short title. It extends to the whole of British India. 

Extent of Act. And it shall come into force on tlie first day oi 

Commencement of Act. January 1870. 

2. [Repealed hy Act XIV of 1870.] 

Interpretation-clause, 3. In this Act, and the first and second schedtilcia 

hereto annexed, unless there be something repugnant 
^ in the subject or context — 

(1.) ‘ Affidavit’ includes every declaration in writing, on oath or 

tion, made before a person authorized by law to administer an oath : 

(2.) Award’ includes every decision in writing by an arbitii||(^^^ 
umpire : ^ 

(8.) ^Bill of exchange' includes a hundi and every other instrtimi^fp 
(except a cheque) whereby a person is ordered to pay to another a specified sniSSf 
of money. ^ 

(4.) ‘Bill of Lading’ includes every instniment signed by the Owner 
a ship or his agent, acknowledging the receipt of goods therein described^ 
undertaking to deliver them at a port and to a person therein meiitionO^ or 
indicated: ; 

(5.) *^Bond’ includes every instrument whereby a person obliges himself id 
pay money to anotlier, on condition that the obligation shall be void if a specified 
act is performed, or is not performed, as the case may be : 

(6.) Bottomry-bond’ includes eveiy instrument whereby tihe 
sea-going ship borrows money on the security of the ship to efiAble td 
prosecute her voyage : ' ; 

(7.) ‘ Charter-party’ includes every instrument (except an agteemefnt for 

the hire of a tug-steamer) whereby a ship or somie princjipdri^rt thereof « 
for the specified purposes of the charterer : * • / ^ 

(8.) Cheque’ includes every instrtaUeni whereby a ba^k, bimkery ^ 
t person acting as a banker, is ordered to pay on d^and a specified sum 
money: .... - . 

(9.) ‘Collector’ means, within, tne^ limits, of the towns of 
Madras, and Bombay, the Colleotor of C^kutta^ MadrSiSr or Boiuli^, 



TH£ aiEN£BAL STAMP ACT. 










ilvilihout tliose limits, ihfe Colledbor of a District, and includes Deputy Com*- 
ml^ioner or any officer having jurisdiction equivalent to that of a Collector of a 
Disirict ; ^ 

(10.) * Composition-deed’ includes every instrument executed by a debtor, 

vhewy the debtor conveys his property for the benefit of liis creditors, or 
irhereby payment of a composition or dividend on their debts is secured to the 
creditors, or whereby provision is made for the continuance of the debtor’s 
business, tinder the supervision of inspectors or under letters of license, for the 
benefit of his creditors : 

(11.) * Conveyance’ means any instrument (except a transfer of a share in 

a Company or Association, a mortgage-deed, a settlement, a lease, an instrument 
of re-oonvoyance of moitgaged property, a composition-decd, an instrument of 
gift, or an instnimont of exchange or partition-deed, where no money is paid for 
•equality of exchange or partition ) by which property* is conveyed inter vwos: 

i/* (12 ) ‘ Counterpart* means the duplicate of a conveyance, settlement, 

tnorigage-deed, or lease, such duplicate not being executed by the grantor, 
settlor, mortgagor, or lessor, but by some other party to the instrument ; it 
includes a kabiilyat iu cases where a lease has been granted : 

(18.) ^ Dock-warrant’ includes every instrument evidencing the title of any 

person therein named or his assign, or the holder thejreof, to the property in any 
goods lying in or upon any dock, warehouse, or wharf, such instrument 
being signed or certified by or on behalf of the company or person in whose 
custody such goods may be : 

(14.) ‘ Impressed’ includes ‘ printed ’ and ‘ lithographed ’ : 

(15.) Lease’ includes every instrument (not being a counterpart) by 
'which one person lets or agrees to let, or takes or agrees to take, immoveable 
property to or from another : 

(16.) ‘Letter of credit’ includes every instrument by which one person 
requests another to give credit to the person m whoso favour it is drawn : 

(17.) ‘Letter of license’ includes every agreement between a debtor and 
bis creditors that the latter shall, for a specified time, suspend their claims, and 
allow the debtor to carry on business at hrs own discretion : 

(18.) ^Mortgage-deed* includes every instrument evidencing a pledge of 
property for Uecuring the payment of money ; 

(19.) y/’Kegotiable iustnunent’ includes bills of exchange, promissory notes, 
mi diequea ; * 

(20.) ‘Notarial act’ means any instrument, endorsement, note, or entry 
mxde or signed by a Notary Public in the execution of the duties of his office, 
aiid includes every like instnimcut, endorsement, note, or entry made or signed 
by a consuli attorney, or other person authorial by law to act as a Notary 
il^blic : 

(21.) * Paper’ includes vellum, parchment, or any other material on 
Whidlr an instnmnent may be written : 

(22.)V^Partition*<l6ed’ means any instrument whereby persons interested 
in immoveable property jointly, or in common, or as co-parceners, or as mem- 
Ipm of An undivided Hindfi family, divide or agree to divide such property in 
mi mcludes a batwirii : 

(Sb.) ‘Policy of insuranoe" means any instrument by whicdi one person, 
{|b w a premium, engages to indemnify another against loss, 
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damage, or liability arising from an nnknown or contingent event ; it does not 
include a policy on life : 

(24.) ‘ Power-of-attomey ' ineludes every instrument (except a proxy) em* 
powering a person to act in the stead of the person executing, it 
^ (25.) ‘ Promissoiy note ’ includes ev^ instrument whereby tIi|S 
engages absolutely to pay a specified sum of money to another at^ a^imie thor^ 
limited, or on demand, or at sight. 

(26.) ‘ Property * means property being in British India*: w- 

(27.) * Proterft ^ moans a declaration in writing made by a Notary Public^ 
or other person authorized to act os such, attesting the di^onour of a bill o£ 
exchange or promissory note : 

. (28.) ‘ Protest of the master of'a ship ' includes every declaration of the^ 

particulars of her voyage, drawn up by him with a view to the adjustment ol 
losses or the calculation of averages,, and every declaration in writing made by 
h im against the charterers or consignees for not loading or tmloading the ship :: 

(29.) * Proxy’ means an instrument whereby a person authorizes another 
to vote for him at a meeting i 

(30.)t>flelease ’ includes eveiy instrument whereby a person renounces O' 
claim upon another person or against any specified property : 

(31.) ‘ Respondentia-bond ’ includes every instrument securing a loan jnir 
the cargo laden or to be laden on board a ship, and making repayment 
contingent on the arrival of the cargo^ at the port of destination : and 

(32.) »>-Settl€ment * means any instrument (other than a will) whereby the- 
destination or devolution of moveable or immoveable property is settled or 
agreed to be settled. 


CHAPTER II. 

Stamp- BUT iES cmargeable under this Act. 

4. For every instrument mentioned in the first and second schedlilt^ 
Scheduled, dutiea chajge- hereto, and executed in British India on or after 
able. first day of January 1870, or executed out of Bxl^ . 

fish India on or after that day, but relating to any property within British;^ 
India, t there shall be payable to the Government of India, as stamp-duty^, 
the amount indicated in the first or second schedule hereto annexed, to be^ 
the proper duty /or such instrument. 

6. (a)— All instruments chargeable under this Act with the duty bnsi* 

Duttea how levied. anna, bills of exchange and promissory notes 

or made out of British Indm, and transfers by 
By odhesivA stampa. endorsement of shares of companies and&associatlonsr 

may (subject to the provisions hereinafter contained) be stamped with. adh^Ve 
stamps. 

, stamp on every other instrument chargeable upder 

By impreaaed atompa. shall either be impressed on the papew 

instrument is written, or be otherwise denbti^ 
the Collector' or the ^Supmntendent of ^amps in accordance-with kudh ruM 
as the Govemor^'Oen^^ief India in Council.mayi hrom time to tim^ prescribe ih 
this behalf:|:. ^ ^ . 

* I, at the time of exsouting the doeuxaaiit, 8 3Bteb. ISO. , 

+ See T Bomb. A. C. J* 140. 

t See FioitttdBJ jDepartment Notifioafcioim^l sNo, dhttid Jam 28. 

dated March 28, 1870 ; No: 8115, dated Av^T^ 1870 ;; No.^ 2829, dated March 
eane^ed by Nm 2258, dated July 28, 1875. 
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6, In the ahsonco of an ngreemont to the contrary, tlie e\peiise 
Duties hy whom payablo of juovidiUt^ the proper stamp shall be borne — 
jst — In the case of any instiument meniionod in the hrst schedule to this 
Act (other than a policy of insurnnce, a mortgage-deed, a scttlcinont, a convey- 
ance, a lease, an mstnunent of exchange or paitition-deed where money is paid 
for equality of exchange or paitition, an appraisement or valuation, an award, 
and a copy, duplicate or extract), by the person drawing, making, or executing 
such instiument . 

3nd — ^In the case of a policy of insurance, by the insulted : 

3rd — In the case of a settlement, hy the settlor 

4th — In the case of a conveyance, mortgage deed, or lease, by the grantee, 
mortgagor, or lessee • 

5th — In the case of a counterpart of a lease, by the lessor . 

6th — In the case of a partition-deed, by the parties thereto in proportion 
to their respective shores m the propeity comprised therein and 

7th — In the case of an exchange where money is p«ud for equality of ex- 
change, by the person paying such money 

7 The duty imjiosed by this Act on bills of exchange shall bo cliarcreablo 
(a) on all bills drawn and payable in British India, 


Duties on bills of exchange 


{b)on -dl bills drawn in, but payable out of, Biitish 


India, and (r) on all bills drawn out of, but accepted, or paid, or endoiscd, 
transferred, or otheiwise negotiated within, British India 

8. The holder of any bill of oxch«uigo or piomissory note diawn or made 
Bills drawn out of British out of British India, and not stamped as zcquixcd 
India by tins Act, shall, before ho presents the same for 

acoeptauoe or for payment, or endorses, tiausfors, or othoiwise negotiates such 
bill or note, affix thereto the proper aillic sn e stamp oi stamps foi denoting the 
duty with which it is chaigeable undci this Act 

0. Whore mteiost is oxpros'^ly made payable bv the terms of an iiistru- 
Instrumenta loscrving vr ment, such instrument shall nut bo chaigeable with 
tercst a duty higher than ihit with winch it would havo 

been chaigeable had no mention of interest been made therein 

10. When tlie eonwdemtion set forth m, or the amount secured by, any 
Considuiation expressed m instrument ch<ugcabic und(r this Act, is expiosscd 
foj eign currency in pounds stei hug, pounds currency, fi ancs, or dollars, 

consideration or amount shall, for the jiurposes of this Act, bo estimated 
according to the following scale * — 

One pound sterling or ^lound currency is equivalent to ten rupees. 

One hundred francs are equivalent to forty lupees 

One Me^xican or China dollar is equivalent to two rupees four annas. 

One Mauritius dollar is equn alunt to tw'^o rupees. 

IL When the amount or value of the subject-matter of any bond, 
Oiplaottal stamps wheiu mortgage-deed, or settlement chargeable under this 
subjact-matter is Aet with an ad va/o# atapip duty, and referred 
to or mentioned in section six, cannot be ascertained, 
boliomo by such mstnimont may be determined by tlie 
ipidek* that section to bear the expense of providing the stamp : 
tliei, under sqoh instrument, ncthmg shml be recoverable more than the 
IfipiOniit ^ voine for which, if stated in an instrument of the same 
tihe stantp actually used under such option would have been 



STAMP-DUTIES CHARGEABLE UNDER THIS A<?r. 

12. The whole amount secured for the payment of an annnit}^, of other 
Bond, Ac., for payment of sum payable periodically lor an indefinite time by a 

annuity. bond, promissory note, or mortgage-deed, shall, for/ 

the purposes of this Act, be deemed to be ten times Ihe amount of the paymoBb 
calculated for one year. Where the consideration for a conveyance is an annuity 
Considemtion an annuity. or other sum payable periodically for an indefinite 
time, such consideration shall, for the purposes of 
this Act, be deemed to be ten times the amount of the payment calculated for 
one year. • 

13. Where more instruments than one are required for the completion of 
Several instrumentB used any transaction involving the execution of a mortgage- 

in a single transaction. deed, settlement, conveyance, or lease, the proper 

stamp required by this Act for such mortgage-deed, settlement, conveyance, or 
lease, shall be borne by the principal instrument executed in such transaction, > 
and each of the other instilments shall bear a stamp of one rupee. The parties 
may determine for themselves which of such instruments shall, for the 
purposes of this section, be deemed to be tbe pnncipal instrument : Pro^dded 
that where the instruments are liable to different rates of duty under this Act, 
the instrument liable to the highest of such rates shall be deemed to be the 
principal instniment. 

14. An instrument so framed as to come within two or more of the defi- 
Instniment coming within ultioiis in section three shall; when the instnimcnts 

two or more of the definitions to wliich those definitions apply are liable to different 
in section 8. rates of duty under this Act, bo charged with the 

highest of such rates : Provided that when any one instrument* purports, for 
distinct considerations, to convey by way of sale, to lease, to give, or to mort- 
gage two or more subject-matters, or to convey by way of sale, to leose, or 
to give one suiiject-matter and to mortgage another, such instrument shall 
be chargeable with the aggregate amount of the duties to which instruments 
effi’cting separately each of such conveyances, leases,^ gifts, or mortgages, 
will be liable under this Act.t 

16. Nothing in this Act shall render the following instruments chargu- 
Instruments exempt from able with duty : — (1.) Heceipt or discharge granted 
duty. to a cultivator for the rent of land paying revenue to 

Government, or (in the Presidencies of Madras and Bombay) of in^m lands.. 
(2,) Beceipt given for money or securities for money deposited in any hank or 
in the hands of any banker or person acting as a banker to be accou|ited for : 
Provided the same he not expressed to be received of or by the hands of any 
other than the person to whom ^e same is to be accounted for : Provided 
further, that this exemption shall not extend to a receipt or acknowledgment 
for any sum paid or deposited for or lippn a letter of allotment of a share or 
in respect of a call upon any scrip or share of or in any company or association 
or proposed or intended company or association. (3*) Beceipt or disdbarge 
endorsed on'or contained in any instmunent duly stampi^ according to. the latr 
in force in British India at the date of Its execution, acknowledging the receipt 
of the consideration-money therein expressed, or the receipt of any principal 
inoney, interest, or annuity, or other p^iodicaj payment, thereby secured. ,{4. ) 
Transfer by endorsement of a negotiable insirdment or a policy of marine 
surance or of insurance against fire, HiCtters of hypothecation aocompiciny-' 

* ouaof the ixu^ui«atB with w^eh tlatflwctioh prolshses to deal, 10 Bomb. > 
- t BeefiBomh. A. C. J. ^ 
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exchange. (60 Tranefera of securities of tfie Government of 
v (70 Bond to Oovemment for the due performance of the duties of any 

/ sidled office. (80 Agreement or memorandutn of an agreement for or 
relating to the sale of goo^s or merchandise. (9.) Lease grantedtoaculti- 
; vatQr» unless a or premium be paid in consideration of such lease. (lOO^ 
Counierpart of such lease. (llO Surrender of land executed by a cultivator 
to his landlord. (1^0 Affidavit made for the sole purpose of enabling any 
persdU to receive any pension or charitable allowance. (130< Copy of any 
papOr which a public officer is by law required to make or fifirmsb in his official 
capacity. (14.) Copies made for the private use only of any person having the 
cusU^y of the original instrument or of his counsel attorney, or vakil. (15.)> 
Beceipt or other instrument executed by or on behalf of Government ip cases 
where the Government would, but for this exemption, be liable to pay for the 
stomp thereon. (16.) Letter of cover or engagement to issue a policy of 
insurance : Provided that, unless such letter or engagement bear the stamp 
prescribed by this Act for such policy of insurance, nothing' shall be recover- 
f|ble thereunder, nor shall it be available for any purpose except to compel the 
delivery of the policy therein mentioned. 

16. The Governor-General of India in Council may, from time to time^ 

, l^ower to lower rates of by order published in the Gazette of India, reduce or 
stamp-duty. remit, in the whole or any part of British India, the 

duties chargeable under this Act on all or any of the instruments mentioned im 
the first and second schediiles hereto annexed, or on any particular class of such 
instruments^ or <ai any of the instruments belonging to such class, or on any of 
, the instruments mentioned in the said schedules when executed or granted by or’ 
to any particular class of persons, or by or to any member of such class, and 
may, in like manner, cancel or vary such order to the extent of the powers hereby 
.given. Every such cancelment or variation shall be published in the Gazette 
cf lndia,^ ; ^ 

lY, ’ Nothing in this chapter or in the schedules hereto annexed shall be 
' Saving uf judicial stomp- deemed to affect the stamp-dbiics chargeable under* 
duties. any other enactment relating ' to stamps used in 

' , judicial proceedings. 



> B^ kxAVIIof 1870. 

In eksTcise of this power the duties chargeable on the foUowlng^instruments have been 
^ t«*niitijed : — 

^jsoeeiheidia made by the rayats in opium-producing diatricts for the cultivation of tha t 

dat^ iPeb. 17, 1870. 

roud)l'^e9ce6uted bymoney-otderagento or their sureties for the due peiloitaance of their 
^ j aaanioh>agsf^s — No. iSSl, dated dune 13, 1872. 

T: .Ifisttojnktoto In Hill 'Itocta of Chittagong-^No..8764, dated Oct. 25, 1872. 

' gnmted under the Code of Civil. Procedure, by which the right, title, and 

iimhoveaHepioperiy sold in execution of a dberee by a civil court are transferred 
Ofstu, 1878.* 

of guaran^toeing that ’the ibcal incsome from private sub- 
W hepimital^ or dsimeiuKuy ahall not be less than a speomed'sum per 

■■ dak , 

Ip Biftiidi BuirWitt bstween natives and the*.0hief ObmmissiCher — 

otsoldieiv!: 




UNSTAMPED OB INSUFFICIENTLY STAMPED' DOCUMENTS. 7 

CHAPTER IIL 

Unstamped oa Insufficiently Stamped Dooument$^ 

18. (a.)— No instrument chargeable with stamp-dutj shall be recei^^ 

Instnimenta not ^^7 Court of Justice, or by any person haTihg 

stamped inadmisaible in by law or consent of parties authority to receive evfr ‘ 
evidence. dence, as creating, modifying, transferring, or oxtin^ 

giiishing, or purporting to create, modify, transfer, or extinguish, any right op 
obligation, or as evidence in any civil proceeding, or shall be acted upon in any 
such Court, or by any such person as aforesaid, or by any public officer, or shall 
be* registered by any officer acting under any law for the registration of assure 
ances or in any public office, or shall be authenticated by any public officer, 
unless such instrument bears a stamp of a value not less than the amount of 
the duty with which it is chargeable under the law in force in British India at 
the time of its execution. 

(b ,) — Every instrument chargeable with stamp-duty shall be admitted 
Except in criminal pro- in evidence in any criminal proceeding (other than 
feedings. proceedings under Chapter XL* of the Code of 

Criminal Procedure), although it may not have the stamp required by law 
impressed thereon or affixed thereto. 


InatnimentB executed (before Nov. 80, 1874) in favour of, by, or on' behalf of, the Qo- 
vemment, relating to the carriage of grain to, or in the territories under, the respective 
Oovemments of the Lieutenant-Qovemor of Bengal and the Ideutenant-Govmior of the 
N, W. Provinces— No, 1389, dated Feb. 26, 1874. 

Instruments relating to advances made by, or under the authority of. Government lor 
the purchase of grain, or to rayats or cultivators (extends only to the Lower Provinces and 
the Benares Division) — No. 1401, dated, Feb. 27, 1874. 

Instruments relating to land or l^nefits to arise out of laud executed by members of 
•certain tribes residing in Baunu District — No. 1789, dated March 18, 1874. 

Instruments by which moveable or immoveable property is conveyed to the Secretary of 
State for India in Council by way of (a) sale, (() lease, or (c) exchange, where money is paid 
by Government for equality of exchange — ^No. 6046, dated Oct, 9,1874. 

Afiidavits made as a condition of enlistment under the Indian Articles of War — No. 7516^ 


dated Dec. 31, 1874. 

Bonds executed by the sureties of middlemen (lambardirs or khattadiirs) taking advances 
for the cultivation of the pox^py within the limits of the Benares and Patna Opium fancies — 
Financial Notification, No. 503, dated Jan. 22, 1875. 

Title-deeds (aanads) grants to Bhumias in Ajmer — ^No. 1243, dated June 4^ 187F. 

Instruments execute by salaried officers of Government to secure the due performanee 
of their duties — ^No. 2280, dated July 13, 1875. 

And the duties chargeable on the following instruments have been reduced 

On a release of any claim secured by a document chargeable with stamp-duty of less 
than Ba. 8 — reduced to the duty with whi^ sudh document is chargeable — ^No. 220^ dated 
April 2, 1874. , , , 

On a release of any claim affecting any property when such claim is not secured by a 
document chargeable with stamp-duty, if the v^ue of the pnmertjy iiji expressed in the 
Mlease, and does not exceed Bs. 700 — reduced to the duty with whiih a oonv^ance cl the 
property would be ohar^able if the consideration for the conveyance equally the value dC 
'the propesty eapreasedun^the release — i5. 

On instruments of exchange el immoveable property when no money Is pmd pr amed to 
- be paid for equality of exchange — reduced tQ.four rupoeB--No; 5984^ daM Spp. 80, 1874. 

' On instrumenta of gift of immoveable property ^hen the value thereof d€>es hot pxoped 
Ba. 1,500 — reduced to the duty chargeable under ^edule i. 6n a obnveyai^ thecon^ 
i^eration-mon^ in which is the same as the value of the immoveable prepay given'^Nb. 
.179, dated Apia 16, f 876. ^ ... ^ « 

Oh the bounteipart of any mstrument— reditaf to tiha duty obargeabie on the xhsi^<* 
-aaent itself— No, *2265, dated July 28, l$75. 

* See Act X el 1872, a. 2 and Boh V, 
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10. Subject to the provisions contained in section twenty-six, no person 
Foieign bill unstamped or taking a bill of exchange or promissory note re- 
with stamp uiicanoellud. quiring a stamp under section eight, either in pay* 
poeut or as a security, or by purchase or otlierwise, shall be entitled to recover 
thereon, or to make the same available for any purpose, unless at the time when 
he so takes it the proper stamp is affixed thereto and cancelled in manner di- 
rected by this Act* 

* 

20. When any instrument chargeable with stamp-duty* executed on 
PoweiB of civil courts as bearing the stamp required by the law in 

to unstamped or in»vf- fo'rce in British India at the time of its execution 
ficicntly stamped instru- is produced in a Civil Court, the Court, if batisfied 
that the omission to execute sucli instninicut on 
paper bearing the pro])er stamp did not arise out of any intention to evade 
payment of the proper duty, and on pajment of such <luty, or, in the case of an 
insuificiently stamped iustiument, of the sum required to make up the full 
amount chargeable on such instrument, f together with a penalty of the follow- 
ing amount (that is to say, if the instrument is produced witliiu one year from 

the date of its execution, five times, or, if it is pro- 
Fenoity diieod afti'r one year from such date, twenty times, 

such proper stamp-duty or deficient portion tliereof us aforesaid), shall certify by 
endorseinont on such instrument that the proper 6t.imp-dnty has been levied 
thereon: Provided that no such penalty shall exceed one thousand rupees. 

Such certificate sliall bo conclusive evidence as to the amount of stamp- 
duty leviable on such in‘«truinenfc, and the said instrument shall thereupon be 
admissible as if originally executed on paper bearing the proper stamp. 


21- («*) — An entiy of every such payment showing the amount thereof 

Kogiatration of payments sball he made in a book to be kept by the Couit, 
and penalties levied by oivd and shall also be endorbcd on the instrument in 

respect of which the payment is made, and such en- 
dorsement shall bo signed by the presiding oificer. 

(^.)~The Court sliull, at the ciwl of ei ery month, make a return 


to the 

Collector of the money ( if any ) which it has so re- 
ceived, distinguishing between the sunis received by 
way of penalty and the sums received by way of duty, stating the number and 
^tld of the suit, the name of tlie party from wlioui the money was i*eeeived, 
iSHd the date (if any) and desciljition of the instrument. 

/ (c.)— Tlie Court shall pay over all money so received to the Collector or to 

such person as he may from time to time appoint W 
receive the same. 




Botums to Colleotor. 


Paymeuta to Collector. 


If ii appear to a Civil or Criminal Court that any instrument filed 
i unstamped or exhibited in such Court was executed on unstamped 

‘ dvil or ori- or insufficiently stamped paper with the intention of 

s ^ evading payment of the stamp-duty required by the 

fai feUOO ISa British India at the time of its execution, the Court may im- 
“*■*^4* ahd send it to the Collector, and he shall thereupon pro- 


♦SlCiMh 72, 2S7; 7 Mad. 3«8. 
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23. Wlier any instrument is produced before any registering officer^ or 
^ Iinpounamg unstamped in any public oHico other than a Civil or Criminal 
mstrurnents in public office. Oouiii, if it appear to the registering officer or to the 
head of such public office that the instrument is chargeable with stamp-duty 
under the law in force in British India at the time of its execution^ but that it 
does not bear a stamp of a value equal to or exceeding the value of the stamp 
prescribed therefor by tliat law, he shall impound the instrument, and send it 
forthwith to the Collector. 


24* (a.) — When any instrument* is produced before the Collector, other^ 

Powers of Collector os to ^ise than for the purpose of obtaining an adjudica- 
unaiamped or insufficiently tion under section thirty-nine, or has been sent to 
stamped instruments. him under section twenty-three, he shall either pro- 

ceed in accordance with the provisions of section twenty, exercising the powers 

Prosecution thereby conferred on a Civil Court ; or, if it appeal 

rosecu on. instrument was executed on unstamp- 

ed or insiifficiently stamped paper with the intention of evading payment of the 
proper stamp-duty, he shall prosecute all the persons that have executed the said 
instrument, or such of them as to him may seem fit ; or, if it appear to bine 
that the instrument is properly stamped, or that it is not chargeable witi 
stamp-duty under the law in force in British India at the time of its execu* 
tion, he shall certify by endorsement thereon that it is properly stamped, oi 
that it is not so chargeable (as the case may be) ; aiid he shall thereupon re- 
turn such instrument to, the registering or other public officer by whom ii 
was sent, or to the person by whom it was produced, and, subject to th< 
provision contained in section forty, it shall be deemed to be properly stamped 
or upt chargeable (as the case may be) : 

(5.) — Provided that, in any case coming ni»der this section, if the instru* 
_ . . - ,, mont is brought within one year from the date. of itj 

emisBiou o pena y. execution to the Collector, or other public officer b;;\ 

whom it has been sent to the Collector under section twenty-three, and if th< 
Collector is satisfied that such instrument has not been duly stamped previously 
to being signed or executed by reason of accident, mistake, inadvertence, o) 
urgent necessity, he may remit the whole or any part of the penalty prescribec 
by section twenty. 

(c.) — Provided also that, in any case coming under this section, in whipl 
an instrument, other than a bill of exchange or promissory note, purports tc 
have been executed out of British India, if the Collector is satisfied that tin 
instrument was so executed, and also tliat it has been brought to him witfaji 
the three months next after its arrival in British India, he shall, on payment p; 
the duty with which such instrument would have been chargeable if executed, ir 
British India, certify by endorsement thereon that the proper stamp-duty lias 
been levied upon it. 

(<L ) — Subject to the provision contained in section forty, such certificate 
shall be conclusive evidence of the amount of stamp-duty leviable on the in- 
strument, which shall tlicreupon be admissible as if originally executed on papei 
bearing the proper stamp. 

26. When the Collector elects to proceed under section twenty^ he shall 
Yalidiir of for (if he inlppseB » penalty), after endorsing on tlw 

which Collector lories instmnient the oeortifieate therein directed, ' or (If 1m 
penalty. remits the whele of Uie peiml^) after endoisi^ ^ 

* 7 Mod. m: . ; 
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the insimnient a certificate to that efiect, return such instrument to the regis** 
iering or other public officer by whom it was sent^ or to the person by whom it 
was produced, 

Subject to the provision contained in section forty, the said instrument 
shall thereupon be, and be deemed to have been, as valid as if it was original- 
ly executed on paper bearing the proper stamp. 

In case any instrument sent or returned under section twenty-two, 
Xjota of instruments sent twenty-three, or twenty-four, or the former part Arf 
under section 22, 23, 24, or this section, bo lost, destroyed, or ii\jurod during 
?6. transmission, the Court or officer sending or return* 

ing the some shall not bo liable for such loss, destruction, or injury. 

26. (a.) — When any bill of e-vchange, promissory note, choepio, or order 

Power to sump mstm- for the payment of money on demand by any bank- 
ments chargeable with one er or person acting as a banker, chargeable here* 
amuu under with the duty of one anna, comes to his 

hands unstamped, he may afiix thereto the necessary adhesive stamp, and 
cancel the same in the manner required by this Act, and, upon so doing, may 
charge the duty against the person who ought to have £>aid the same, or deduct 
such duty from the sum so directed to be paid. 

(A) — Such bill, note, cheque, or order, shall, so far as relates to 
the stamp-duty chargeable thereon, be valid ; but this shall not relieve any 
person or firm from liability to the penalty which ho or it may have incurred by 
issuing or giving the said bill, note, cheque, or order unstamped. 


27. (a.)— Any person, or the agent of any person, from whom money 

Procedure where recoipta exccoding in amount twenty rupees is due or claimed 
«re required. to bo due, and who shall have paid such money, may 

provide a piece of paper with an adhesive stamp of one anna affixed thereto, 
and may require of the person entitled to such money, or any agent to whom 
the same shall have been paid, a receipt for such money, and also the value of 


the said stamp. 

((«)*— If any one to whom money shall have been so paid refuses to 
receipt upon demand thereof, or to pay the value 
Mml to gtvo loopte. of thosaia Btiunp thereon, he ehaUbe hable for every 
such offence to a fine not exceeding one hundred rupees. 

28. Except as provided in sections eight and twentyHsix, no stamp shall 
Afta^stiunpiag when in- be affixed to, or impressed on, any bill of exchange 
ad m iM d bl a l>romissory note, or any instrument chargeable 

Iieheunder with the duty of one anna,^ subsequent to the execution thereof, nor 
the provisions of sections twenty and twenty-four apply to any such iustru- 
nhent. 


CHAPTER. IV. 

Orimikal Penalties. 

88* Any person or firm making, signing, or issuing, or, except as 
lor ikxaouite ia- provided in sec^tion twenty-six, accepting, endorsing, 
adt duly paying, or receiving payment of, any bill of exchange, 
promissory note, cheque, or otlier similar mstrument 
^ duties hereby imposed^ without the same being duly stamp- 


* 7 IM. 36$ 
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ed, and any person making, executing, or siting, otherwise tiian as a 
any other instrument liable to any of such duties without the same , bei^. dafy « 
stamped, shall, for every such offence, be liable to tine not exceeding oniehnadrea 
rupees, or, if ten times the value of the’ proper stamp exceeds one hundred J^pe^, 
to fine not exceeding ten times such value, or, where an insufficient stamp haa^. 
been used, if ten times the deficient amount exceeds one hundred rupees, to film 
not exceeding ten times such amount* 

30. Any person or firm presenting for acceptance or for payment, or 
Penalty forpreflenting,&c., accepting, paying, endorsing, transferring, or in anjr 

uuBtamped foreign bills or manner negotiating, any bill of exchange or promise 

sory note drawn or made out of British India, where- 
on there is not such stamp as is required by this Act, shall be liable, for every 
such offence, to fine not exceeding one hundred rupees. 

31. Any person or firm presenting for acceptance or payment a bill or 
Cancelling stamps on fo- exchange or promissory note to which an adhesive* 

reign bills by holder. stamp has been affixed under section eight, and any 

person or firm endorsing, transferring, or in any manner negotiating, such bill 
or note, shall, before delivering the same out of his or its hands, custody, or • 
power, cancel the stamp so affixed, in such manner as to show that the stamp 
has been made use of, and so that the same shall not admit of b€sng used again#. 

Any person or firm who or which ought, as directed by tliis Act, to cancel 
Penalty for failure to such stamp in manner aforesaid,, and refusing or* 
cancel such stamps. noglt}cting so to do, shall be liable, for every such 

offence, to fine not exceeding- one hundred rupees. 

32. Any person or firm drawing or executing within British India a bill'i 

Penalty tor not diamng » Pol^y f 

full number of bjUa or marine “S ^ drawn Or executed m a sot of two or more, 
policies purporting to be in and not at the same time drawing or exeenting on: 
sets. paper duly stamped, as required by this Act, the whele 

number of bills or policies ol which such bill or policy purports the set to conai^, ^ 
shall, for ©very such offence, l)e liable to fine not exceeding one thousand rupees. 

33. Whenever an adhesive stamp is used as hereiirbefor© authorized, the- 
Cancellation of adhesive person making or executing the instrument to which: 

stamp by maker or executant. stamp is affixed sliall, before delivering the in- ' 

strument out of his hands, custody, or power, cancel the stamp so used, so that , 
it can not be used again. 

Any person making or executing such instrument, and failing to can^ 
Penalty for failure to can cel the stamp affixed thereto in manner aforesaid^, 
cel Buoh etamp. shall, for every such offence, to liable to fine not 

exceeding one hundred rupees. 

34. (t*.) — When any moveable or immoveable property is sold, the full 

consideratioir-money directly or hidirectiy paid or* 
Consideiation to be stated, secured, or agreed to be paid or secured, for the same^ , 
shall be truly set forth in words at length in the principal or only instmment 
whereby tlie properly sold is conveyed to, or vested in, the purchaser orin anj^ 
other person by his direction. • , v 

(i.)_Wlien any property is sold and conveyed subject to any mortgage/^';; 
Mortgage-money to be bond or other debt, or to any gross or entire ^ 

deemed purchase-money. money, such ddbt o^ sttm shi^ be deemed the ;; 

deration-mmiey or part of the consideration-^mnney (as tire case may m \ 

* 8 Mad. Rulinga xapd., 9 Mad. thzlicga v. , : ^ - .I; 
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gpect 'wlierpof tlic duty chargeable xinder the first schedule to this Act shnil bo 
paid, notwilhbtandiiig the purchaser is not or does not become personally liable 
for such debt or sum^ or docs not agree to pay the same or to indcinuify tho 
Boiler against the same. 

(c.) — ^If the full consideration-money is not sot forth as aforesaid, the pur- 
Pcnalty for not stating chaser and the seller shall each Ih» liable to fine not 
oonfcidoration. exoooding five hundred ruj)oos, and shall also pay a 

fine of five times the amount of tin* exoes*^ of duty with which such instrument 
would have been eluirgoahle under this Act, if tlie full consideration-money had 
been duly set forth in such instrument, in addition to tlie duty actually paid for 
the same. 

36. Any attonw»y, a nkil, pleader, mnlchtdr, or other person employed in 
Penalty on attorneys, &o, about tho pre^pariug of any instrument in or upon 
not iii^eiting tine consideia.^ uhich tho full consideration-money is hereby required 

tube tiuly set ft^rth, or employed for any of tho 
I iiities ihereto in anywibc about or relating to the transaction therein men tioiiod, 
vho knowingly inseits or sets lorlh, or iwisos to he insertoil or set fortli, in or 
iijKHi uuy sndi instrumeut, any other than the full consideration-inoiiey, shall, 
for e\M;y such oll‘enee, pay a fine not less than five hundred iiqieeb and not 
extending five thousand rupees. 

K\cry attorney, vakil, pleader, and mukhtiir, com i< ted under this section, 
shall, from tho date of sudi comiction, l>e disabled to practise as an attorney, 
vakib pleader, or inukhtdr : 

Provided that no p<Tson shall be liable to any penalty or disability under 
this section, unless the diitj acdually paid for the instrument is h‘ss than would 
have been payable for the same in case the consideration- money had licen truly 
Bet forth as aforesaid. 

30. Whoever abets, within the meaning of the Indian Penal Code, any 
(►ITtiiee made punishable by thin Act, shall he pun- 
Abetment. ished with the pnnishnieiit hereinbefore provided for 

stub offence. 


37. All fines ini]K)Sed under this Act may be recov(*red, if for offences 
comnutted outside the local Ihnitb of the towns of 
Kmveiy of fines. Calcutta, Madras, and Bombay, in the manner pre- 

sotilied by the Code of Crimiiuil l^rocedure, and, if for ofiences committed within 
those limits, in the manner ]>rehcrihcd by any Act regulating the police of such 
towns in force for the time being. 


In the case of a finn, tho MagiNtrate imposing tho fine may issue a war- 
rn^t for tlie levy of the amount by distress and sale of any moveable property 
bfdnngtug to the firm or to all or any of the members thereof, 
t 38. Whenever an offender is sentenced to pay a fine under this Act, the 
_ . , > . convieting Magistrate may award any portion not 

Mewara to informers. cxceetling one-half to the person on whose informa- 
tiun tiie offender lias boon convicted. 


CHAPTER V. 

^ JtJBlSBTCTION. 

- ^ Wlmn instrument cliari^able witli f>tamp-duty under this Act, 

ol ilouht tm iKrhrthor previously stamped or not, is brouglitto tho 
Oo]10ot<>r, and tJio person bringing it desires to have 
df ihAt officer as to the duty with which it h so chargeable, and 



JURIBDICTIOK. 


IS 


pnjs a fee of five rupees, the CoUoctor shall assess and charge the .duty to 
which, in his judgment, the instrument is liable; and, upon |)a]npent . of 
such duty, or of such a sum as, with tlie duty already paid thereon, is equal to 
the duty so assessed and charged, and of the penalty, if any, incurred though / 
the instmment having been executed on insufficiently stamped pap^). aha}! . 
certify by endorsement on such instrument that the full duty with which it is . 
chargeable under this Act has been paid. The instrument shall thereupoti; 
be deemed to be duly stamped, and shall be receivable in evidence or othei^ise 
in all courts and public offices as if originally executed on paper bearing tho 
proper stamp : 

Provided that nothing contained in the former part of this section shall 
authorize the Collector to make any such endorsement on bills of exchange^ 
promissory notes, or instruments diargeable with the stamp-^duty of one anna, 
when brought to him on unstamped or insufficiently stamp^ paper subsequent 
to the drawing or execution thereof. 

40- All certificates and orders of the Collector under this Act shall be 
UeviBion of Collector’s open to revision on appeal or otheiwise by tlie Chief 
certificates and orders. Controlling Hevenue Authority to which the Col- 

lector is subordinate ; provided that no order passed on such revision shall 
invalidate any registration or other proceeding previously made or taken of 
or upon an instrument endorsed by the Collector uAder section twenty-fiour 
or section twenty-five. 

41. (fl.) — The Chief Controlling Revenue Authority may state any case 

Reforance to High Court. l^fore it under this Act, and refer such case 

witli its own opinion thereon, if the case arise in the 
Presidency of Port Saint Geoi'ge or the Presidency of Bombay, to the Local 
High Court, and, if it arise in any other part of British India, to the High 
Court at Fort William. 

(6.) — Every such case shall be decided by at least throe Judges of the 
High Court to which it is referred ; and, in case of difference, the opinion of the 
majority shall prevail. 

(c,) — If the High Court is not satisfied that the statements contained in 
the case are sufficient to enable it to determine the qiiestions raised thereby, the 
Court may refer the case back to the Revenue Authority by which it was steted 
to make such additions thereto or alterations therein as the Court may direct In 
that behalf. 

(d.) — The High Court, upon the hearing of any such case, shall decide 
the questions raised thereby, and shall deliver its judgment thereon, containing 
the grounds on which such decision is founded : and it shall send to the Reve- 
nue Authority by which the case was stated a copy of such judgment under the 
seal of the Court and the signature of the Registrar, and the Revenue Autho- 
ity shall, on receiving the same, dispose of the case cx>nfommbly to such 
judgment. 

42. Tlie Chief Controlling Revenue Authority may. Upon petition, remit 

wholly or in part any penalty imp^ed under this 

Power to remit penalties, 

43. All prosecutions in respe^ of any ofietiee ppniehable by this Act 
Institution and conduct of shall be insritutecl aud conducjted by the ^Ilector of 

pTQseoutions. odier officer iia the Local Govfrnment^^en^|«I|f 

or the Collector specially authorizes in that ^hajtfi „„ - i ' ! ;; 
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Offences {kunic^ble under tins Act may be tried within the limits of 
vV''<'!yt*T4w;iw.gY^ Af Kcydstmt«» tovnas of Calcutta, Madras, and Bombay by a 

Magistrate of FoHce, and beyond those bmits by 
'IMbgiairate o .District or a person exercising the powers of a Magistrate 
/ |afi defined in the Code of Criminal Frocedure) or of a Subordinate Magistrate 
bf ^he first class ; ^ ^ 

Provided that, in imposing penalties under this Act, no such person shall 
^Ceed the limits of jurisdiction prescribed for him 1^ the said Code. 


CHAPTER VI. 

Miscellakeoxjs* 


, 46. If any person possessing any stamped paper which has been obtained 
ItSfimd in CM ofuiMaeBS in the manner allowed by this Act, or any paper 
:^iqpoiM paper. on which the stamp has been denoted by the 

CdHector or ^e Superintendent of Stamps, does not require the same for use, or 
If the paper so possessed becomes spoiled or unfit for use as hereinafter men, 

, Collector of the District in which the paper has been purchased may 

application made to him within one year after such purchase, and upon 
Vd^very to him of such paper, refund the amount paid to Government for the 
isaiiie^ whether by the applicant or any other person ; or, in case the owner of 
llm paper ao spoiled or unfit for use desires to be supplied with stamped paper 
of siMlar or equal value, the Collector may cause such paper to be delivered to 
hhn or his agent upon payment of the value of the paper on which the new 
or is^unps ^all be impressed.* 


4d< Stamped paper and paper on which the stamp has been denoted by 
When stamps paper shall Collector or the Superintendesit of Stamps shall 
be bald to be iqfioUea be held to be spoiled or unfit for use within the 

"tnbaning of section Ibrty-ffve when, accident happening to the same before 
, knf imting therei:q>oxi has been finally signed and executed, it is rendered uqfit 
i fadf use ; or virhen, because of some error in tlie drawing up or copying of any 
I writing tjbereoh, discovered befi>re such writing has been finally signed and exe- 
IS rendered of no avail ; or when, by reason of death or refusal of the 
whoirn signattire may be necessary to effect the transaction intended by 
^ wgdtjfig, it renmins incomplete and of no avail; or when, by refusal of any 
q Ja^t gnmt^ by a writing thereon, it hasiailed of the purpose intend- 
vriien, by rea;Mn of failure of consideration/ the transaction intended to 
or evident^ by writing thereon cannot be effected or evidenced ; or 
} ^i^,f r.the tran6i|Ction^^ to be . effected by a writing thereon has been 

i 9 ^ when, in the case of a*nogo- 

jstfcch instrument is, by reason of non-delivery to the payee or 
in bi^alf^ or o^er causey never brought into use; or when, in 
^ than a bill drawn in a se^ it has not l^en 

^tb^'-or pa^rineht. 

of a sale, or ai^^Kehange upon whieh money is paid 
VI ,; . > for , equalilgr ^ ekehange, or a lease for a premium, 
fal|.oow;^4^rioa«>money le not truly set forth in 

'-irTn^ I I -- - - - ' ! ■' - I T - 1 ,1 i i „ ^ J 

hm/m afttn. 13, 18:^3. 
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the manner hereby directed, the purchaser, or the person peyhog money, for 
equality of exchange, or the lessee (as the case may be), or his representative in 
interest, ii«ay sue for and recover back from the seller, or the person reviving 
such money, or the lessor (as the case may be), or his representative in intenesty . 
so much of the consideration-money as Is not set forth sjS aforesaid, or the 
Tpholo thereof, if no part of the same is so set forth ; and in such snit, hptwiili- 
standing anything hereinbefore contained, the conveyance, instrument of e^; 
change, or lease, shall be admissible in evidence. 

48. Every Local Government shall frame rules for regulating the sals ctf 
Power to make rules for stamps and Stamped paper required by this Act ot 
sale of stamps. by the Court Fees Act, 1870,* for determining tha 

persons by whom such sale is to be conducted, and for fixing the remuneration 
of such persons within the territories subject to its control, and may, from time 
to time, alter and add to such rules.f 

Such rules, alterations, and additions, shall^ when approved by the 
Approval and publication Governor-General of India in Council, and after 
of rules. publication in the local official Gazette, have the 

force of law. 

Any person appointed to sell such stamps and stamped paper, who know* 
Penalty for disobeying disobeys any. such rule, shall be punished 

rules. with simple imprisonment for a term which may 

extend to six months, or with fine not exceeding five hundred rupees, or with 
both. 


49* When an impressed stamp is used under section five to denote the 
Employment of single im- amount of duty with which any instrument if 
pressed stamp. chargeable, such amount shall be denoted by f 

single stamp, except when such amoimt exceeds one thousand rupees, in which 
case it may be denoted by two or more impressed stamps of which the aggre* 
gate amount is the amount so required. 

Provided that, when a single impressed stamp of any amount less than 
one thousand rupees is not procurable on application to the Collector or 
stamp-vendor appointed under section forty-eight, it shall be lawful, on such 
officer making a certificate to that effect, for the person requiring such stamp 
to denote the amount by two or more impressed stamps, of which the aggre- 
gate amount is the amount so required. 

60. When more stamped papers than one are used under section forty- 
Employment of aevoral nine for an instrument chargeable with stamp-dufy 
stamped papera. under this Act, each paper so used shall contain A 

part of the instrument. 

51. E^ery Local Government shall cause this Act, and the scheduled 
Act. to be translated, in- hereto annexed, to be carefully translated into tho 
dexed, and sold cheaply. principal vernacular languages of the territone^ 
subject to its control. A full alphabetical index shall be added tOvCVery aufh 
translation, and. the translation and index shall be printed and sold^to ihe 
public at a price not exceeding four annas per copy. 


+ See Somday (rozfitte, IDfe. II, 1$?3, p 1009, and Oct* 1874, P* 

/huiA Chvemmeni (Gazette, Aug. 1874, p. lA, 



SCHEDULE I. 

^argecMt mth ttA-wiwm, ttamp-dvfies. 


THE GEMBRAt STAUPAOT 
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3* Policy Insiir- f When the amount msnred does not exceed Rs. 1,000 

wjce. ■? ^0** e^oiy further sum of Rs. 1,000 msuied or for every 







SCHEDULE I— continued. 

Instwments chargeable with ad-vahcerh stahbp-dvties 

Desgription of Instrcmento. [ Proper Stamp-dity. 


^(UTRnrnK i. 
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o 
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§ 
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c 
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^ 1 

h-» 

■I 

fn 

O 

I 

§ 1 
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(a ) Whefe the lease is expre'sscd to be fora term of less than , f The ^damp-duty with which a 
one year ... ... . hond( No 5) for the total amount 


[ The stamp-duty with which a bond 


STAXP ACT. 



o> 


(d.) Where the lease is granted in consideration of a fine or pre-. ( The stamp-duty with which 

iQ rofiAi-ipH ... .1-! conveyance for the amon 


gCHlCDULK t 




21 




«9 




the qbnbrai. stamp act. 



SOHKnrLK f 
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SClIEDriiE T — continued. 

Table showing the Stamp-duty (hargpable under thta Schedule on omy 
Bill of Exchange or Proonissory Note^ the amount of which does 
mot exceed Rs 2,00,000 




Phoper Stamp-dutt 

When the atnotint 

but dopfa not 

If drawn 
singly 

If drawn 
in sets of 
two, for 
each part 
of the set 

If drawn 
in sets of 
three, for 
each part 
of tbo set. 

i xceeds 

exceed 

Rs. 

As 

Rs 

As 

Rs. As. 

R', 

Rs 100 

0 

1 

0 

1 

0 1 

100 

200 

0 

2 

0 

1 

0 1 

200 

300 

0 

8 

0 

2 

0 1 

300 

600 

0 

6 

0 

3 

0 2 

600 

900 

0 

9 

0 

5 

0 3 

900 

1,200 

0 

12 

0 

6 

0 4 

1 ,200 

1,500 

0 

15 

0 

8 

0 6 

1,500 

2.500 

1 

8 

• 0 

12 

0 8 

2,500 

5,000 

3 

0 

1 

8 

1 0 

5,000 

7.500 

4 

8 

2 

4 

1 8 

7,500 

10,000 


0 

3 

0 

2 0 

10,000 

15,000 

9 

0 

4 

8 

3 0 

15,000 

20,000 

12 

0 

6 

0 

4 0 

20,000 

25,000 

15 

0 

7 

8 

5 0 

26,000 

30,000 

18 

0 

9 

0 

6 0 

,10,000 

40,000 

24 

0 

12 

0 

1 8 0 

40,000 

50,000 

30 

0 

15 

0 

10 0 

50,000 

00,000 

3C 

0 

18 

0 

12 0 

«0,0(J0 

70,000 

42 

0 

21 

0 

14 0 

70,000 

80,000 

48 

0 

24 

0 

16 0 

80,000 

90,000 

54 

0 

27 

0 

18 0 

00,000 

1,00,000 

60 

0 

30 

0 

20 0 

1,00,000 

1,10,000 

66 

0 

33 

0 

22 0 

1,10,000 

1,20,000 

72 

0 

36 

0 

24 0 

1,20,000 

1,30,000 

78 

0 

39 

0 

26 0 

1,30,000 

1,40,000 

84 

0 

42 

0 

28 0 

1,40,000 

1,50,000 

90 

0 

45 

0 

30 0 

1,50,000 

1,60,000 

96 

0 

48 

0 

, 32 0 

1,00,000 

1,70,000 

102 

0 

51 

0 

34 0 

1,70,000 

1,80,000 

108 

0 

54 

0 

36 0 

1,80,000 

1,90,000 

114 

0 

67 

0 

38 0 

1,90,000 

2,00,000 

120 

0 

60 

0 

40 0 





iHSitinnttiii 1. 

tMe ikowi/itff ekMftalMe 'mde¥‘ 


When such ettm ekceeda 

Bs. 17.000 

18,000 

19.000 

20.000 

21,000 
ie,ooo 

25.000 

24.000 

26.000 

26,000 

27.000 

• 28,000 

29.000 

30.000 

40.000 

50.000 

60.000 

70.000 

. -SO, 000 

90,000 
1,00,000 
1,10,000 

1 , 20.000 

1,80,000 

1.40.000 

1.60.000 

1,60,000 

1,70,000 

1,80,000 

1.90.000 

2 , 00,000 

2 . 10.000 
2,20,000 

2.30.000 

2.40.000 

imooo 


hnt does not ekceed 

Be. 18,000 

19.000 

20.000 
21,000 
22,000 

23.000 

24.000 

26.000 
26,000 
27,000 
28,000 

29.000 

80.000 

40.000 

50.000 
60,000' 

70.000 
. 80,000 

90.000 
1,00,000 
1.10,000 
1 , 20,000 

1.30.000 

1.40.000 

1.60.000 
1,60,000 

1.70.000 

1.80.000 

1.90.000 
2,00^ 

2.10.000 
2,20,000 
2,80,000 
2,40.000 

'iss 



■niK oKirsaAt wtamp actt. 

SCHEDtJLE I-KJoatiritiod. 



thow^wg th* StemjihdtUy t3u»»g«tiM* wader tHe SehedaUe at 
Monde /at' w/vy own not eoteeeding Re, 4,00,000 — oo&olnded. 



rv;7-.i.&‘rr,r-rMi-iri'!‘"v‘' 'I , .'eamxt 

Fropeor Stamp-duty. 

Whiten fmda, sum ^xcepda 

but does not exceed 

Rs. 

As. 

Ba. 2,70,000 

■Rs 2,80,000 

412 

8 

2,4^,000 

2,90,000 

425 

0 

Slo90|)000 *•* 

8,00,000 

487 

8 

3,00,000 

3,10,000 

450 

0 

3,10,000 

3,20,000 

462 

8 

3,20,000 

3,30,000 

475 

0 

3,30,000 

3,40,000 

487 

• 8 

3,40,000 

3,50,000 

500 

0 

3,50,000 

3,60,000 

512 

8 

3,60,000 

3,70,000 

625 

0 

3,70,000 

3,80,000 

587 

8 

3,80,000 

3,90,000 

550 

0‘ 

3,90,000 



4,00,000 

562 

8 


4 f 


SCHEDULE I— continued. 


^ ehowing ^ Stam^y^dnuty chargeable under tkie Sdiedule on 

, |W»y ConvayoMoe the consideratian-maney set forth in which 
i$^iMte«taeed Me, 4/)0, 000. 


Hm)) MmMiit of tnudh 

id^ml^-tDOBejr 





does not exceed 

Proper Stamp-duty^ 

Rs. 

Rs. As. 


1 0 8 


10 


2. 0 


3 0 


4 0 


5 0 

600 1 

6 0 




m 


• SOWllMTUIt 

SCHEDULE I--ootttinu«a. 

To6le thowbitg th* Stamp-^uty ehca>ffiKible under thie St^^du^ tei (ul^ 
Conwyanee the e<mideration>money a«t forth in, loAwJft' 4»W ♦*<** 
exceed Re, 4,,iXi,WX> — continued* • 


When the amount of such 
consideration-money 
exceeds 

• Bs. 

600 

700 

800 

000 


but does not exceed 


Rs. 

700 

800 

900 

1,000 


■proper Stamp-dnty. 


1,000 

1.500 
2,000 
2,600 
8,000 
3,600 

4.000 

4.500 
6)000 

5.500 

6.000 

6.500 

7.000 

7.500 

8.000 

8.500 
9,000 
0,500 

10,000 

11,000 

12,000 

18,000 

14.000 

15.000 

16.000 • 

17.000 

18.000 

19.000 

20.000 
21,000 


1,600 

2,000 

2,600 

3.000 

8.500 

4.000 
4,800 

5.000 

5.600 

6.000 
0,600 

7.000 

7.500 

8.000 

8.600 
9,000 
9,600 

10,000 

11,000 

12,000 

13,000 


14.000 

15.000 

10.000 
17000 
18,000 
19, OM 
20,000 

i !» 1,000 


xsx oEHiaiAi:, axjmv act, 

« 

SCHEDULE I— oondtided. 


* 

ittiiU iAow/ng tht Stam^^duiy ehargeaH* wndev iihi« SahediUe on any 
Cono^timee Mm odniid^ivHon-money aet forth in vMok does not 
exceed JRg. 4,00,000->concliided. 


When tbe amoimt of i>uch bnt 

oonsideration-inoteey 
exceeds 

Bs. 

22,000 

23.000 

24.000 

26.000 

26,000 

27.000 

28.000 

29.000 

80.000 

40.000 

50.000 

60.000 

70.000 

80.000 
90XKK)l 

1,00,000 

1,20,000 

1.40.000 

1.60.000 

1,80,000 

2,00,000 
2,20,000 

2.40.000 

8.60.000 

8,80,000 

8,00,000 

84 ( 0,000 

8,40,000 
8*60,000 
$^80,000 


not exceed 

Proper Stamp-duty. 

Bs. 

Bs 

As 

23,000 

165 

0 

24,000 

170 

0 

25,000 

175 

0 

26,000 

180 

0 

27,000 

185 

0 

28,000 

190 

0 

29,000 

195 

0 

80,000 

200 

0 

40,000 

260 

0 

50,000 

800 

0 

60,000 

850 

0 

70,000 

400 

0 

80,000 

450 

0 

90,000 

600 

0 

1,00,000 

550 

0 

1,20,000 

625 

0 

1,40.060 

700 

0 

1,60,000 

775 

0 

1,80,000 

850 

0 

2,00,000 

925 

0 

2,20,000 

1,000 

0 

2,40,000 

1,076 

0 

2,60,000 

1,150 

0 

2,80,000 

1,225 

0 

8,00,000 

1,300 

0 

3,20,000 

1,875 

0 

8,40,000 

1,450 

0 

8,00,000 

1,625 

0 

8,80,000 

1,600 

0 

4,00,000 

1,676 

0 


a ^ 




8CRE0t7JL£ It* 

SCHEDULE n. 


ln%trmmxU chargeable wiih^Jiased Stamp^uties* 


DbSCRIPTIOK op Ii^8TBOMB17T8. 

1. — Bill of Exchange, Promissory Note, Cheque, or 

Order for the payment on demand of an amount 
estoeeding twenty rupees 

2. — Letter of credit 

3. — Agreement or memorandum of an agreement 

relating to the sale of any Government Security, 
share in a Company or Association, or Bill of 
Exchange 

4. — Certificate or other document purporting to 

denote the right or title of the holder thereof, 
or any other person, either to any shares,^ scrip, 
or stock in or of any Company or Association, 
or proppsed Company or Association, or to 
become proprietor of shares, scrip, or stock in 
or of any such Company or Association 
, 6. — Note or Memorandum written in any book, or 
written on a separate paper, whereby any ac- 
count, debt, or demand, or any part of any ao- 
count> debt, or demand therein specified, ^and 
amounting to twenty rupees or upwards, is 
expressed to have been balanced, or is ac- 
knowledged to be due 

6. — Shipping order for or relating tp the conveyance 

of goods on board of any vcasel ... 

7. — Receipt or discharge given for or upon the pay- 

ment of money, of delivery of goods in satisfac- 
tion of a debt, the amount or value of which 
money or goods exceeds twenty rupees 

8. — Proxy to vote at any one meeting of — 

(a.) — Members of a Company or Association whose 
stock or funds is or are divided into idiares 
and transferable ... •«. 

(6.) — Municipal Commissioners 

Justices of the Peace, being a body corporate 
— Proprietors, members, or contributors to the 
funds of any institution 

9. — Bill of lading ' ... ... ... 

10. — Dock-warrant ... '... ...^ 

11. — Any agreement or meinorandum of an aanrce-' 

ment not otherwise provided for by this Act : 
Provided that where two or more leiters are 
offered in evidence to prove any agreement 
between the parties who shall have written Such 
letters, it ^hall be euifioient if any cm of tpach 
letters shall be stamped as an agreements 


PRorsii STAMn-nnirr. 


One anna.* 


Four annas. 


Bight annas. 


* This duty may be denoted by ah adhesive stamps 








‘ifii>\ {j'.-fitV***'-'':..-’'!* ^‘<'1 i S' - ‘ «'. . .j » .V' I..-- . 

THB aiantBu^ i^jai» apt. 

SCHEDULE Il^ontinued. 


[ DbBOBIFTION of IiI 8 TB 0 J*EHTB. PhOPBB STAMP-DOTy 

f 

t IS—VtoUeo of protest by the master of a ship .•• ^ 
i JS.-- Power-of-attorncy to present for registration— / 

; (a.)— A BiBgle instrument ... Eight annas 

(^.)_Any number of instruments required for I ^ 

I the completion of a single transaction a.. J 


i 


14.— AfHdarit not made for the immediate purpose of 1 
being produced in any Court 
16<.— Collateral instrument not otherwise provided for 
by this Schedule 

jQ.^OounterparC of any instniment chargeable with 
stamp-duty under this Act : Provided that the 
counterpart shall not be available unless the Col- 
lector or such other officer as he may authorize in 
that behalf shall certify that the proper stamp- 
duty on the original instrument has been paid. 
Such certificate shall be endorsed on the counter- 
part on the same being produced togoth^ r with 
the original instrument, and on the whole »be- 
ing duly executed and duly stamped in other re- 
t spects 

17.— tnsfenimeni of dissolution of partnership 
la — Power-of-attomoy for the performance of a single I 
act when the 'value of the matter tt» be*deali with 
docs not exceed hundred rupees ... 


One Pupee. 


19b— Power-of-attomey for the performance of a 
single act when the value of the matter to be 
dealt with exceeds five hundred rupees 
80.— Bond or mortgage-deed executed as a collateral 
secarity for the performance of any act, where 
such performance is aecured by some instrument 
^ previously executed on stampBpaper in accord- 

^ ance with the law in force in loritish India at 
. ^ the time of its execution 

evidencing an agreement to secure 
the repayment on or before the expiration of 
tJMfoe months from the dfte of such instniment 
of a loan made tqpon the deposit of tltle*4eeds 
ov other valuable security 



3&f a Bill of Exchani^ or ^Promissory 
i»t niiMlt«r (Hr cmnw of « ship .„ 


Two Bopees. 



SCHEDlTtK XL 


f 


31 ' 


SCHEDULE II— concluded. 


Description of Instrumisntb. Proper STAMP^DiTTy. 

26. — Instnimeut of co-partnership ... 

27. — Reconveyance of mortgaged property, when the / 

^ original mortgage-deed has been stamped in > Four Rupees, 
accordance with the law in force in British India ( 
at the time of its execution. ... . . . } 


28. — Composition-deed 

29. — Letter of license 

30. — Release* 

31. — Instrument purporting to confer an authority to 

adopt 

32. — Power-of-attorney not otherwise j)rovidcd for by 

this Hcliodulc 


r Eiglit Rupees. 


33. — Articles of Association of a Company 

34. — Memorandum of Association of a Company 

36. — Apj>ointmcnt in execution of a power, wliether 
of Trustees, or of property, moveable or immove- 
able, whore made by any writing not being a 
Will 


36. — Declaration of any use or trust of or concerning 

any property, moveable or immovoabte, where 
made by any wiiting not bei|»g a Will 

37. — Instrument of gift of immoveable property 

38. — Instrument of exchange of immoveable property 

where no money is paid or agreed to bo paid for 
equality of exchange t ... 

39. — Partition-deed relating to immoveable property 

where no money is paid or agreed to be paid for 
equality of exchange 


Sixteen Rupees. 


40. — Petition for leave to flic a specification of an in- 
vention, or for the oxbmsion of the term of the 
exclusive privilege of making, using, or selling 
such invention in India 


} 


One hundred Rupees. 

4 


41.— Articles of Clerkship or contract whereby any') 
person shall first become bound to serve as a clerk ( 
in order to his admission as an Attorney in any f Five hundred Rupees* 
High Court ... ... 


* See^Kotifioatiou No. 2201, dated April 2, 1874. 
t Reduced to four rupee®, Notification NOi 5934, Sep. 30, 1874, 



INDEX TO THE STAMP ACT, 


ABETMENT— 

Of offences punishable under Act,, s. 86^ 
ACCIDENT— 

Omission to stamp by> s. 24^ d> & 

To stamped paper, s. 40. 

ACCOUNT— 

Stamp on note evidencing balance of, seh. ii, 
No. 5* 

ACKNOWLEDGMENT— 

Of sum paid on letter of allotment or call, 
B. 10, cl* 2« 

Of debt, stamp on, sch* ii.. No. 5. 

ADHESIVE STAMP— 

Sec. 5, cl. a. 

To be ai&xed to bill drawn out of British 
India, s. 8. 

May be afiOxed to Instrument diaigeable 
with (me anna^ s. 26. 

May be affixed to paper for receipt, s. 27. 
Pieaenting bill wanting, s. SO. 

Holder of foreign bill to cancel, a. 31^ 
EJtecutant to cancel, & 83. 


ADMINISTRATION-BOND-- 
Sch i., No. 6. 

ADMISSIBILITY— 

See Evidenofi. 

ADOPTION— 

See AuihorU^ to ttdopL 

AFFIDAVIT— 

Defined, s. 3, d. 1 

To enable a persoci to receive a penakni,eK* 
empt, 8. 16, d. 12. 

Stamp on, son. U., No. 14. 


AFTER4STAMPING— 

When inadmissiblie, s. 28. 

AGENT— 

Of person from or to whom mener ^ owing 
or paid, b» 27* 

.Of owner of nsdees or spoiled stamped 

I>iq[»er, s. 46# 

AGREEMENT— 

Nor hire of tug-steamer not Jndnded in 
*cliaiter.paiiy7 a. 9, d. 7- 

For salt of gooo% r. 16i eh d. 

Kslating to salo of Goveimnent ieeuiffte^ 
ribsMP^mbBHjdwopon^iri^ 9* 

Not oUimwiaa jpioridad fWf stamp utt, dh. 
No. IL 

Btampun leiteni proTb^ 

To repay at abort date loam on deposit, 

atwoii,»A,Ko.S». 

9a* 


ALLOTMENT— 

See Letter cf AUotment* 

ANNUITY— 

Duty on bond, Ac., for payment s. 12.* 
Duty on oonveyanoa vmre considoratioh m* 
an, i6. 

Exemption d receipt for instalinent 
8. 15, cl. 3. 

APPEAL— 

From oolle<!toriB Aedsion, s. 40. 
APPOINTMENT— 

Stamp on, sch. ii.. No. 86. 

APPRAISEMENT— 

Stamp on, seh. i.. No. 219 
APPROVAL— 

Qf rules to be made by local Goveinmenis,^ 
a. 48. 

ARTICLES OF ASSOCIATION— 

Stamp on, ach. ii, No. 33. 

ARTICLES OF CLERKSHIP— 

Stamp on, adbu ii, No. 41. 

ASSIGNMENT— . , 

Of intereataecured by bond ormortgsgo-deea, . 

stamp on, sch. i., No. 13. 

Person to pay stamp on, a 6. 

ATTESTED COPY— 

DupUoate or extmet, atamp oi^ach. I., No. 28* 

ATTORNEY— 

Exemption of copies made for use of, a. 16, 
d. 14. 

Not stating tme conelderatioo, a. 36. 

See Artieiee qf 
AUTHENTICATION— 

Not of instanimenta not duly stamped, a. 18. • 
AUTHORITY TO ADOPT— 

Stamp QlOt aebu ii.. No 31* 

AWARDS- 
Defined, a. 8, d. 2* 

Stamp on, sdhw No. 32. 

BALANCE OF ACOOUlfT— 

0*1 note expreasbaR^aeb. ii, 


IBaaanptiopi of eoriam raem p b ^ oll^ a. 

May abkUi^ }na|i|nnenta dtH^gMdda * 
wilii€noana%a.38lr 

Indiidedin 'swrtHioMw^ 23* 

BiiiL w mmmm-- 


XMM4a.|l,d.«. 
When M 


9 ^ dWHa, es. 6 , 7 , a 99 #^ 4 ; 
6^ 



TNDB.X TO THf SJAUP AC^T 




Tif. UK EXC IIANGK (onUnvtd 
I ou to iKiy dut> on, ^ 9 
JDutu H on, 8 7 

UiHttinpM or with stamp uncaneslled, 
lioWer cannot rtco-vti on toieign, a 19 

to oollcctoi ou unfatampad oi in 
Hu/Ucient]^ stamped paper, a 89 
IN ^t jiicscnted, a 48 

B L)>Ie otherwise tlian on demmd, stamp 
«)ii sch i , No 1 

ra> Uile on demand, foi amount exceeding 
nty rupees, stamp on, sch ii , No 1 
foco irptcmiatf LettuHoJ' Htfpothei lUou, Aft 
nim andu NegotuibU Imtt u men t Pi oUst, 
A>r' 

BJTL OF LADING— 

I Mined, B 3, cl 4 
St*nup on, Bch n , No 9 
BOM)— 

Dcimcd, a 8, cl 6 
IVx i n to juiy duty on, b 8 
To <TOveriiment for performance of duties 
uf salaried ofiice, exempt, a 15, cl 7 
F»« specified sum, stamp oil, Bch i No 6 
r 1 duo execution of an ofiice, stamp on, *5 , 
No 12 

Aa i Lollatcial secuiity, stamp on Bch ii , 
No 20 

Set Botionveif bond Cutfoms &ond, IndtmnUy 
bondf MesjyOiuientia bund 

BUT roMRY BOND— 

Utiiuod, B 8, cl 6 
Ftucwi ^ pay dut> ou, a 8 
St imp on, sell i , No 0 

BUIIISH INDIA— 

Du tv on inptTumeiits executed out of, s 4 
Diitj on bill« drawn out of, «b 5, 7, and 8 

CALT S ON Sf^RlF OR SHARES— 
liccupts for Buuia paid in icspect of, a 15, 
cl 2 

< ANt PLliATION 

Oi tidhoaiye at uupH 1 ^ hiiikei, e 28 
Ut utihcBive ataiu])a ou foicigii bilU \>y hold 
ei, a 81 

of dhesivc Bitimps by inakei oi exccubiut 
B 83 

CrRliriCATE- 

Oi c furt that duty has been paid on tin 
atemped iiiBtrument, s 20 
Ot collector that lustimneut la properl/ 
stamped oi ib not charge ible, s 24, cl a 
Of coBeC'tat* that duty has been levied on 
anetumient executed out of Bntiah India, 

B 2 h cIb r, d 

that full duty has been pud, 
coUectcwr’B, a 40 

T Iklit st^trup la not procurable, b 49 

Of Um to «owp, <«• *took, 8tttu*p on, 

nh n, Ko 4 * ^ 

counterpart, tliat d4ity haa boan 
naid on oiiieraiftl. ^ 18 


CHARITABLE ALLOWANCE: - 
Exemption of a&dacit in c^ibe a 15 
cl 12 

CHARTER-PARTY- 
Definod, b 8, cl 7 

Agreement foi hue of tug steamer not in* 
cludod in, tb 

Stamp on, Bch ii,No 22 
See Agrtement 

( HEQlfE 

l)efiued, s 8, cl 8 

Not included in 'bill of exchange, s 8, 
cl 8 

When it may be stamped with adhesive 
atoiup, B 5, cl a 

For amount exceeding twenty lupecs, stamp 
ou, Bch 11 , No 1 

CHIEF CONTROLLING REVENUE AT^ 

THORlT’i — 

May teviae collector a certificates and order a, 

B 10 

May lefii questions to high court, s 41 
Mi> remit or mitigate |>enaltieb, s 42 

CIVIL COURT 

Ita p( were is to unstamped or insufficiently 
st imped lubtimuents, s 20 
To kotp book ioi entries of payments, b 21 
To ciidoi ic payments, ib 
To make tc turns and payments to collector, 
ib 

W heh to impound uubtamped matt umeuta 

b 22 

See High Cout t 

roDF OK CRIMINAL PROCEDURE - 
liistrmneuts not duly stamped luadmisbible 
in proceeding under chax>tez xxu of, s 
1** b 

COLIATKKAl INSTRl^MENT— 

Not other wise provided ioi,btamp on, bch ii. 
No 15 

( OLLATEItAL SEC URITY— 

Stunpon, a<h ii,Nu 20 

COLLECrOH— 

Defined, s «1, cl 9 
M ly denote stamps, s 5, cl 5 
Monthly return and payment to, of money 
xcceived by court, s 21 
May api>oint person to receive such pay- 
monts, ib 

To prosecute executant of unstamped in 
stiument sent by conit, s 22 
Public officer to send unstamped mstrument 
to, b 23 

His powers as to unstamped or insufflciently 
stamped instruments, s 24 
When he may remit {lenalty, tA , cl A 
When he may certify that proper duty has 
been levied on instrument executed out 
of British India, ib , cl c 
Validity of ixistriimcnt foi which penalty is 
kvittd bv . a 25 



IKDEX TO TBfE STAMP 'ACT. ' ' Sm 


Co tiLECTOH ' - contm ittd. 

To decide doubt 08 to jumper stamp, n. S9. 
Revision of t>ertiftcates and orders of, s. 40. 
To institute and conduct prosecutions, o. 43. 
May specially authorize person to prosecute, 

May make, refund, or supply new, for spoiled 
or useless stamped paper, s. 45. 

May autboiize officer to certify on counter- 
part that duty on original is paid, sch. ii., 
No. 16. 

COMMENCEMENT— 

Of Act, 8. 1. 

COMPANY— 

Stamp on agreement relating to shares in, 
«ch. ii., No. 8. 

Stamp on certificate of title to shares in, ih.y 
No. 4. 

Stamp on proxy to vote at meeting of, ih.y 
No. 8. 

See ArtichH of A^isoCMidmhy C<dhy Memoran- 
dum of Asmciationy Sd'ijpy Shtirc. 

COMPOSITION-DEED— 

Defined, s. 3, cl. 10. 

Stamp on, sch. ii., No. 28. 

CONSIDERATION— 

Exprcshcd in foreign currency, s. 10. 

To be stated, s. 34, cl. n. 

Mortgage-money or sum charged to be 
deemed, ih.y cl. h. 

Penalty for not stating, ih.j cl. c. 
l*onalty on attorney, &c., not inserting, s. 86. 
Failure of, «, 46. 

Suit when it is not si>ated, s, 47. 

See Anmiity. 

CONVEYANCE— 

Defiueil, s. 3, cl. 11, 

Person to pay duty on, s, 6. 

Duty on, where consideration is an annuity, 

8 . 12 . 

St.arnp on, sch. i., No. 16. 


CRIMINAL COURT— 

When to impound unstamped instruniei^dd, 

«. 22 . 

CRIMINAL PROCEEDINGS— 

Instrumeiita not duly stamped adnilssibla 
in, s. 1 3. 

CULTIVATORS— 

Exemption of roceitits for rent to, a, 15* 
cl. 1. 

CUSTOMS-BOND— 

Pereon pay stamp on, s. 6. 

Siiimp on, sch. i., No. 8. 

DEATH - 

Of party to transa('tion intended by writing 
on stain potl paper, s. 46* 

DEBT— 

Sec ArknowJedj'ttte^iL 
DECLARATION— 

Of use or trust, stamp on, sch. ii.. No, 36. 
DEFINITIONS— 

Instrument coming wdthin two or more, 
s. 14. 

See Inter pi'eUUion-clcunse. 

DENOTING OF STAMPS— 

Sec. 5, cl. h. 

DEPUTY COMMISSIONER— 

Included in * collector,’ s. 3, cl. 9. 

DESTRUCTION— 

Of instrument 8ent to collector, s. 23* 

DISCHARGE— 

Stamp on, sch. ii., No. 7. 

DISSOLT^ON OF PARTNERSTITP 
Stamp oil instrument of, sch. ii., No. IL 

DOCK-WARRANT— 

Defined, s. 3, cl. 1 3. 

Stamp on, sch. ii,, No, 10. 


CO-PARTNERSHIP— 

Stamp on instrument of, sch. ii,, No. 26. 

See Dissolution. 

COPY— . 

Of paper which public officer is required to 
make, exempt, s. 15, cl. 13. 

For private use, exempt, i6., d. 1 4, 

Attested, stamp on, sch. i, No. 23. 

COUNSEL— 

Exemption of copios i]ia4^ 

COtTNTiaiPART— 

Defined^ 8.,3« cl. 12. 

Of lease, lea&dr pays duty on, s. 6. 

Of lease to ryot, exempt, s. 16, cl. 10, 

Of instrumient chaii^ble with duty, stamp 
V on, sch. ii, No* 

COURT— 

See CkU CmH, Vrifhmed Court. 


DOLLARS— 

Sec Foreign Currency. 

DOUBT— 

As to proper stamp, adjudication of, s. S9. 
DUPLICATE— 

Attested, stamp on, sch. i.. No, 23. 

See Counterpo/rt. 

DUTY— 

Chargeable, s. 4* 

Wlien, leviable by adhesive stam]>s, a. 6, 
cl. a. 

Levied by impressed stamps, ib., cl. 6. 
Denoted by collector or auperiutcii<Ieut of > 
stamps, ib. 

On bills and notes ' drawn out of Rntish. 
India, ss. 6, 8. 

By -WhoiM payable in certain cases, 3. 6, = 

Qn bills of exchange, s. 7. 

On instrument reserving inteiiSst, s. K , . 
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UUTV— mttd. 

Where value of fiubjeet-matter ie indeter- 
minate, B. 11. 

On bond, promisBOry note, or mortgage-deed 
for payment of annuity, b. 12. 

On eevMal inBtruments need in a single 
tranBactioo, b. <18. 

On instruments coming within two or more 
of the defihitiuuB, b 14. 

Instruments exempt from, 8 15 

See Appeal^ Cet'il^ca^t B^ftretice 

EMPLOYMENT^ 

See Agremmt 


FINE— 

For executing, 4tc., instrument not du 
stamped, s. 29. 

For^j^resenting, &c., unstamped forei^ 

On holder not cancelling adhesive stam 
8. 31. 

Poi not drawing full number of set, s 32. 
On executant not cancelling adhesive stam 
8 38. 

For not stating consideration, s. 34. 

On attoiney, &c , uot starfang consider! 

tion, s 35. 

How lecovered, s 37 


ENDORSEMENT— 

Of certificate by civil court, s 20. 

Of payment by civil court, % 21. 

Of certificate by eollei^r, ss. 24, 25, 39. 
On counterpart, sch. li , No. 10 
See Nphturial Act, Receipt, Transfer. 

ENGAGEMENT— 

To issue policy, exempt, s. 15, cl 16. 

ENTRY— 

See NotarUd Act 


ERROR— 

In writing on stamped papei, s 46. 

evidence— 

Instruments not duly stamped inadmissible 
in, s. 18. 

Instruments not duly stam|>od fnadmissiblc 
in, except in criminal proceedings, , cl h 

Instruments not duly stamped inadmissible 
in, or in suits where oonsideiatiou is uot 
stated B. 47. 

In criminal piooeedings, s. 19. 

Instrument ‘Certified by civil court receiv- 
able in, s. 20. 

As to amount of duty leviable on an instru- 
ment, bs 20, 24 (cl. d), 89. 

Instrument certified by collector receivable 
in, BS. 24, 89. 


EICCHANGE OF IMMOVEABLES— 

Person to pay duty on, s. 6 
Whete money i» paid for equality, stamp 
on, sdbi. i.. No 18. 

Wheve no money is paid for equality, Stomp 
on, Bch. ii.. No. 88. 


exemptions— 

From stamp-duty, s. 15. 

extension--^ 

Aoi» «, t. 

HorafftAmv-. 

BP WtotUd, wii. t, No. S>. 

dwUPI «f *>««* P» *0 BtMlV 

At». 


FIRE-POLICY— 

Transfox by endorsement of, exempt, s 1 
cl. 4. 

FIRM— 

Penalties on, bs 26, 29, 30, 31, 32 
Recovery of fines fiom, s. 37. 

FOREIGN-BILLS— 

Stamp on, ss 5, 7, 8. 

Cancelling stamp on, s 31. 

FOREIGN CURRENCY— 

Duty wheie consideration or amount is ei 
presAed in, s 10 
FRANCS— 

See Foreign Currency. 

FURTHER CHARGE— 

Stamp on instrument of, where posscssio 
la not given, sch i , No. 11. 

Stamp on instrument of, wbeie poesossiou . 
given, No. 17. 

GIFT OF IMMOVEABLES— 

Stamp on msixunient of, sch li , No 37. 
GOODS— 

See Agreemewt, Mimorandum. 
GOVERNMENT— 

Exemption of transfera of securities of, s. li 
cl. 6. 

Bond to, for due performance of oflfto- 
tA, cl. 7. 

Instruments executed by or on beha 
of, ih., cl. 15. 

government SECURITY— 

See Agreement, Memorand/uan. 

GOVERNOR-GENERAL IN COUNCIL— 
May make rules as to denoting stamp 
B. 5, cl. fr. 

May lower rates of stamp-duty, s. 16. 

To approve rules for sale of stamps, s. 48, 

HIGH COURT— 

Reference to, by ohi^ oontrolUng revem 
authority, s. 4L 

.HIRE— 

See Agreemenit, 

HUNDI— 

Included ih ^bill of egebangs,' s. 8, cl 3. 
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HYPOTHECATION^ . I 

Le^/Ur iif Syj^o^keeal^^ 

IMPOUNDING— 

Unstamped instruments produced in courti 
s. 22. 

Unstamped instruments produced in public 
office, s. 23« 

IMPRESSED— 

Defined, s. 3, cL 14. 

Stamp, 8. 5, cL b. 

Stamp, employment of single, s. 49. 

IMPRISONMENT— 

' Of stamp- vendor, s. 48. 

INADVERTENCE— 

Omission to stamp by, a. 24, cL 6. 

INAM LANDS— 

(Madras and Bombay), exemption of re- 
ceipts to cultivators for rent of, a. 15, 
cl. 1. 

INDEMNITY-BOND— 

Person to pay stamp on, s. 6. 

Stamp on, sch. i.. No. 9. 

INDEXES— 

To vernacular versions of Act, s. 51. 

INFORMER— 

Reward to, s. 38. 

INJURY— 

To instrument sent to collector, s. 23. 
INTEREST— 

Duty on instrument reserving, s. 9. 
Exemption of Tecelx)t for, s. 15, ol. 3. 

Stamx) on assignment of, secured by bond or 
mortgage-deed, sch. i.. No. 13. 

INTERPRETATION-CLAUSE— 

Sec. 3. 

JUDGMENT— 

Of high court on case referred bjr revenue 
authority, s. 41. 

JUDICIAL STAMPS-- 
Saving of, s. 17. . 

JURISDICTION— 

See Ohirf OowtroUing Revenue Avthority, Cb2- 
UctoT, MagUtrmte, 

JUSTICES OP THE PEACE— 

Stamp on proxy to vote at meeting of, 
sch. ii., No. 8. . 

KABULIYAT— 

Included in ‘counterpart,’ s. 8, ch' 12. 

LEASE— 

Defined^ «. 3, cd. 15. 

Person to pay duty on, s. 6. 

To ryot' wh«i exempt from duty, s. 15, 
cl. 9, 

Stamp on, L, No. 19. 

See 


LETTERr- 

Of allotment of share, 4. 15, 5l. 2. 

Of cover or engagement to issue policy, ex- 
empt^ s. 15, cl. 16. 

Of credit defined, s. 3, cl, 16. 

Of credit, stamp on, sch. ii., No. 2. 

Of hypothecation accompanying bill of eac- 
change, exempt, s. 15, cl. o. 

Of license defined, s. 3, cl. 17. 

Of license, stamp on, sch. ii., No. 29. 

LETTERS— 

To prove agreement, stamp on one of 
sch. ii., No. 11. 

LOCAL GOVERNMENT— 

May authorise persons to institute prosecu- 
tions, 8. 43. 

To mahe rules for sale of stamps, s. 48. 

To cause Act and schedules to be tranidatec 
and indexed, s. 51. 

LOSS— 

Of instrument sent to collector, s. 23. 

MAGISTRATE— 

May issue warrants for levy of fines oi 
finns, s. 37. 

May reu'aid informen^ s. 38. 

Jurisdiction of, s. 44. 

MARINE POLICY— 

Transfer by endorsement of, exempt frosc 
duty, a. 15, cl. 4. 

Fine for not drawing full number of set^ 
s. 82. 

See Policy, 

MEETING— 

^See Proxy. 

MEMORANDUM— ) 

Of agreement for sale of goods, exempt> A 15 
cl. 8. ^ 

For sale of Government secxirity, shm«^ 
bill, stamp on, sch. ii., No. 3. I 

Of balance of account or ackuowledgnmi^ 
stamp on, ib,. No. 6. ‘ 

Not otherwise provided for, stamp on, ib. 
No. 11. 

MEMORANDUM— 

Of association, stamp on, id., No. 34. 

MERCHANDISE— 

See Agreementf Jfemorandtin^, 

MISTAKE— 

Omission to stamp through, s. 24, cL 5. 

MORTGAGE-DEED— 

Defined, s. B, cl. 18. 

Person to pay duty on, s. 6. 

Stamp on, where possession not transferjni^ 
8ch.L, No. 10. 

Stamp on« where possession is transfm^ 
<5., No. 16. ' ■ ■ iS. 

For due execution of an office, staxnn oA 
■'t5.,No. 12. ; 

Afte collateral secuiity, stomp on, 

i • No. 20, ' - ; ; ^ ■' ;v-'\ ■ 

f See 



IKPltX. TO THI! .^TA3fP, A<?r. ' 


f'A,-'’'''; \ ■ ' \ 

;>t!irb®T4iaE-3fC)KEY-- 

^ dieomied puiTchase-money, ». 34, cl. h. 

stating true cousi^cratiun, penalty <m, 
/ s. 35. 

j3itOlSfICI?AL COMMISSIONBItS— 

;/ , Stamp on proxy to vote ut meetings of, sch. 
; , • ii., Ko. 5. 

FEtJOTIABLE INSTRUMENTS — 

Defined, s. 8, cl. 19. 

,, Exemption of transfer by endorsement of, 
S. 15, cl. 4. 

Never brought into use, s. 46. 

See Biil of AWiaw^c, PnjmUsory Note. 

NOTARIAL ACT— 

: Defined, s. 3, cl. 20. 

Stamp-duty on, sch. ii., No. 23. 

'\.NOTE— 

. Evidencing balance or acknowledgment, 
•]' . stamp on, sch. ii.. No. 5. 

' : Bee Notarial Act. 

iiipTICE— 

r ^ Of protest of master of a ship, stamp on, 
sch. ii., No, 12. 

■'i>STTCE— 

!«, Rcmd to Government for due performance 
^ v .of duties of, exempt, s, 15, cl. 7. 

Bond for due performance of duties of, 

’ . stamp on, sch. i, No. 12. 

^ee Intpouhdin^, Refusal. 

OFTTONAL STAMP— 

>.'• 11. 

pHOER— 

For payment on demand, stamp on, sch. ii., 


[ PENALTY— 

On unstamped or ihsuifieiently stamped 
' instruments produced in civil court, s. 20. 
Power to remi^ ss. 24, 42, ' 

Validity of instrument for which collector 
levies, s. 25. 

For issuing bill, Ac., unstamped, s. 26. 

For executing iustniment not duly stiunped, 

For presenting or negotuiting unstamped 
bids, a SO, 

On holder of foreign bill refusing or neg- 
lecting to cancel stamp on bills, s. 31 . 

For not drawing full number of set of bills 
or marine policies, s.*33. 

For not cancelling adhesive stamp, s. 33. 

For not stating considemtion, s. 34. 

On attornej', &c., not inserting true con- 
sideration, 8. 35. 

On stamp-vendors disobeying rules, s. 48. 

See Abetment^ Fine^ Mayish'ate, P^*oseciUion. 
PENSION— 

See AjHdavit. 

PERIODICAL PAYMENT— 

Duty on bond, Ac., for, s. 12. 

Duty on conveyance whore consideration 
a, ih. 

Exemption of receipt for, s. 15, cl. 3. 
PETITION- 

To revenue authority for remission of pe- 
nalty, s. 42. 

For leave to file specification or for exten- 
sion of term, stamp on, sch. ii., No. 40. 
PLEADER— 

Not stating true consideration, iKjnalty on, 
s. 35. 

PLEDGE— 

See Mortgaye-decil. 

POLICY OF INSURANCE— 


RAPEH- 

A 4 *i.- _ 

impressed or otherwise denoted on, 
Sfe, \a, 5, ci. 6. 

’ bearing proper stamp, as. 20, 22, 24, 39. 
leipt, B. 27. 

i for spoiled or useless stamped, s. 45. 

flON-DEED— 

, s. 3, d. 22. 
j to pay duty on, s. 6. 

when money is paid for equality 
»i^«on.)»h.i.,No, lA 

iwher© no such money is paid. 


■' ‘"'o': ' '■ ‘ 



Defined, «. 3, cl. 23. 

Peraon to pay duty on, s. 6. 

Exemption of transfer by enduisemeut of 
maiineor fire, s. 15, cl. 4. 

Exemption of engagement to issue, cl. 
16. 

Penalty for not drawing full number of set 
of marine, s. 32. 

Stamp on, sch. i,, No. 3, 

POUNDS CURRENCY— 

SeeForci^ Currency. 

POUNDS STERLING— 

See Foreign Qwn^cy. 

POWER— V 

Bee . 

POWER OF ATTORNEY— 

Defined, s. 3, d. 24. 

To^t^ntfur registmtion, sfmnp on, sch, ii., 

' ^esTf^rfomance of single luity stamp on, ib,, 
NosvlS, 19. 

Not ^lerwise protidod stamp on, «&., No^ 

‘-.32^’ , ' ' 

ry' . ' 
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AO 


POWER « 

To feUmp iiistiunienU clwirgedble with one 
aun.i, » 20. 

PRICE— 

Of vernacular versionfi of Act, b. 51, 
PRIl^CIPAL INSTRUMENT— 

Stam]>mg, s. 13. 

PROMISSORY NOTE— 

Defined, s. 3, cl, 25. 

Person to pay duty on, s. tJ. 

RrougLt to col]ect<jr on unstamped or 
inHufliciently ntamped paper, b 89. 

I'.tyable otherwise than on demand, Btamx) 
on, rpU i., No. 2. 

P.iyaldo on demand, stamp on, sch. ii., No. 1 
See Nt^otiahU Imimmcnty Proteit, 

PROPERTY— 

Defined, s. 3, cl. 26. 

Within Biitish Indio, instruments relating to, 
i5., cl. 2. 

Sec. 3, cla. 10, 11, 15, 18,22, 30, 32, s. 6, 
cl. 6. 

See Conveyance, Setilenient. 

puosectttion— 

Of executttiith of unstamped or insufficiently 
stanipcil insti umenta, ss. 22, 24 , cl. a. 
Institution and conduct of, 8. 43. 

PROTEST— 

Defined, s. 3, cl 27. 

Of bill 01 note, «»t«mip on, sch. ii., No. 24. 
PROTEST - 

Of the master of a ship defined, b. 3, cl 28. 
LH the inahtei of a ship, stamp on, sch. il , No. 
25. 

PROXY— 

Dofimd, B 3, cl 29. 

Stamp on, sch. ii., No. 8. « 

mil JC OFFICER— 

See Collector, Copy, Tnipovnding, 

RE(^EIPT- 

To r>ot for rent of revonut paying land, 
exempt from duty, b. 15, cl. 1. 

For money deposited in bank to bo ac- 
counted for* when exempt, ih , cl. 2 
For Hums paid for letters of allotment or on 
calls, 

Endorsed on or contained in duly stamped 
instrumont, exempt, ih , cl. 3. 

By or on behalf of Government, exempt, 
ib,, cl. 16. 

Procedure wheic payee refuses, a. 27. 

For money exceeding twenty tupces, stamp 
on, soh. ii., No. 7. 

See Ifiavi Lands. 

RECONVEYANCE— 

Of mortgaged property, stamp on, fcch ii,, No. 

27. 

REFERENCE— 

Tt) high court, » 41 

Back to icveuiie authority, t6., cl. c. 


REFUND — 

In case of uselesB or spoiled etamped palmer, 
8. 45. 

REFUSAI.r- 
To give receipt, s. 27, cl. b. 

Of paiiy whose signature is required to writ-' 
ing on stamped paper, s. 46. 

Of office or trust gi anted by writing on 
bttimpcd paper, ib. 

REGISTERING OFFICER- 
Not to register insti umeiits not duly stomped^ 
8 17. 

To impound unstamped instrument and send 
it to collector, s. 23. 

REGISTRATION— 

Of penalties levied by civil courts on un^ 
stamped instrunients, s 21. 

Of instrument aiieiwaxds eudorbcd by cob 
lector, s. 40. 

RELEASE - 
Defined, s. 3, cl 30 
Stamp on, sch. ii., No. 30. 

REMISSION- 

Of penalty l>y collector, s. 24, el b. 

Of jienalties by chief couir oiling revenue 
authority, s. 42. 

UEMUN ERATION— 

Of stamp- vendors, s. 48. 

REPEAL— 

Of enaHments, b. 2, and sch. lii. 

RKSPONDENTIA-BOND— 

Defined, s. 3, cl. 31. 

Person to pay duty on, s 6. 

Stamp on, sch. i., No. 7 
RETURN - 

To collector of money received by civil 
court undci Stanii) Act, s. 21. 

REVISION— 

Of colloctoi *h ( eitificates and orders, r. 40. 

REWARD— 

To infoimci, s. 38. 

RIFLES- 

For denoting stamps, s. 5, cl. h. 

For solo of stamps, s. 48. 

RYOT— 

See Counterpart, Cuitiiators, Lome, Receipt, 
Surrender. 

SAI.E— 

Of btampR and stamped paper, r 48. 

Sec Coneidevedion, Conveyance. 

SCRIP— 

See CalU, CcriHicaie. 

SECONDARY INSTRUMENTS - 
Stamp on, B 13. 

SBCrUITIES - 

I Of Government of Indis, exemption of 
1 Ux of, 8. 15, .ch 6. 








p^pl billflt or marine policies^ penaltjr ior noi 
“ ' ; dra>ring whole numl^r o:^ a* ^2. 


1^: 2!i»^6d, a. 9^ cl. 32. 

’Iverson to pay dnty on, s. 6, 

» ' ,,i$iam|» on, aoh. i., No, 14. 

iilSYmAh STA.1IPBD PAPSBS— 
. lhnpl<^pnent of, s. 30, 


SUBDRBmATB MAGISTRATE^ 

Of firat j^riadicrion oi, a, 44. 
StTIT— 

Where ooneidem^on ia not stated, "a. if- 

SUTERISTTENDEKT OF STAMPS— 
May denote stamfHduty, a. 5. 
SURRENDER— 

Of laini by ryot, exempt, a. 15, cl. 11. 
Of lease, peraon to pay stamp on, a. 6», 
Of lease, stamp on, am. i., No. 20* 

TRANSFER— 


SMARE-^ 

,See Ayreemenf, OaU$f CSsrf^^dote, Letter ofJUoi- 
me^ Memorandum, S^ps/er. 

1' .^heiHer-pciirtff,^ PrateMt vf MomUt. 

geoi'vma-oBDBR— 

^ Stnimp on, fioh. ii.. No. 6. 

^OHT TITLE— 

^';s^l. 

fecjLE IMPRESSED STAMP— 
>J^^I^||loyment s. 49. 
i^FICATIO^ “ 


^^lXPED fafzrs— 

for nadbees or s; 
JyW%at ahsdl 1^ held to i 
i5 Rnhfe loi' sale of, a. 48. 

' MUldoymezri of eeveral, a, 

i!l^^-SElXERS - * 
c uP&nnmtion of, ^s. 48. 
On, th. 

v^Boaikreis/kaite* 


tiled, a. 43. 
spoiled, 8. 46w 

§ 0 . 


Of share, pamon to pay daty a. 6. 

By endorsement of negotiable instrument 6i 
policy, 8. 15, d. 4. 

Of securities of Ooremmeat of .India ex- 
empt from duty, ib., cl. 6 
Stamp on, sch. i., No. 4. 

TRANSLATIONS— 

Of Act, s. 51. 

TRUST— 

See jDeelaroithn, Stfutfil. 

TUO-STEAMBR— 

See Agreemeni. 

URGENT NECESSITY— 

Omission to stamp thrcm^, s. 24, d. h*- 
USE— 

See I>eetaration. 

VAKIL— 

Exemption of copies made for, a. 15. cl. 141. 
Not stating true consideration, s. 35. 
VALUATION— 

Person to pay stamp on, s. 8. 

Stamp oD^ s(^ i.. No. 21. 

WARRANT— 

For levy of fine on firm, s. 37. 



THE COURT FEES’ ACT, 

No. VII OF 1870 . 


[Received the Govern.oi'-GenevaVe aaeent on the llfA March 1870 .) 


CHAPTER I, 


^hort fciHe. 

Extant <if Aai. 

Commencetnant ol Act. 
2 appealed hy 


PUHLIMINAEV* 

1* Tins Act may be oalkd ^‘Hie Court Pcea^ 
Act, 1870 

It extends to tbe whole of British India 

Aud it shall coiuo luto foiceoa tlic £rst day of 
Apiil 1870. 

X/ro/ 1870 ] 


CHAPTER IL 


Fjfifis IN THE High Courts AND in the Cuorusof S^cau Causes 

Ar THE pRJLSJIfKNCY ToWNS. 


3. The fees pnj able foi the tiiiie bcio^ to the clerks and otficois (other 
Lev of ioco xii Hi h than the sheiifis and attorneys) ol the Jii^U Coiut$i 
CoiaU^ontUeiroiigmalsid^ established by Leiteis Patint, vnuie of the 

power loijfeiied statute twent}-lcurUi aud 

twenty-fifth of Viotoria, <hapter one handled and four, siH^tion tilit^en, 

or chargeable in each ol such Uouits under No. eleicu ol the fiist, and Nos« 
seven, twelve, fouiU'on, sixteen, twinty, and twenty -one of the second, si lie - 
dale to this Act annexed ^ 


and tlio fees for tlio tune being ohaigeablo in tlio 
Com is of feniall Causes at the Picbideiuy Towns and 
their several oihtes ^ 
sliail bo collected m manner hereinafter appearing, f 


Le\y of feos ui Pre8idea<;y 
Snwll Causa Courts 


* It luM alflo been spplird to the Provwoe of Ji^eore (June 17, 1870), the HaKlanfbtfd 
Ajwigned Dutneta (May 20, 1870), the Cmtonmeut ot 8ihand<ix4bJd (September 21, 1870)^ 
aud the CantonmeotB in Central lodm (May h, 1870) On the other hand, it hoa been 
declared mapphcahle to proceedwga before oihoers mahuag a aUtlMnent in the bantbdi. 
Paiganae (Santtafil Parganaa bettltment Regulatiou, 1672, a 8 ) 

t Bee (AiMiC# ^ /aaha, July 12, 1878, pu 666, a»to eoUectuag auch faaa by adhwijTa 
etanipii. 




TBE COXTHT FEES’ ACT. 


« 


4. No docuxnont of any of the kinds speciiiedi in the ilrat or second sche* 
Feae on documenta filed, to this Act annexed, as chargeable •with fees, 

Ate., in High Courte in their shall be filed, exhibited, or recorded in, or shall be 
«extraoMinaiy junsdiction. i^coiTod or furnished by, any of the said High Courts 
in any case comixig before such Court in tlie exercise of its extraordinary ori- 
ginal civil jurisdiction ; 

or in the exercise of its extraordinary original criminal jurisdiction ; 

or in the exercise of its jurisdiction as regards appeals from the judgment 
In thoir appellate juriedic- of two or more Judges of the said Court, or of a 
tion. Division Court; 

or in the exercise of its jimsdiction as regards appeals from the Courts 
subject to its superintendence ; 

As Courts of reforeme and Or in the exercise of its jurisdiction as a Court of 
revision. reference or revision ; 

unless in respect of such doeumeni thei'e be paid a fee of an amount not 
less than that indjcatt'd by either of the said st hediiles as the proper foe for such 
Aocumont. 

6. When any diflerenoe arises between the officer whose duty it is to see 
Procedure in case of dif- fhat any fee is paid under this chapter and any suit- 
fareneo as to ncce&^itj or or or attorney as to the necessity of paying a f(‘e or 
amount of foe tlie amount thereof, the question shall, when the 

difference arises in any of the said High Courts, bo rcfoiTeil to the taxing-offi- 
cer, nhose decision thereon shall be final, except when the question is, in his 
opinion, one of general iinpoitaiioe, in whh h case he shall refer it to the final 
decision of the Chief Justice of such High Court, or of such Judge of the 
High Court as the Chief Justice shall appoint eitlier generally or specially in 
^his behalf, 

Wlien any such difference arises in any of the said Courts of Small Causes, 
the question shall be referred to the Clerk of the Court, whoso decision there- 
on shall be final, except when the question is, in hib opinion, one of gcneinl im- 
portance, in which ca^o he sliall refer it to the final decision of the first Judge 
of such Court. 

The Chief Justice shall declare who shall ho taxing-officer within the 
meaning of tlie firat paragraph of this bcction. 


CHAPTER III. 

Fki:s in otheb Covets and in Public Offices, 

0. Except in the Courts lu'reinbefore mentioned, no document of any of 
Fees on doemnente filed, kinds specified as chargeable iu the first or second 
Axs , in Mufusail CourU-ox in schedule to this Act annexed shall bo filed, exhibited, 
Jmhhc officea. or recorded in any Court of Justice, or shall be 

received or funr'fehed by any public officer, unless in respect such document 
be paid a foe nf an amount not less than that imlicated by either of the 
ii^Tiiedtilcs RN the proper fee for su<*h document. 

of foes iwy- amount of fee payable tmder this Act 

^li)l:^kxoerfcaixi suits * in the suits next hereinafter mentioned shall be com- 

puted as follows : — 

/ U In suits for smeney (including suits for damages or compensation, or 
^ aiTears of mabdenance, of nnnuitles, or of other 

iKg money . bums payable periodically)— ‘according to the amount 

claimed 




F«1SS IN OrHKB COURTS AND IN Pl^BLIC OFFICES. 


ir 

fi III Mints for maintenanco and numutics or other sums payalJe periodic 
fei luamieuance and an- call} — acconlincr to tlie \alue of the subject-matter 
unities . of the suit, and Burh value shall be deemed to be ten 

times the amount claimed to bo payable lor one year i 

iii. In suite for moveable property other tluin money, whore the subjoot- 
for other moveable pio- matter has a market- value — ^ac( ording to such value 

perty having a market at the date of presenting the plaint : 
value. * 

iv. In suits 

(а) for moveable property where the subject-matter has no market- value^ 
for moveable property of as, for instance, in the case of documents relating 

no market value to title, 

to enforce a right to sJiare (^>) to enforce the right to share in any pro- 

in joint family propel ty fieity oil the ground that it is joint iamily property, 

for a declaratory decree and (^) to obtain a declaratory decree or order 

consequential relief where consequential relief is prayeil,. 

for an injunction , (^) to obtain an injunction, 

for a right to some benefit (not beroiii 
for easements • otherwise jirovidcd for) to aridO out of land, and 

for accounts (/) for accounts-^ 

according to the amount at which the lelief sought is valued in the plaint 
or maiiiorandum of appeal. 

* In all such suits the plaintiff shall state the amount at which he values 
the relief sought, and tlie jirovisions of the Code of Civil Procedure, section 
thirty-one, shall apply as if, for the word ‘claim,* the words, ‘ relief s^)llghl,' worn 
substituted. 

V. In suits for the possession of land, houses, ami gardens — according 
for poBsewion of land, to the value of the subject-matter ; and such value 
houBCfi, and gardens . shall bo deemed to be — 

where the subject-matter IS land, and^ — 

(a'y whore the land forms an entire estate, or a definite share of an estate,, 
paying annual icveniw to Government,^ 

or forms part of such an estate, and is recorded m the Collector's register 
as separately assessed With such lo venue, ^ 

and such revenue is permanently settled — ^ 
ten times the revenue so payable ; ^ ^ 

(б) where the land forms an entire estate, or a definite share of an estate, 
paying annual revenue to Government, or forms pari of such estate, and is re- 
corded as aforesaid ; 

and such revenue is settled, but not permanently — ^five times tlie revenue ^ 
so payable ; 

(c) where the land pays no such revenue, or has been partially exempted 
from such payment, or k charged with any l^ed payment in liom of such 
revenue, 

and nett profits have arisen from the land during the year next before the- 
dkte of presenting the plaint- 

fifteen times such nett profits ; • 

but where no such nett profits have arisen therefrom— the amount at whiew 
the Court small estimate the land with referchco to the value of similar land ina 
the neighbourhood : 



TttB covm rules* jicr. 


(d) where the land forms part of an estate paying revenae to Qoveni- 
meat, but is not a deiimte shaio of snch estate^ and is not separately assessed as 
abore-mentionotl — the niaiket^valao oi the land; 

Pi oMded that, m the temtouca sttbjtH^t to the Governor of Bombay in 
Pro\ifio as to Bombay Connell, the valne of the land sliall be deemed 
Prosiilency to be- — 

(1) vhero the land is held on settle mont for a period not exceeding thirty 
year**, and pa^s the full assessment of » Government~a sum equal to five times 
the snne^-assesRnn iit; 

(2) where the land is held on a permanent settlement, or on a settlement 
for any period exceeding thirty 3 tars, and pays ttie full assessment to Govern- 
ment — a sum equal to ten times the survey-assessment; and 

( 3 ) wheie the whole or any part of the annual sfirvoy-awssment is 
1 emitted — a sum computed under paragraph (1) or paragraph (2) of this pro- 
viso, as the case may be, in addition to ten times the assessment, or the poiiion 
of assebsment, so remitted. 

Ejeplanatwn — Tlie w^ord * estate,’ as used in this paragraph, means any 
land subject to the payment of levenue, for which the propneter or a funner or 
ryot shall have executed a separate engagement to Government, or whuh, in the 
absence of such engagement, shall have been separately assessed with revenue 
t {e) where the subject-matter is a house or 

for houses and gardens gaiden— ^cordinjg tO the r|iarket-v alue of the^house 
or garden • mm * 

vi. In suits to eiifoice a ngbt of pre-emption— according to the value 
to enforce a light of pre (computed in accordance with paragraph v of this 

emption section) of tlie land, house, or garden lu respect of 

winch the light is claimed * 

vii. In suits for the interest of an a&«»ignoo of land-revenue — fifteen tim<s 
for interest of assignee of his nett profits as such foi the year next before the 

land-rev emie ^ date of presenting the plaint : 

vni. In suits to set aside an attachment of land or of an inteiest in land 
to set aside an attachment or i eve line — according to the amount for which the 

land or interest was attached; 

Provided that, wheie such amount exceeds the value of the land or interest, 
tlie amount ot fee shall be computed as if the suit weic foi the p)SSc&sion oi 
such land or interest 


< ix. In suits against a mortgagee for the re- 

to redeem covery of the property moitgaged, 

to foredose and in suits by a mortgagee to foreclose the 

mortgage, 

or, where the mortgage is made by conditional sale, to have the sale declared 
whsblute— 

according to the principal money expressed to be secured by the instrument 
4# tnoi%sge : 

Itr tpsmlio performance X. In suits for specific petformance— 

^ (a) of H contract of sale— according to the amount of the consideration ; 
^ id a contract of moitgago — according to tlie amount agreed to be 

mmAt * 

1 ^ U eontraet pf lease— ^aecqrding to the aggregate amount of the 

^ «nr (if ai^) aud of the rent agreed to be Igefl desing the dsat year 
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t * 

(df) of an award-*--aooording to the amount or ralue of the property 
in dispute : 

between landlord and In following suits hetWoon landlord 

tenant. and tenant: — 

(«) for the delivery by a tenant of the counterpart of a lease, i 
(fi) to enlianco the rent of a tenant having a right of occupancy, 

(r) for the delivery by a landlord of a lease, 

(d) to contest a notice of ^ectmont, 

(r) to recover the occupancy of land from wliich a tenant has been 
illegally ejected by the landlord, and 
(/) for abatement Of rent-* 

- according to the amount of the rent of tlio land to which the suit refers, 
payable for the year next before the date of presenting the plaint. 

8* Tlie amount of fee payable under this Act on a memorandum of 
Fee on memoraadum of appeal against an order relating to compensation 
appeal against order rektiii^ Under any Act tor the time being in force for the 
to compensation. acqmsition of land for public purposes shall be 

computed according to the difference between the amount awarded and the 

amonnt claimed by the appellant. 

9. If the Court sees reason to think that the annual nett prpiits or the 

Power to aseertaiii nett ntarket^value of any such laud, house, or garden as 

profits or marhet-vsltie. is mentioned in section seven, paragraphs five and 

six, have or has been wrongly estimated, the Court may, for llie purpose of 
computing the fee payable in any suit therein mentioned, issue a commission 
to any proper person, directing him to make such local or other investigation 
as may be necessary, and to report thereon to the Court. 

10. i. If in the result of any such investigation the Court finds that 
Procedure where nett pro- the nett profits or market-value have or has been 

fits or market-value wrongly wrongly estimated, the Court, if the cstiirtation has 
estimated. excessive, may, in its discretion, refund the 

excess paid as such fee; but if the estimation has been insufficient, the Court 
shall require the plaintiff to pay so much additional fee as would have been 
payable had the said market-value or nett profits been rightly estimated, 

11. In such case the suit shall bo stayed until the additional fee is paid. 
If the additional fee is not paid within such time as the Court shall fix, the 
suit shall be dismissed. 

iii. Section one hundred ^and eighty of the Code of Civil Procedure shall 
be construed as if the words ^ the market-value of any property or * were 
inserted after the word ‘ ascertaining, * and as it the words ‘ or annual nett 
profits * were inserted after the word ‘ damages.’ 

11. In suits for mesne-profits or for immoveable property and mesne- 
Prooedore in suits for Account, if the profits or amount 

mesne-profits or account decreed are or is in excess of the profits claimed or 
when mount decreed ex- the dmount at which the plaintiff valued Uio relief 
ceeds amount claimed. sought, the decree shall not be executed until the 

difference between the fee actually paid and the fee which would have been 
payable had the suit comprised the whole of the profits or amount so decreed 
sliall have been paid to tlie proper oifieer. 

Where the amount of meena-profits is to be ascertained in the course 
pi the exeeotiott of the decree, if tbe profits so ascertained exceed the 
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profile claimed, the further execution of the decree shall be stajed until the 
diHorencc betwetm the fee actually paitl and the fee ipvhich would have beeir 
^payable had the suit comprised the whole of the profits so ascertained is i>aid. 
* If the additional fee is not paid within sncli time as tho Court shall fix, the 
suit shall be dismissed. 


12- i. Every question relating to valuation for the purpose of deter- 
Dooiaionof questions as to mining tho amount oi any fee chargeable under this 
vaUtation chapter on a plaint or numioraiidnm of apx>eal shall 

be decided by the Court in which sucli plaint or memorandum, as the case 
may be, is filed, and such decision shall bo final as between the parties to 
the suit : 


ii. But whenever any such suit comes before a Court of appeal, reference, 
or revision, if such Court consul eis that the said question has been wrongly 
decided to tho detriment of the revenue, it shall reqiiiie the party by whom such 
fee has been paid to pay so nuich additional fee as would have been payable had the 
question been rightly decided, and tho provisions of section ten, jiaiagraph ii, 
i^all apply. 

^ 13- If an appeal or plaint, which has been rejected by the lower Court on 

lElefuud of fee paid on me- grounds mentioned in the Code of Civil 

morandum of appeal Procedure, is oidered to be received, or if a suit is re- 

manded in appeal on any of the grounds mentioned in section three hundred 
and fifty-one of the same Code for a second decision by the lower Court, the 
Appellate Court shall grant to the ap])cllant a. ceitificate, authorizing him to re- 
ceive bock from the Collector the full amount of fee paid on the memorandum 
of ajipeal ; 

Prov uled that, if, in the ease of a remand in appeal, the order of remand 
shall not cover the whole of the subjcH t matter of the suit, the certifii ate so 
granted shall not authoiizc tho appellant to receive baik more than so much fee 
as would have been originally payable on tKe pnit or parts of such subject-matter 
in respect whereof the suit has lx»cn remandeii, 

14. Whore an application for a review of judgment is presented on or 
Befund of foe on appli ^fter the ninetieth day from the date of Uie decree, 

oaUon for review of judg the Conit, unless the delay was caused by the appli- 

cant’s laches , may, in its (liseretion, grant him a 
eortlficate authorizing him to receive back from the Collector so much of tho 
fee paid on the at/plication as exceeds the foe which would have been pa^ble 
had it been presented before such day. 


^ 16, Where an application for a review of judgment is admitted, and 

B^und where Cowrt «- '^^‘OTe.on the rehearing, the Court reyerbes or modi- 
verses or modifies its former fi^s tts former decision on the ground of mistake in 
on ground of mia- law or fact, the applicant shall be entitled to a cer- 
tificatclrom the Court authorizing him to receive 
^ back from the Collector so much of the fee paid on the application* as exooeda 
foe payable on any other application to"" such Court under the second 
Sijhedule ^ this Act, No. one, clause d or clauso d. 

nothing in the former part of this section shaU entitle tlie applicant 
to auoh o«(rttdi©a5e where the reversal or modification is due, wholly or in part^ 
to ftesh t&tide»O0 which might have been produced at the original hearing, 

I , II 

s < *Sa« Act. X&ot 1870. 
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16. When any appeal is presented to a Civil Court, not against the> 
Additional fee where re* whole of a decision, but only against so mueh there* 
^pendent takes objection to of as relates to a portion of the subject-matter of 
unappealed part of decree, the suit, and, on tlie hearing of such appeal, the 
respondent takes, under section tliree hundred and forty*-eight of the Code of 
Civil Procedure, an objection to any part of the said decision other tlian the 
part appealed against, the Court shall not hear such objection until the respon- 
dent shall have paid the additional fee which would have been payable had the 
•appeal comprised the part of the decision so objected to. 


<^17- Where a suit embraces two or more distinct subjects, the plaint or 

Multi&rioviBBuit. inemorandnm of appeal shall be chargeable with 

the aggregate amount of the fees to which the plaints 


or memoranda of appeal in suits embracing separately each of such subjects 
would be liable under this Act. 


Nothing in the former part of tliis section shall be deemed to affect the 
power conferred by the Code of Civil Procedure, section nine. 

18. When the first or only examination of a person who complains of 
Written examinations of the oficnce of wrongful confinement, or of wrongful, 
<somplainanta. restraint, or of any oftence other than an offence for 

which police-officers may arrest without a warrant, and who has not already 
presented a petition on which a fee has been levied under this Act, is reduced 
to writing under the provisions of the Code of Criinmal Procedure, tlie com- 
plainant shall pay a foe of eight annas, unless the Court thinks fit to remit 
such payment. 

Exemption of certain 19- Nothing contained in this Act shall render 

documents. the following documents chargeable with any fee ^ 

i. Power-of-attomy to institute or defend a suit when executed by an 
officer, warrant-officer, non-comnussioned officer, or private of Her Majesty’s 
army not in civil employment. 

ii. Declarations mentioned in section one hundred and eighteen ‘and 
section one hundred and sixty-four of the Code of Civil Procedure. 

iii. .Written statements called for by the Court after the first hearing of 
a sujt. 

iv. Plaint presented to a Military Court of Requests and petition for 
execution of a decree of such Court. 

V. *Plaiiits in suits tried by Village Munsifs in the Presidency of Fort 
St. George. 

vi. Plaints and processes in suits, before District Panchdyats in the same 
Presidency. 

vii. Plaints in suits before Collectors order . Madras Regulation XII 

of 1816 . . ' 

viii. Probate of a will, letters of administration, and certificate mentioned 
in the first schedule to this act annexed, No. twelve, where tlie amount or. valuer 
of the property in respect of which the probate or letters or certificate shall be 
granted does not excee^l one thousand rupees. 

ix. Application or jietition to a Collector or pth^t officer ms-king a settle- 
ment of land revenue, or to a Board of or a Commissioner of Revenue, 

relating to matters connected with the assessixi^nt of land or the ascertainment 
of rights thereto or interests therein, presented; previ<ms ic^ the final confirma- 
tion of such settlement, . , 

X. Application relating to a supply for (iT^igation of water belonging to 
Government. » . , 
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XI. AppHoation for hato to oxten<l ailtivatioii, or to r(<>Ijnq!»sh land, when 
tireacnU'd to an officer of land-revenue by a person Itoldinff, under direet enga^ 
ment with Government, land of which the revenue is settled, but not perniaiien ly.^ 
^ xif. A^lication for service of notice of relinquishment of land or of 
enhancement of rent, 

xiii. Written authority to an agent to distrain. — 

xiv. First application (other than a petition containing a criminal charge 
or information) for the summons of a witness or other person to attend either to 
give evidence or to produce a document, or in respect of the production or filing 
of an exhibit not being an affidavit made for the immediate purpose of being 
produced in Court. 

XV. Bail-bonds in criminal caso«», recognizances to prosecute or giro 
evidence, and recognizances for personal appearance or otherwise. 

xvi. Petition, application, charge, or information respecting any offence, 
when presented, made, or laid to or liefore a police-officer, or to or lieforc the 
heads of villages or the village police in the territories respectively subject 
to the Governors in Council of Madras and Bombay. 

xvii. Petition by a prisoner or other person In duress or under restraiiilb 
of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the Indian Penal 
Code), a municipal officer, or an officer or servant of a Railway Company. 

xix. Application for pennission to cut timber iii Government forests, or 
otlierwise relating to such forests. 

XX. Application for the payment of money due by Govemmont to tlie 
applicant. 

xxi. Petition of appeal against the chaukld^ri assessment under Act 
No. XX of 1856, or against any municipal tax. 

xxii. Applications for compensation under any law for the time being in 
force relating to the acquisition of property for public purposes. 

xxiii. Petitions presented to the Special Commissioner appointed under 
Bengal Act No. 11 of 1869 (to ascertain, regulate, and record certain tenures in 
Chutia Ndgpur), 

xxiv. Petitions under the* Indian Christian Marriage Act, 1872, section 
forty-five^ and forty-eight. 


chaptp:r iiia. 

Probates, Lbttbrs of Auxibistbation, ani> Cbbtificatbs of 
Administration. 

10 A, Where any person, on applying for the p^bate of a will or letters 
Belief whero too high a of administration, lias estimated the property of the 
CijWttt^fee has been paid. deceased to bo of greater value than the same hlis 

48^wards proved to be and has consequently paid too high a court-fee thore- 
0% if Within six months after the true value of the property has l>een ascertain- 
such person produces tlie probate or letters to the Chief Controlling Bevenno 
Awtlmvity of the Province in which the probate or lottets has or have been granted, 
and deiivciB toauoh Authority a particular inventory and valuation of the 
jpilagparfyr of the deceased, verified by affidavit or affirmation, 

fUlfi if suoii Authority is satisfied that a ginater fee was paid on the pm- 
ibate Dsf than the law required, 

Iha aaid Authority may~ 

— , . , 


* S«« AM of 1872, s. 2. 


PROBATES, I.ETTEM; OP jApHINISTEATtON, ETO. flf ' 

(4) cAn<}ol the stamp on the pmhate or letters, if snchVstamp liflis 
been already cancelled j , y ^ 

(b) flubsfcitiite another stamp for denoting the court-fee which 
haTe been paid thereon ; and 

(c) make an allowance for the difference between tljcm as in the oasejef 
Spoiled stamps, or roi>ay the same in money, at his discretion. * 

19B. Whenever it is proved to the satisfaction of such Authority 
Relief where debts duo OTtecutor or a<ii7iiiii.strator has paid debts duie 
from a deceased i^erson have from the deceased to siioli an amount as, being d^ 
been p^id out of his estate. ducted* out of the amount or value of the estate,!, 
reduces the same to a sum which, if it had been the whole gross amount cr 
ralue of the estate, would have occasioned a less court-fee to be paid on the/ 
probate or letters of administration granted in respect of such^estate than has 
been actually paid thereon under this Act, 

such Authority may return the difference, provided the same he claimed 
within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and ])aid, or hia effects have not been re- 
covered and made available, and in coriHcquence thereof the executor or ad^ 
ministrator is prevented from claiming the return of such difference within the - 
said term of three years, the said Authority may allow stich further time for 
making the claim as may appear to bo reasonable under the ojrcumstancea.t 

19C. Whenever such a grant of f)r(>l)ate or letters of administration 
Relief in case of several has been or is madtJ in rcispect of the vrholo of the 
grants. property belonging to an estate, and the full fee 

chargeable. under this Act has been or is paid thcrc(»n, no fee shall be chatge-, 
able under the same Act when a like grant is made in respect^ of tho 
whole or any part of the. same property belonging to the same est^^te. 

Whenever such a grant has been or is made in respect of any pro|3erty 
forming part of an estate, the amount of fees then actually paid tinder thia A6t 
shall he deducted when a like gi-ant is made in respect of property belongings ts . 
the same estate, identical wither including the property to which tile fbnnelP; 
grant relates. 

19D. The probate of the will, or the letters of administration of the 
Probate’decW valid effocts, of w!y persoti deceased h^etofore or 
to tnist-ptopeity, though after granted, shall be deemed valid and oyailable 
iwt ooveiwl by court- fee. by hiti executors or administrators for recovering^ 
transferring, or assigning any moveable or immoveable property wherec^ m' 
whereto the deceased was possessed or entitled, either wholly or partially as a 
trustee, notwithstandiug the amount or value of sucli property is not ihduded 
in the amount or value of the estoto in respect of which a court-fee was paid 
tsuch probate or letters of administration. J ^ 

19E. Where any person, on applying for probate or letters of admi- 
ProvisioA for case where uistration, has estimated the estate of the deceased 
too low a court-fee has beois to be of less value than the same has afterwards 
paid on probates, &e. ! proved to be, and has, in 0OTft8e<jn0nce, paid too low 

a court-fee thereon, the Chief Controlling Revenuls Authority of the Province 
in which the probate or letters has or hhye hem graiitcd mhy, 6ii the value of 
the estate ^ the deceased being verified by aMavit or al^matiou, cause: th,e. 


* Ffom Ooo. ift, e. XS4, « 40. 
t From fii., e. 1^4, d' SI. 

' t From 40 0«o, iii., 
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probiit** or letter*, of aJnunistration to be duly stamped on payment of the ftdl 
oonrt-fee which ought to have been originally paid thereon in respect of such 
value and of the further penalty, if the probate or letters is or are prodpeed 
within one year from the date of tlie grani, of five timefc, or, if it or they i« or 
are produced after one year from such date, of twf‘iify times, such proper court- 
fee, without any dotinction of the court-fee originally paid on such probate or 
letters ; 

Provided that, if the application be made within six months after tha 
ascertainment of the true value of the estate and the discovery that too low a 
court-fee was at first paid on the probate or letters, and if the said Authority 
is satisfied that such fee was paid in consequence of a mistake or of its not 
being known at the time that some particular part of the estate belonged to the 
deceased, and yrithout any intention or fraud, or to delay the payment of the 
proper com*t*fee, the said Authority naay remit Uie said x>^nalty, and cause the 
probate or letters to be duly stamped on payment only of the sum wanting to 
make up the fee which should have l>een at first paid thereon.* 

19F. In case of letters of administration on which too low a court-fee has 
i^dmmistrator to give pro- been paid at first, the said Authority shall not cause 
per security before letters the same to be duly stamped in manner aforesaid 
stamped under section 19E. until the administrator has given such security to 
the Court by which the letters of administration have been granted as ought by 
law to have lieen given on the granting thereof in case the full value of the 
estate of the deceased had been then ascertained f 

IQG, Where too low a court-fee has been paid on any probate 
Executors Ac not paying orlettoisof administration in consequence of any 
full court-fi on probates, mistake, or of its not lieing known at the time that 
&c., within SIX months aftei some particular part of the estate belonged to the 
dwMvsxy of under-payment deceased, if any executor or administrator acting 
under such probate or letters does not, within six months after the first of 
April 1875, or after the discovery of the mistake or of any effects not known 
at the time to have belonged to the deceased, apply to the said Authority, and 
pay what is wanting to make up the court-fee which ought to have been paid 
at first on such probate or letters, he shall forfeit the sum of one thousand rupees, 
and also a further sum at the rate of ten rupees per cent on the amount of 
the sum wanting to make up the proper court-fee.f 

19H. ITie provisions of swtions 19 A to 190 (both inclusive) shall, 
Sections 19A to 190 ap- miftandts, apply to certificates granted under 

plied to ocrtificates under Act No. XL of 1858 {for making better provision 
1^25 ^ persona and pi*operty of Minors in 

the Presidency of Fort WiUiam in Bengal) or Act 
XX of 1864 {for making better provision for the care of the persons and pro^ 
pkrty ef Minors in the PreMency of Bombay ) and to the holders of such 
certificates. 


OFTAPTEB IV. 

,, /PftOCRSS PrKS 

Hales at ti> eests of pn> 20* The High Court shall, as soon as may 

b<», make rules as to the following matters : 


* From 55 Qea iii^ c. 184, a 41, 

t From 55 ill, c. 184, to. 42. 
4 Fiw 55 Geo. iil, a 184, a 42. 





rf: 

: i. the fees chargeable for serrii^g and executing procer^see ieau^ bjr such 

Court in its appellate jurisdiction, and by the other Civil and Xtevenue Courts 
established within the local limits of such jurisdiction : 

ii. the fees chargeable for serving and executing processes issued by the 
Criminal Coarts established within such limits in the case of ofienccs other than 
offences for which police-officers may arrest without a warrant; and 

iii, the remuneration of the peons and all other persons employed by ' 
leave of a Court in the service or execution of processes. 

The High Court may, from time to time, alter and add to the rules so ^ 
made. 

All such rules, alterations, and additions, shall, after being confirmed by 
Confimiatiou and publica- the Local Government, and sanctioned by the 
tion of rules. Governor-General of India in Council, be published 

in the local official Gazette, and shall thereupon have the force of law.* 

Until such rules shall be so made and published, the fees no?w leviable for 
serving and executing processes shall continue to be levied, and shall be deemed 
to be fees leviable under this Act. 

21. A Table in the English and Vernacular languages, showing the fee 
Tables of process-fees. chargeable for such service and execution, shall be 

exposed to view in a conspicuous part of each Court. 

22. Subject to rules to be made by the High Court, f and approved by 
Number of peons in Dis- the Local Government and the Governor-General of 

trict and subordinate Courts. India ill Council, 

every District Judge and every Magistrate of a District shall fix, and may 
from time to time alter, the number of peons necessary to be employed for the 
service and execution of processes issued out of his Court and each of the Courts 
subordinate thereto, ^ 

and for the purposes of this section, every Court of Small Causes established 
Number of peons in Mo- under Act No. XI of 1865(^0 consolidate and amend 
fussil Small Cause Court. relating to Courts of Small Causes bejfond 

the local limits of the ordina?y/ original civil jurisdiction of the High Couits of 
Judicature^ shall be deemed to be subordinate to the Court of the District 
Judge. 

23. Subject to rules to be framed by the Chief Controlling Revenue 
Number of peons in Be- Authority,} and approved by the Local Government 

venue Courts. and the Governor-General of India in Council, every 

officer perfonning the functions of a Collector of a District shall fix, and may 
from time to time alter, the number of peons necessary to be employed for the 
service and execution of processes issued out of his Court or the Courts sub- 
ordinate to him. 


* See CdeuUa Gaaette, Feb. 25, 1874, p, 476; June lO, 1874, p..d79. JFort St, Georgs 
GmsettejAxig, 6, 1878, p. 1256, and June 80, 1874^ p. 1006, Bombay G<^emmmt Gaaette^ June 
25, IS74, p. 530, and July 8, 1876, p. 687. Banjdb <7et?ei*»w»«nt Gassets, June 6, 1873, 809^ 

Provmcea Gazette, Feb. 22, 1873, part ia., 23. British Burma Gazette, Sep. 27. 
1273,]»rta,p.l83. 

+ See Bort St George Gazette, Aug, 6, 1373, p. 1267. . 

t See CakuUa Qas^^te, Jan. 22, 1878, p, liA Bort M. George Goalie, Aug. 6, 1873, p* 
1357. PanjdJb Gazette, May 29. 1873, p. 296. ^ f 
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TH*, COnKT TEFS’ ACT. 


24 Kxiy ptowss wivkI «>j i'XMntod untiei this chapter Khali be held to 

P,<K,...en«l«n.le, th« ^ i ®^*T xf"* 

chaptet t*> be held j.i klsk Inindiod ond eiglity-oi^fht ot the Code of Civil Pro- 
ierved under ( ml rxotfcduie itdiiie, end of wtiion Iwo of Act No XXXlil of 
Cwde l^bl {to atmtu/ Ad VI II oj 1859) 


(^TfAPTEIl V 

Oi ini M()i>i or LLVi^^o^ FEJBib 

Collectioi feo» bj 26 All iifs uiciiod to ui ‘‘fttioii thiee, or 

■tamps thnr’^tidik umkr this Act, shall be collected by 

stamps 

26 The Rtitnps iis(d to dtnoti am fee < Inrgt .iMc inidti this Act shall 

Stamps to bt impohycd l« “i] i4 smI i adh( i\<, oi pal th nnprcsstd and 
01 adhesne jnitU <llusn< is the (io\< iiioi-tjit m tal of India 

in Council latiLuati n m tin <! ImUa^ lioiu tiuic to time 

due< t / 

RuUBtorKunlj ««raV‘' ^7 Hif t,<til ({..vommut may, from time 

iTWitw il and k«K piiit H 4 oulits to Inn in ik< ]tgulatim*'~ 

of stamps 

tlu siij ph <‘f stamps to Im ns( d in <1< i thi'^ Act, 

thf iiuiiiIm I* of st un]>s U I < us^ il loi' di noting any ft e chaig cable under 


(") 

{*) 

tluK A.ct, 

(O 


thf itiKual of daiinu <1 ci sj'od# 1 st tuns niul 
tlu Iv4 < pwig ntonniso all nij ^ iiscil nndt i this Act 
Proiubtl tint in tb( < is< ol stain] s n^nl un lu sntion thrtc in a High 
Coni I, such lilies shall li mnb vith tlu < oiu uiuiu e of the Chief Justice ol 
such C<niit 

All Mub tubs dull It puUl^lu i in fh Joi al olhc ml Gazette, and shall 
thcicu]>oii \uiM the hue t»f liifi * 

28 No doiuiiunt i\huli on,^ht to Im ii a stamp undci this Act shall be 
Stamping d tutmutsinKl ot any iajidit\ iinhss and until it is propel ly 

vertently lecoi^cd si impul 

But if nil} siuh doiununt is, Ihiongh mistake or inuhiitcncy, icccived, 
filed, or used in aii\ Oouit oi of»i<< uithuif bcino’ piupirl} stamped, the presid- 
ing Jutlgc Ol th< In ad of tin lifut, as tlu last nm} bt, oi, in the cast of a 
High touit, nnv Judge of smh (\>mt may, il lu thinks fit, ordei that such 
docuuunt U st miptd he may tluict , mul tn siu h doiunient being staxrified 
iu^oidtng}}, tin same and exn puKcding ulduf thcieto shall bo as valid aa 
if it had biin pioptily stimt>c<t ni the fust inataiue. 

29 AMuk any muli do<umeiit i**. Aiiicndid in older merely to correct a 

. , - , mistake, and to uuikc it (onformtotlu original in* 

mtT (X i K mni ^ utiou of the |)iitns, it shall not be necessaiy to 

impose a irtsh him}) 

V* 30. No iliM ument requumg « ■^tamp un<l< r this Act shall be filed or acted 
upon ui any pioceiding in any Court oi office until 
tlu stamp has r>i»en caiu piled. 


Ckmallatum of utamp 


*S©6 Oa tt<t Apil 2 liJ73, u i»U , Hombay (huitmuini Oauifte Dec 11* 

1$7^ p lifUt) » JV H OtuffU, Bee 21 lft72, pk 1874, Pav^db <7ovem- 

OIM duUe 11 tb74 p 183 ( Pi *ririei»(/azettL AugustjS, 1872, part la , p, 11, 

I^Hh} 187< u, p 112 
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m 

Such ofijicer as the Court or the head of the oUice majr frotu lame to time 
appoint shall) on receiving any such document, forthwith effect such caiicellatioa 
by punching out the figure-liead so as to leave the amount designated on the 
sitinip untouched, and the part removed by punching shall bo burnt or otherwise 
destroyed. 


CHAPTER VI. 

. y MiSCI^XLANEOUS, 

31. i. Wheuovor hti ajipljcutiou or petition containing a complaint or/ 
Repayment of fees paid obargo of an offence, other than an offence for whicK. . 

on application# to Criminal police-officers may arrest without warrant, is presented' ' 
to a Criminal Court, the Court, if it convict the ac- 
cused person, shall, in addition to the penalty imposed ujxm him, order him to 
repay to the complainant the fee paid ou such ai>plicati(>n or petition. 

ii. In the case montioiK^d in section eight<‘en, the Court, if it convict the 
accused person, shall, in athlilion to the penalty imposed upon him, order him to 
repay to the complainant tlui fee, if any, paid by the latter for the examination. 

iii. When the conijdainant has pahi fees for serving processes in eitlier of 
the cases nicntioned in the first and S€‘coiid paragraphs of this section, the Court, 
if it convict the accused person, shall, in addition to the penalty imposed upon 
him, order him to re|.)ay such fees to the complainant. 

iv. All fees ordered to be repaid im<ier this section may be recovered as 
if they were fines im])osed by the Ci)urt. ^ 

32. Th<* Code of Civil Procedure, sections three hundred and eight 

Amendments of Act VlU ^'bree hundred and nine, shall be read as if, for 

of 1859, sections 808, 300, the w'onbs ‘stamp-duty* ami ‘stamps,* the vrorda . 
871,378. and figures ‘fees chargeable under the Coui-t 

Act, 1870/ were substituted ; section three hundred and seventy-one of tlie 
same Code shall \m read as if, for the words *a stamp of the value,* the words/ 
‘ the payment of the fee/ were substituted ; and section three hundred and ' 
seventy-three of the same Code shall be read as if, for the words * on a staipjp 
paper of the value,* the wohls ‘and slndl lx* chargeahlo with the fee,' 
substituted; and as if for the words ‘for the stiiiups,* the words ‘the fec^> 
were substituted.* 

33. Whenever the filing or exhibition in a Criminal Court of a docu<*> , 
Admission in criminal ca- ment in respect of which the proper fee has not been 

ses of documents for which p.aid is, in Uie opinion of the presiding Judge, neces- 
proper fee has not been paid, to prevent failure of justice, nothing con- 

tained in section four or section six shall be deemed to prohibit such filing or 
exhibition. 

34. In the General Stamp Act, 1860, section forty-eight shall be read 

_ , . , r ^ ^ . ns if for the word.s and figures < Aet No. XXVI of 

Rides for sale o stamps. IS 67 {to amatd the law relating to etamp^uties}* 

the words and figures * The Court Fees* Act, 1870/ were snbfitituted, 

^ ,36. The Governor-General of India in Council may Irom time to 
' Power to reduce or remit by notification in- th^ o/ /nd/a, reduce or 

foes. remit, in the whole ot in, any part of , British 


See Act XVI df 1870. 
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nil or aii^ of the fees mentioued m the first aiid second schoduleti to ihis Act 
annexed, t and may ni like mannoi cancel or vniy snch order 

36. Nothing m Chapters II and V of this Act applies to the commis- 
Sain&g of fees to certain Sion pa^ able to the Accountant General of the High 
ofHoeis of High Courts (^ouit at Fort William, or to the foes which any 

officer of a High Court is allowed to lecoive m addition to a fixed salary 


t In exercise of this power fees on the following documents have been remitted ~ 
Copies of all docununta furnished undti the ordei«t of any court oi magr^tiate to any 
Government advocate oi pleader oz other peisou specially empov^exed in that behalf for the 
purpose of conducting vn> trial or investigation on the pait of Qo\emment before any 
orixniual court, and copies of all documents which iny such advocate, ple'ider, or othex 
person, is required to take in connection with anj such trial or investigation for the use 
of any court oi magistrate— No 4366, dated Oct 21 1870 

Bonds and other instruments executed by salaiicd officoia of Go\einment to secure the 
due pexfortnance of then duties, and given h\ the direction of any court or executive 
authority [See C^ourt Fees Act, sch ii , No 6 J— No 47, dated Jan 6, 1871 

Plaints, petitions for execution and memoranda of appeal, hied in claims under M tdras 
Beg VI of 18J1, except plaints or petitions for cxeciiii m, which are chargeable viith % fee 
of 8 annas each, and memoianda of apped, which aie chaxgeablc with a fee of 2 rupees each 
—No 839, dated Jan Jl, 1872 

Copies of final sentences or orders passed by criminal oouite, which parties desiiotis 
oi app^ming from such sentences oi oideis ai^e requited by s 416 of the Code of Criminal 
Procedure to file with their petition of appeal provided that the p vrt^ desirous of appealing 
is in confinement under the operation of the sentence or oidci at the time that he applies 
for a copy of the same This exemption also extends undet the same circumstances, to 
copies of the judgment or xeasons fox passing or making Bu<h sentence or order as above- 
No 2620 dated April 5, 1872 

Copies of settlement rec irds furnished to landholder and i ultnators, but not ceitihod 
by the signature of any public officei to be tme copies (This does not apply to copies of 
judicial proceedings )- No 10(>6, dattd Aug 0, 1872 

Petitions of appeal pioseuted to revenue officei s m accordance with b 55 of Madras Act 
IV of 1871— No 302, dated Jan 17, 1873 

In meiy etbe in which the fee payable on the institution of a suit to enhance the rent 
of a tenant having a ngbt of occupancy would under the said Act, exceed the sum of B 
annas such fee shall b© i educed to the sum of 8 annas, whether such suit be bnmght against 
the tenant separately under Act X of 1869, or agiui'^t seat sal tenant? collectively undoi 


s 11 of Act XIV of 1863, provided that such suit brought on or befoie the Ist diy of 
May of the yeu following the amculturil yeai in which the levised aMsessments take effect 
in lespect of the Imd on which the enhancement is sought This notification ipphes only 
to the districts of the Noith Western Provinces, in which Hottlemeut operations aie now m 
Jirogresa, or have lately been concluded or may hexe if ter be set on foot —Department of 
Agnculture, Revenue ind (’ommetce No 461, dated June 6, 1873, p 620 

1 Copy or translation of the ..haxge furnished to an accused person undet s 199 
the Code of Onmmil Piooeduie 2 Copies of depositions furnished to accused persons 
under s 201 of the said code 3 Copy of the judgment or order passed by a criminal 
nonrt, and of a judge s charge to the jury, furnished under s 276 of the said code to 
nny person by such jiulgment oi order, provided thit such person is in joil, or the 

nuuxt, for some B(>ecial reason, sees fit to grant such copj free of expense 4 Copies of the 
MPUsnnation of witnesses giien to acrusod persons imder s 357 of the said code 6 
Copies of charges giM.u to acrused persons undei s 446 of the said code 6 Copies of 
of niamtenauct given under s 638 of the said code —Home Department, Judi- 
No 996, dated June ^ 1873 

Ap^hoations picsentod to a collector foi refund of the amoimt paid to Government for 
paper, which has b< vome spoiled or unfit for use, or is no longer required foi use,, 
apmieetion fur lenewa^ of stamp papei which has been spoiled or unfit fortune — 
Dee 19, 1873 

lee Payable (a) on tho plaint in eveiy suit matitutod in the Province of Oudh aftei 
30, 3371, to 'Obtain a declaratory decree in xeapeot of an updeiNpropnetory tenure 
tehef u pray^ and (6) on evexy appeal presented after that date 
to any enck ouit, llMher tnetatow before oi after the same date, bae been redueed to 
».«No 30 1374 
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The proper fee to i>aid upon the deptwit in any court in the territorieis under the 
government of- the Lieutenant-Qovemor of Bengal of rent not exceeding the sum of. 
16 rupees shall be as follows : — 

/Voper Pee, 

If the amount deposited does not exceed Bs. 2-8 ... ... One anna« 

If the amount deposited exceeds Bs. 2-B, but does not exceed Bs. 6 ... Two annas* . 

If the amount deposited exceeds Bs. 5, but does not exceed „ 10 ... Four annas* 

If the amount exceeds Bs. 10. but does not exceed 15 ... Six annae. 

No. 1070, dated Feb. 12, 1874; 

Applications in writing, relating exclusively to the purchase of salt the property of 
Government — No. 1293, <lated Feb. 20, 1874. 

Plaints in summary suits brought before collectors under Madras Act VllI of 1865-*- 
No. 511, dated March 6, 1874. 

Throughout the territories subject to the Governor of Port Saint George in Council, 
the fees payable in suits by Government rayats for the recovery of land sold for arrears of 
revenue shall be reduced to the amount which would be payable if the value of the subject- 
matter were only the rent of the land payable for the year next before the date of ^present^ 
ing the plaint — No. 4686, dated July 31, 1874. 

Copy of the judgment or order given by a criminal court under s. 464, Code of 
Criminal Procedure, to the accused person affected by such judgment or order, provided 
that such person is in jail, or that the court, for some special reason, sees fit to give such 
copy free of cost — No. 7317, dated Dec. 18, 1874. 


SCHEDULE I. 


Number. 



Ad vaJ,orem fees. 


Proper Fee. 


Wlien the amount or value of the 
subject-matter in dispute does 
not exceed five rupees 


Six annas. 


1. Plaint or memo- 
randum of appeal (not 
otherwise provided for 
in this Act), presented 
to any Civil or Reve- 
nue Court, except 
those mentioned in 
section three.* 




i 

t 


* To asoertain the proper 
to this schedule. 


When such amount or value ex- 
ceeds five rupees, For every five 
rupees, or psu*t thereof, in excess 
of five rupees, up to one hundred 
rupees 


Six annas. 


When such amount or value ex- 
ceeds one hundred rupees, For 
every ten rupees, or part thereof, 
in excess of one hundred rupees, 
up to one thousand rupees . . . Twelve annas* 

When such amount or value ex- 
ceeds one thousand rupees, For 
every one hundred rupees, or part 
thereof, in excess of one thousand 
rupees, up to five thousand rupees Five rupees. 


fee leviable On the Inetih^rtion of a suit, eee the table annexsil^ 






SC'IfEOrLK h 




SCHEDULE I— continued. 
Ad valorem fees. 


NrMBBR. 


1 . 


Plaint, <fec. — 
( arntnund). 


^ 3- Plaint^ in a suit 

Ibr poe(s«»ssioii lUider 
So. XJV of 1859 
, for the //»«’« 

of mite\ seotitm 



Wli<“n snch nniooiit or value «*x- 
0 (‘<m1s fi\e tlioutaaiul mpoes, For 
ev(*ry two hutuhvd and fifty 
rnp<‘(\s, «>r part tlioreof, in excosh 
of five thou'^ttud rupees, up to ten 
IhouKand rupees 

Wlieii «iuch nTUOunt or value ex- 
ceeds ten tliousand rupees, For 
every five hundred rupees, or part 
tlioreof, in exeess 4)f ten thousand 
rupees, up to twenty thousand 
rupees.. 

When such amount or value cx- 
eoeds twenty thousand rupees, 
For every <»ne thoifsand rupees, 
or part thereof, in excess of 
twenty thousand ru]>ees, up to 
thirty thousand rupees 

Wlieii such anioiinf or value ex- 
ee<*ds thirty thousand rupees, For 
ev€*rv two tlH»Usan<l rupees, or 
part th<*reof, in exeess of tliirty 
thousand nipts’s, up to fifty 
thousand rupees 

When such amount or value ex- 
ceeds fifty tliou‘-anil rupees, For 
every five thousand rupees, or 
part thereof, in exeess of fifty 
thousand riipcoB 

Provided that the maximum fee 
loviahlt? on a plaint or memo- 
randum of appeal shall \ h * tlirce 
thousand rupoes. 


See Ael XX of 1R70. 


PnoeitR Feb. 


Ten rupees. 


FiLeen rupees. 


Twenty rupees. 


Twenty rupees. 


Twenty-five 

rupees. 


A fee of one 
half the 
amount pre- 
scribed in thi 
loregoing 
scale. 
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SC?HEDULE I — continued. 

Ad valore'm feen. 


Number. 


Proper Pee, 


4 - Application for 
rovi(‘W of judcf incut, if 
pvchcntcd on or after 
tlic ninetieth day from 
the date <»f the decree. 




r 


J 


5- x\pplieation for 
review of jiid^.ncnt, if 
prtjseiited before the 
niiicti<‘th tlay from the 
date of tlie decree. 




l^ho fee levi- 
able on the 
plaint or 
Tiiemoran- 
diiin of ap- 
]}eal. 

One-half of 
the foe levi- 
able* on the 
plaint or nic- 
nioraiidnrn of 
a])peal. 


0. Copy or trans- 
lation of a jndt>:ment | 
or onler not heiii^, or^^ 
havin'^ tiic force of, a 
decree. 


7. Copy of a do- J 
cree or order having 
the force of a decree. 



When such judgment or order is 
])asscd by any Civil (’ourt other 
tfjan a High Court, or hy the 
fin‘siding ohicer <d‘ any Ihjveiiiie 
Court or Olhce, or hy any other 
Judicial or Excentiv'o Aiitlior- 

ity- ' 

(a. ) — If the amount or value of the 
snhjeet-niatter is fifty or less 
than fifty i n]>ees 

(/^.) — If such amount or value ex- 
ceeds fifty rupees 

When such Judgineut or order is 
passed by a High Court 

When such di'crci* or order is made 
by any Civil Court other than a 
High Court, or by any Revenue 
Court — 

(a .) — If the amount or value of 
the subject-ni alter of the suit 
wherein such decree or order 
is made ii5 fifty or less than 
fifty rupees. 

(i.) — If such amount or value ex- 
ceeds fifty rupees ... 

When sudi decree or order is made 
by a High Court ... 


Four annas. 
Eight annas. 

One rupee. 


Eight annas. 
One rupee. 
Four rupees. 


3 
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THE COURT FEES’ ACT. 


SCHEDULE I— continued. 

Ad valorem fees. 


Number. Proper Feb. 


8. Copy of any f (a.) — When the stamp-duty charge- The amount of 
dot^ument liable to able on the original does not the duty charge- 

etamjvduty under the exceed eight annas. able on the 

Ueneral Stamp Act, . original. 

18G9, when left by any 
party to a suit or pro- 
c(teding in place of the 

original withdrawn. I (*.)— In any other ease ... Eight annas. 


Q, Copy of any re- 
venue or judicial pro- 
ceeding or order not 
otherwise provided for 
by this Act, or copy 

of any account, state- For every three hundred ai»d sixty 
ment. report, or the words or fraction of three hundred 
like, taken out of any >■ and sixty words . . . Eight annas. 

Civil or Criminal or 
Revenue Court or 
office, or from the 
office of any chief offi- 
cer charged with the 
executive administra- 
tion of a Division. 


lO. Certaficate of If the amount or value of the pro- 
administration grant- perty in respect to which such 

ed tmder Act No. XL certificate is granted does not 

of 1858 (for malcing exceed five hundred rupees ... Five nipees. 

hotter provision for the 
care of the persons and 
property of minors in 

the Presidency of Fort If such amount or value exceeds 
William in Bengal), ' five hundred rupees, but not one 
,or under Act No. XX thousand rupees ... Ten rupees, 

of I8fi4 (for making 
fetter provisim for the 
€a,re • qf the pereons 

apdmoperty of minors And for every one thousand rupees 
in me Presidency of or part thereof, in eACeSs of one 

thousand rupees ... ... Five rupees. 



S^OHSDULE I. 
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SCHEDULE I — continued. 


Ad valorem feea. 


Number. 


11 . Probate of a' 
will or letters of ad- 
ministration with or 
without will annexed. 

12 . Certificate 
granted under Act No. 
XXVII of 1860 (for 
facilitating the collec- 
tion of debts on suc- 
cessions^ and for the 
secut'ity of parties 
paying debts to the 
representatives of de- 
ceased person8)y or 
under Bombay Regu- 
lation VIll of 1827 
(to provide for the 
foi'mal recognition of 
IleirSy ExecuiorSy and 
Admin istratorSy and 
for the appointment of 
Administrators and 
Managers of Proper- 
ty by the Courts)* 


Proper Feb. 


If tho amount or value of the 
property* in resi^ect of which the 
probate or letters or cei-tificate 
shall bo granted exceeds one 
thousand ruptics 


Two per cen- 
tum on such 
amount or 
value. 


Note. — The j)erKon to whom any 
such certificate is granted, or his 
representative, shall, after the ox- 
j)iration'of twelve months from the 
date of such certificate and there- 
after whenever the Court granting 
such certificate requires him so to 
do, file a statement on oath of all 
monies recovered or realised by 
him under such certificate. 

If the monies so recovered or 
realised exceed the amount of debts 
or other property as sworn to by 
the person to whom the certificate 
is gi'anted, the Court may cancel 
the same, and order such person to 
take out a fresh <*ertificate, and pay 
the fee prescribed by this schedule 
for such excess. 

In default of filing such state- 
ment within the time allowed, the 
Court may cancel the certificate.! 


* I. e,, property of or to which the deceased was possessed or entitled. In the goods 
of OeorgCy 6 Beng. ap. 138. 

t That the certificate liable to cancellation remains in force until cancelled, see a 
Mad. 135. 
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THE COtTRT fees’ ACT. 


Table of orates of ad valorem fees leviable on the institvution of suits. 


When Uie anionnt or value of 
the subject-matter 
exceeds 

But does not exceed 

1 

Proper Fee. 

Ks. 

Rs. 

Rs. A. P. 


5 

0 6 0 

5 

30 

0 12 0 

10 

15 

1 2 0 

15 

1 20 

18 0 

20 

i 25 

1 14 0 

25 

i 30 

2 4 0 

ao 

1 85 

2 10 0 

35 

i 40 

3 0 0 

40 

1 46 

3 6 0 

45 

! 50 

3 32 0 

50 

! 55 

4 2 0 

55 

i 60 

4 8 0 

00 

! 65 

4 14 0 

65 

i 70 

5 4 0 

70 i 

75 

5 10 0 

75 ; 

: 80 

6 0 0 

80 1 

85 

6 6 0 

85 

1 90 

6 12 0 

00 

95 1 

7 2 0 

05 

100 

7 8 0 

100 

I 110 

8 4 0 

110 

, 120 

9 0 0 

120 

1 3 80 

9 12 0 

380 

1 140 

30 8 0 

140 

150 

314 0 

150 

300 

12 0 0 

100 

170 

I 12 12 0 

170 

180 

13 8 0 

180 

190 

14 4 0 

100 

200 

15 0 0 

200 

210 

15 32 0 

210 

220 

16 8 0 

220 

230 

17 4 0 

230 

240 

18 0 0 

240 

250 

18 12 0 

250 

260 

19 8 0 

260 

270 

20 4 0 

270 

. 280 

21 0 0 

280 

290 

21 12 0 
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Table of rates of ad valorerfi fees, S:c. — continued. 


When the amount or value 



of the Buhject-iiiatler 

But docs not exceed 

Proper Fee. 

exooedri 


Us. 

Rs. 

Rs. A. P. 

200 

300 

22 8 0 

300 

,310 

23 4 0 

310 

320 

24 0 0 

320 

330 

24 12 0 

330 

340 

25 8 0 

340 

350 

26 4 0 

350 

3no 

27 0 0 

srio 

370 

27 12 0 

370 

380 

28 8 0 

380 

390 

29 4 0 

300 

400 

30 0 0 

400 

410 

30 12 0 

410 

420 

31 8 0 

420 

430 

32 4 0 

430 

440 

33 0 0 

440 

450 

33 12 0 

450 

400 

34 8 0 

460 

470 

35 4 0 

470 

480 

36 0 0 

480 

400 

36 12 0 

490 

500 

37 8 0 

500 

510 

38 4 0 

510 

520 

39 0 0 

520 

530 

89 12 0 

530 

540 

40 8 0 

540 

550 

41 4 0 

650 

500 

42 0 0 

560 

570 

42 12 0 

570 

580 

43 8 0 

580 

500 

44 4 0 

690 

600 

45 0 0 

600 

610 

45 12 0 

610 

020 

46 8 0 

620 

630 

47 4 0 

630 

640 

48 0 0 

640 

650 

48 12 0 

650 

660 

49 8 0 

660 

670 

50 4 0 

670 

680 

51 0 0 




THE COUBT fees" ACT. 
of rates of ad valoTem fees^ itc. — continued. 


When the amount or value of 
the Biibject-matter 
exceeds 

But does not exceed 

Proper Fee. 

Bs. 

Rs. 

Bs. 

A. P. 

680 

690 

51 

12 0 

690 

700 

52 

8 0 

700 

710 

53 

4 0 

710 

720 

54 

0 0 

720 

730 

54 

12 0 

730 

740 

55 

8 0 

740 

750 

56 

4 0 

750 

700 

57 

0 0 

760 

770 

57 

12 0 

7-70 

780 

58 

8 0 

780 

790 

59 

4 0 

790 

800 

60 

0 0 

800 

810 

60 

12 0 

810 

820 

61 

8 0 

820 

830 

62 

4 0 

880 

840 

63 

0 0 

840 

850 

63 

12 0 

850 

860 

64 

8 0 

860 

870 

65 

4 0 

870 

880 

66 

0 0 

880 

890 

66 

12 0 

890 

900 

67 

8 0 

900 

910 

68 

4 0 

910 

920 

69 

0 0 

920 

1 930 

69 

12 0 

930 

940 

70 

8 0 

940 

950 

71 

4 0 

950 

960 

72 

0 0 

960 

970 

72 

12 0 

970 

980 

78 

8 0 

980 

990 

74 

4 0 

990 

1,000 

75 

0 0 

1,000 

1,100 

80 

0 0 

1,100 

1,200 

85 

0 0 

1,200 

1,300 

90 

0 0 

1,300 

1,400 

95 

0 0 

1,400 

1,500 

100 

0 0 

1,500 

1,600 

105 

0 0 

1,600 

1,700 

110 

0 0 





SCHEDULE I. 




Tohle of rojtea of ad valorem cfcc.- 

— continued. 


Wlien the amount or value of 





the sui^ject^atter 

But does not exceed 

Proper Pee. 

exceeds 





Rs. 

Rs. 

Bs. 

A. 

p. 

1,700 

1,800 

115 

0 

0 

1,800 

1,900 

120 

0 

0 

1,900 


125 

0 

0 

2,000 

2,100 

130 

0 

0 

2,100 

2,200 

135 

0 

0 

2,200 

2,300 

140 

0 

0 

2,300 

2,400 

145 

0 

0 

2,400 

2,500 

150 

0 

0 

2,500 

2,600 

155 

0 

0 

2,000 

2,700 

160 

0 

0 

2,700 

2,800 

165 

0 

0 

2,800 

2,900 

170 

0 

0 

2,900 


175 

0 

0 

3,000 

3,100 

180 

0 

0 

3,100 

3,200 

185 

0 

0 

3,200 

3,300 

190 

0 

0 

3,300 

3,400 

195 

0 

0 

3,400 

3,500 

200 

0 

0 

3y500 

3,600 

205 

0 

0 

3,000 

3,700 

210 

0 

0 

3,700 

3,800 

215 

0 

0 

3^800 

3,900 

220 

0 

0 

3,900 

4,000 

225 

0 

0 

4,000 

4,100 

230 

0 

0 

4,100 

4,200 

235 

0 

0 

4,200 

4,300 

240 

0 

0 

4,300 

4,400 

245 

0 

0 

4,400 1 

4,500 

250 

0 

0 

4,500 

4,600 

255 

0 

0 

4,000 

4,700 

260 

0 

0 

4,700 

' 4,800 

265 

0 

0 

4,800 

4,900 

270 

0 

0 

4,900 

5,000 

275 

0 

0 

5,000 

5,250 

285 

0 

0 

5,250 

5,500 

295 

0 

0 

5,500 

6,750 

805 

0 

0 

5,750 


315 

0 

0 

6,000 

6,250 

325 

0 

0 

6,250 

6,500 

335 

0 

0 





THE COUKT fees' ACT. 

Table of rates of ad valorem fees^ Sc. — continiieci. 


2i 


When the amount or value 
of the subject-matter 
exceeds 

But does not exceed 

Proj)cr Fee. 

Rs. 

Rs. 

Rs 

A. 

p. 

G,500 

6,750 

345 

0 

0 

C,760 

7,000 

355 

0 

0 

7,000 

7,250 

365 

0 

0 

7,250 

7,500 

376 

0 

0 

7,500 

7,750 

385 

0 

0 

7,750 

8,000 

305 

0 

0 

8,000 

8,250 

405 

0 

0 

8,250 

8,500 

415 

0 

0 

8,500 

8,750 

425 

0 

0 

8,750 

9,000 

435 

0 

0 

9,000 

9,250 

445 

0 

0 

9,250 

9,500 

455 

0 

0 

9,500 

9,750 

465 

0 

0 

9,750 

10,000 

475 

0 

0 

10,000 

10,500 

490 

0 

0 

10,500 

11,000 

505 

0 

0 

11,000 

' 11,500 

520 

0 

0 

11,500 

12,000 

535 

0 

0 

12,000 

12,500 

550 

0 

0 

12,500 

13,000 

605 

0 

0 

18,000 

13,500 

580 

0 

0 

13,500 

14,000 

595 

0 

0 

14,000 

14,500 

010 

0 

0 

14,500 , 

15,000 

625 

0 

0 

15,000 

15,500 

040 

0 

0 

15,500 

16,000 

655 

0 

0 

16,000 

16,500 

670 

0 

0 

16,500 

17,000 

685 

0 

0 

17,000 

17,500 

700 

0 

0 

17,500 

18,000 

715 

0 

0 

18,000 

18,500 

730 

0 

0 

18,500 

19,000 

745 

0 

0 

19,000 

19,500 

760 

0 

0 

19,500 

20,000 

776 

0 

0 

20,000 

21,000 

795 

0 

0 

21,000 

22,000 

815 

0 

0 

22,000 

23,000 

835 

0 

0 

23,000 

24^000 

855 

0 

0 

24,000 

25,000 

875 

0 

0 
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2\ihlp. of nifefi of <ol fHilttre'm d&r. — rontinuc<L 


Wh<.*n the amount or valm* of 
ibo Kubjoci-inaiitT 
0Xc-0(‘tls 

Tint not excooil 

Pro])or F 

oe. 

1 

Rs. 

Rs. 

Rs. 

A. 

P. 

25,000 

20,000 

805 

0 

0 

2u,000 , 

27,000 1 

015 

0 

0 

27,000 : 

28,000 1 

1 985 

0 

0 

2S,(>(>0 i 

i 20.000 

i 955 

0 

0 

20,000 

:-!0,ooo 

975 

0 

0 

0(),0()0 

■ :i 2 ,ooo 

995 

0 

0 

32,000 

j .‘^4,000 

1 ,01 5 

0 

0 

04,000 

.so. 000 

1,035 

0 

0 

00,000 

I 38,000 

1,055 

0 

0 

08,000 j 

1 40,000 

1 ,075 

0 

0 

40,000 

1 42.000 

1,095 

0 

0 

42,000 

! 44,000 

1 ,1 1 5 

0 

0 

44,000 

4(i,000 

1,135 

0 

0 

40,000 

48.000 

1,155 

0 

0 

4f^.000 

50, 000 

1,175 

0 

0 

50,000 

55.000 

1,200 

0 

0 

55,000 

00,000 

1 ,225 

0 

0 

<i0,(K)0 

()5.000 

1,250 

0 

0 

05,000 

70,000 

1,275 

0 

0 

70,000 

75,000 

1,300 

0 

0 

75.000 

80,000 

1,325 

0 

0 

80,000 

85,000 

1,350 

0 

0 

85,000 

00,000 

1,375 

0 

0 

00,000 

05,000 

1,100 

0 

0 

05,000 

1,00.000 

1,125 

0 

0 

1,00,000 

1 ,05,000 

1,450 

0 

0 

1,05,000 

1,10,000 

1,475 

0 

0 

1,10,000 

1,15,000 

1 ,500 

0 

0 

1,15,000 

1,20,000 

1 ,525 

0 

0 

1,20,000 

1,25,000 

1,550 

0 

0 

1,25,(K)0 

1,80,000 

1,575 

0 

0 

l,:j(),O00 

1.85,000 

1,600 

0 

0 

1,35 ,000' 

1,40,000 

1,625 

0 

0 

1,40,000 

1,45,000 

1,650 

0 

0 

1 ,"^*>,000 

1,50,000 

1,675 

0 

0 

1,50,000 

i 1,55,000 

1,700 

0 

0 

1,55,000 

1,00,000 

1,725 

0 

0 

1,00,000 

1,05,000 

1,750 

0 

0 

1,05,000 

1,70,000 

1,775 

0 

0 
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Table of rates of ad valorem fees^ d'c. — continued. 


When the amount or I'^alue 
of the subject-matter 
exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs. 

A . 

p . 

1,70,000 

1,75,000 

1,800 

0 

0 

1,76,000 

1,80,000 

],825 

0 

0 

1,80,000 

1,85,000 

1,850 

0 

0 

1,85,000 

1,90,000 

1,875 

0 

0 

1,90,000 

1,95,000 

1,900 

0 

0 

1,95,000 

2,00,000 

1 ,925 

0 

0 

2,00,000 

2,05,000 

1,950 

0 

0 

2 , or>>ooo 

2,10,000 

1,975 

0 

0 

2,10,000 

2,15,000 

2,000 

0 

0 

2,15,000 

2,20,000 

2,025 

0 

0 

2,20,000 

2,25,000 

2,050 

0 

0 

2,25,000 

2,30.000 

2,075 

0 

0 

2,30,000 

2,35,000 

2,100 

0 

0 

2,35,000 

2.40,000 

2,125 

0 

0 

2.40,000 

2,45,000 

2,150 

0 

0 

2,46,000 

2,50,000 

2,175 

0 

0 

2,50,000 

2,55,000 

2,200 

0 

0 

2,55,000 

2,00,000 

2,225 

0 

0 

2,00,000 

2,05,000 

2,250 

0 

0 

2,05,000 

2,70,000 

2,275 

0 

0 

2.70,000 

2,75,000 

2.300 

0 

0 

2,75,000 

2,80,000 

2,325 

0 

0 

2,80,000 

2,85,000 

2,350 

0 

0 

2,86,000 

2,90,000 

2,375 

0 

0 

2, 90.000 

2,95,000 

2,400 

0 

0 

• 2,95,000 

3,00,000 

! 2,425 

0 

0 

3,00,000 

3,05,000 

2,450 

0 

0 

3,05,000 

3,10,000 

2,475 

0 

0 

3,10,000 

3,15,000 

2,500 

0 

0 

8,15,000 

3,20,000 

2,525 

0 

0 

3,20,000 

3,25,000 

2,550 

0 

0 

3,25,000 

3,30,000 

2,575 

0 

0 

3,30.000 

3,35,000 

2,000 

0 

0 

3,35,000 

3,40,000 

2,025 

0 

0 

3,40,000 

3,45,000 

2,050 

0 

0 

3,45,000 

3,50,000 

2,675 

0 

0 

3,50,000 

3>55,000 

2,700 

0 

0 

3,65,000 

'3,60,000 

2,725 

0 

0 

3,00,000 

■ , . . 

3,65,000 

2,750 

0 

0 
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T fthle of ratei^ of mi vcdoT&m feeSj <£:c. — continued. 


When the amount or vaiiie 
of the subject-matter 
exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs. A. P. 

3,65,000 

3,70 000 

2,775 0 0 

3,70,000 

3,75,000 

2,800 0 0 

3,75.000 

3,80,000 

2,825 0 0 

3,80,000 

3,85,000 

2f850 0 0 

3,85,000 

3,90,000 

2,875 0 0 

3,90,000 

3,95,000 

2,900 0 0 

3,95,000 

4,00,000 

2,925 0 0 

4,00,000 

4,05,000 

2,950 0 0 

4,05,000 

4,10,000 

2,975 0 0 

4,10,000 


3,000 0 0 


SCHEDULE IT. 
Fix(*d Fees. 


Numukr. 


* . . (r/.) — WhoTi presented to any officer 

^ of the Customs or Excise 

Department or to any Magis- 
trate by siYiy pi'rson having 
doitlings with the Govern- 
ment, and when tlie subject- 
matter of such a]>])lication 
relates exclusively to tliose 
dealings ; 

or when prc*sented to any officer 
of Ijand Revenue by any 
person holding temporarily- 
settled laiul under direct en- 
gagement wdth (h)vernmcnt, 
and when the subject-matter 
of the application or petititui 
ivlat<'s exclusively t<,> such 
engagement ; 



• In writings 2 N. W. 1’- 418.. 


Peopbr Fkb. 
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THK COURT FEES* ACT 


SCHEDULE II— continued. 

Fixed Fees. 


Numrer. 


Pro TER Eke. 


1. Application or ])eti- 
tion — ( contimwd ) . . . 


wlioii prescntt'd It) any ,M.U“ 'i 
nicipal CoTuniissionor nndrr 
any Act for iIk^ time 
lu‘inj2r in force for the conser- 
vancy or improvi'inent of any 
place, if the ap£»liea1ion or 
[jetitioii r<‘lules solely to 
such conservancy or im[)rove“ 
iiK iit : 


» 


I 

i 


or when ])res(‘nt<‘(i to any Civil 
CV/nrt * other tlian a piinci- 
pal Civil Conn of ori^^inal 
jiirisdietion, t)r to any C’an- 
tonnient Ma,i<istrate sitting* 
as a Court of (,'i\i I Judica- 
ture niuler Act No. I I i of 
or to any Court of 
Small Causes consiitnh'd un- 
der Act ISo. XI of lS(;r>, or 
nn(h*r A<*t X V I of 1 8r>S, s(r- ^ 
tion twenty, <»r to a Colleetor 
or other olVieer ol rt'veniu* in 
rehition to iuin suit or case in 
whieh tln^ aniount or value 
of tin' snhjecl-n latter is less 
than Hfty rupt^es ; 


One anna, 


ivr v»h<‘,n jm si'uted to any Civil, | 
Criminal, <»r Kevenue Cfuirt, ! 
or to any tJoard executive, 
oltiee.r for the pur\HiSo of 
ohtaiiiinj:!^ a copy or trans- 
lation of any jiid^mf’iit, 
deen*e, or <»rder passt^d hy 
sucli Court, ih>aril, or otficfir, 
or of any otlur doeunienff 
on record in such Court 
<»!* Officer. 


* 7 V,o:ah. A. C. J. lOd. 


t ti lieng ai#. 1*J7. 
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SCHEDULE II — continuccL 


Fijced Fefii^. 


NuM UEll. 


Propku Eee. 

1. or 

petition — {continued). . . 

{h). When a eoin- 

phiiiit or charge of any oi- 
I'eiice other llnm an otl< nee 
for winch ])oh‘ee-<>l‘Jicers may, 
under the Criminal PnxMnlnre 
Cotie, arrt‘st withovit Avarrant, 
and presented tt) any Criminal 
Court ; 

Eiglit annas. 


or Avhen presented to a Civil, 
Cnminal, or ftevtame Court, 
or to a Collector, or any 
revenue ollicer lundng jnris- 
tlielion e<|ini] or sulxudinate 
to a C(»lleetor, or to luiy 
JVfagistrato in his exeeu- 
tiA'(‘ capacity, and not 

tdlierniso pro\ idetl ft>r hy 
this Act ; 

> Eight annas. 


<n‘ to d<*posit in Court revenue 
or rent; 



or for deteriniinition by a 
C<Mut of the atmmnt of 
comj)cnsation to he paid 
hy a landlord to his tenant. 



(c.) — When presented to a Chief 
Commissioner nr otlu'r 

elii<*r controlling nivemu* 
or executive authority, or 
to a Commissioner of lle- 
venm‘ or Circuit, or to any 
chief ollicer charged with the 
executive administration of 
a Division, and not other- 
wise provided for hy this Act 

One rupe(^ 


(d.) — Wh(‘n ]»res<‘nted to a Higli 
Coui’t 

LVo rupees. 
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SCHEDULE II— continued. 

Fiosed Fees. 


Number. 


Proper Fee. 


2. Application for 
leave to sue ns a pau 2 )or •• 


... Eight annas. 


3. Ai»i)lication for 
leave to appeal as a 


(a) — When presented to a District 

Court ... One rujiee. 

(^.) — When iiresenied to a Com- 
missioner or a Higl) 

Court ... ... Two riii)(?cs. 


4. Plaint or memo- 
randum of npiieal in a 
suit to obtain possession 
under Act No. XVJ 
of 1838, or Bombay 
Act No. V ofl8()4(/6> 
give Mdmlatdavs' Courts 
jurisdiction in certain 
cases to maintain exist- 
ing possession, or to re- 
store possession to any 
party dispossessed other- 
wise than hy course of 
law ) 

6. Plaint or memo- r 
randum oF appeal in a 
suit to establish or dis- 
prove a right of occu- 
pancy 

6. Bail-bond or other 
instrument of ohligation 
not otherwise provided 
for by this Act, when 
given by the direction of 
any Court or executive 
antliority 

7. Undertaking un- 
der sec^jion forty -nine of 
the In^an Divorce Act. - 


... Eight annas. 



SCHEDDLE U. 
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SCHEDULE II— continued. 


Fixed Fees. 


Numbkr. 


1 Propek Fee. 

1 

8. Petition of ob- 
jection to assessment 
under the Indian Income 
Tax Act... 


i 

Two rupees. 

9. Petition of ap- 
peal under the Indian 
IiU’ome Tax Act, sec*- 
Lion twcnly-oiie 


One rupee. 

10. Mukhtaniama 

or Wakdlalnama. 

When presented for the conduct 
of any one case — 



(a ) — to any Civil or Criminal Court 
other than a High Court, or 
to any Revenue Court, or to 
any Collector or Magistrate, 
or other executive oflicer, ex- 
cept such ns are mentioned 
ill clauses (6) and (c) of this 
Number 

Eight annas. 


(&) — to a Commissioner of Reve- 
nue, Ciifuit, or Customs, or 
to any officer charged with 
the executive administration 
of a Division, not being the 
chief revenue or executive 
authority 

One rupee. 


(c) — to a High Court, Chief Com- 
missioner, Board of Reve- 
nue, or other chief controll- 
ing revenue or executive au- 
thority 

Two rupees. 
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SCHEDULE I [—continued, 
l^ixed Feea. 


Numbeii. 


Ptioi'br Fee. 


11.- Memoranduni 
of apfical ’when tlie u])- 
poiil is ii<»t fr<^ni an or- 
der rejoctini? a plaint, or 
from a deorc(^ or an or- 
der Inivin^ the force of 
a dee,ro(*, and is pre- 
sented — 


12. Caveat 

13. Application un- 
der Act No. X of 18n9, 
set'tion tw<*nty-six, or 
Bengal Act No. VI of 
1802, se<*tion nine, or 
Bengal Act No. VI IE 
of 1809, section thirty- 
seven. 

14. Petition in a 
suit under the Native 
Con verts’ Marriage Dis- 
solu lion Act, 1800 

16. Plaint or mo- ' 
morandum of api>eiil in 
a suit to obtain })o.sses- 
sion of a wife. 

10. Administration- 
bond 

17. Plaint or memo- 
randum of appeal in eacli 
of the following suits: — 

i to alter or sot 
Aside a summary decision 
-or order of* any of the 
Civil Courts not estab- 
lished by Lett-ers I*iHont 
■or of any Kev^^nue 
Oouft : 


( <7.) — in any Civil Court other 
f]in!i a High C(»nrL or to 
any licvonue Court tn- cNeein 
tiY(‘ ofticer other tluni the 
lljgh i^mrt or cliii'f eoiitroll- 
iiij..,- rev“nue or (‘xecadivc 
aiitljoritv 

(^.)— -to a High Court or Cbief 
Connnisvionor, or otlu'r chief 
controlling <*xei‘ntive or reve- 
'l nn(‘ auihorrity 


Eight annas. 


Two rupees. 


h^ivc rii]»oe{^ 


Eight rupees. 
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SCTIEBULE II. 

HCHEDULK JI— coii<*liied. 
FljL\ed Fees. 


Number. 


PRoriin Fkiij. 


ii. to alter or cancel j ^ 
my entry in jirei> i^tcr of ■ 
lie nainc'S of proprietors 

>t* r(‘vciine-payin<^ cs- 
-ate.'s : 

iii. to obtain a <lo- 
•laratory decree Avlierc 

10 conse(pientiiil relief is 

>rayed : ; 

iv. to sot aside au; 

Lward : | 

' ' V. to set aside an 
idoptioii : 

vi. every other suit 
vhore it is not pos^ihh' y 
o csiinvaio a!- <i Li\oi?py- 
ralue tl^osnhjoet-naittt'r 

11 dispute, and winch i< 
lot oth(‘r\visc ju-ovided 
or by this Act 

18. Application nil- 
Icr section three hun- 
Ired and twenty-six of 
.he Code of Civil Froco- 
lure 

19. Agreement iiii- 

ler section, tljreo huu- 
Ired and twenty-eight of 
die same Code ... , 

20. Every petition " 
mderthe Indian iJivorce 
\ct exccjit petitions 
indor section hirty-four 

)f tlie same Act, and 
svory inernorandnni of 
lyipcal under section 
ifty-five of the same 
\ct 

21. Plaint or memo- 

•aiidum of appeal under 
die Parsi Marriage and 
Divorce Act, 1805 ... . 


! 

i 

I 

i d^cn rupees. 


i 


Twenty rupees^ 


SCHEDULE IIL — Eki'kalep Act XIV of 1S70. 

£ 
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ATEMENT OF RENT— I 

ompntation of fee in suit for, s. 7, par. j 
xi, cl. /. 

COUNT— _ I 

’ee on a copy of, sch. i., No. 0. j 


GOUNTAN T-OEN ERAU— 

)f high court at Ftjrt William, saving 
coinmiBMion to, a. iRi. 

COUNTS— 

Computation of fee in suit for, s, 7, par. iv., 


/• 

Of Btampa used under tliia Act, s. 2/. 


>D1TIUNAL FEE— j 

Where ncitt pro IDs or market- val\ie wrong- ! 
ly eatiuiated, s. 10. 

Where mehue-prolits decrcc<l cxcet cl profits 

clcdinod, H. 11. 

Where icspondont tfikea oT)j(^<jti«/n to unap- 
pealed x)ai*t of decree, s. 111. 


DT\1INISTRATI0N— 

See Cert^jicaiey Letters of Administration. 


DMINISTllATI ON-BOND— 
Fee on, sch. ii., No. 1C. 


DAII3SION— 

In criminal cases of instruments for which 
proper fee has not been I’.aid, s. 83. 

DOPTION— .. ^ 

Fee in suit to set aside, sch. ii., No. 17, par. 


DVOCATES— 

Of hij^h courts need not file mukhtarnamas, 
sch. iii., 7>art 2. 

F’FIDAVIT— 

Made for immediate purpose of being pro- 
duced in court, application respecting, not 
exempt, s, 19, par, xiv. 


lGBNT— 

Bee Autfurrity.. 


tOREEMENT— 

Under Code of Civil Procedure, a. 328, foe 
on, sch. ii.. No. 19. 


ANNUITY— 

Computation of fee in suit for an’eara of, a. 
7, par. i, 

' Computation of fee in auits for, s. 7, par. ii. 


APPEAL— 

Bee Memrraiadwtn of AjppeaL 

AJPPBJLLANT— 

Mayloe raquurod to pay additional foe in 
esM of wveog s. 12, pev. iL 


APPLICATION— 

licluling to sux^ply of water for irrigation, 
exempt, s. 19, x>fir. x. 

Respect uig ofleiico to police;, head of village, 
or village-police, exempt, s. 19, x>ar. xvi. 

Fnr review of judgment, sch. i., Nos. 4 and 
5. 

T‘> co!irt, collector, or magistrate in his exe- 
cutive capacity, fee on, sch. ii.. No. 1, par. 
A. 

Fee on miscellaneous, sch. ii., No. 1. 

For leavi; U) sue tiri a x>aux)er, sch. ii.. No. 2. 

For leave to appeal iu a pauper, sch. ii., No. 

Under Cotie. of Civil Procedure, s, 328, fee 
on, sch. ii., No. 18. 

ARBITRATION- 

Fee on agreement to refer to, sch. ii., Nt>. 
18. 

ARRllAPuS — 

Oi luaintenance or annuilies, computation 
of fee in suit for, s. 7, par. i. 

ASSESSMENT — 

Uiuler Income-tax Act, fee on i>etition of ob- 
jection to, sch. ii., No. 8. 

ASSICINEE— 

Of land-re. venue, see Land-revenue. 

ATTACHMENT OF LAND— 

Coiu[>utation of fee in suits to set aside, b. 
7, jnir. viii. 

ATTORNEYS— 

Fees to, saved, s. 3. 

AUTHORITY- - 

To an agent to distrain, exempt, s. 19, par. 
xiii. 

AWARD— 

Foe in suit for specific performance of, s. 7, 
par. X, cl. d. 

Fee in suit to set aside an, sch. ii., No. 17, 
par. iv. 

BAIL-BOND— 

In criminal case, exempt, s. 19, par. xv. 

Given by direction of court or executive 
authority, fee on, sch. ii.. No. 6. 

BENEFIT— 

To arise out of land, see Easejneni. 

BOARD OF REVENUI5— 

Exemption of certain apxdications to, e. 19, 
par. ix. 

Mukht^mima presented to, «oh. it.. No. 10, 
per. c. 
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BOMBAY PRESIDENCY— 

Coraymtation of fee in suit for posaessiou of 
land in, s. 7, par. v. 

BOND— 

See Admhustration-hond, Bnil-hond. 

BUJiNlNO— 

See Destruction. 

CANAD- 

Seo Irrigation. 

O ANCEI, RATION - 
Of ptarny). p. '40. 

Of certificate under Act XXVII of ISfiO, or 
Bombay Regulation Vlll of 1827, sell, i., 
No. 12, note. 

CANTONMENT MACISTRATE - 

Sitting as court of civil jiidioature, fee on 
ayiydication to, sch. ii., No. 1. 

CAA^EAT— 

on, Kch. ii., No. 12. 

CERTIFICATE— 

Of a<lTniniptratIon under Act XL of 1858, 
fee on, hcli. i.. No. 10. 

Of administration under Act XX of 1864, 
foe on, ih.^ /t 

Under Act XXVTI of 1860, fee* on, sell, i., 
No. 12. 

Under Bombay Regulalion VIII of 1827, 
foe o’l, sell, i., No. 12. 

C1TARCE-- 

lio MK'ctiug oir-moe laid bef 'ire police, head 
of vill!ig(', or villag<'-po!iea, oxernyit, s. 19, 
par, xvi. 

Fee on jiyiplication coiitaiiiiug, sell, ii., No. 
1, jiar. b. 

CHAUraD VRI ASSESSMENT — 

Kxcuiyitioii of jictition of ayipeal against, a. 
19, par xxi. 

CHIEF COMMISSIONER— 

Fee on a]iT»b'cn.tion or yietition to, not other- 
wise yirovided for, sch. ii., No, 1, par. c. 
Mukhliirmima presented to, sch. ii., No. 10, 
j>ar. r. 

MemoTandura of appeal to, ach. i., No. 1 ; 
sch. ii.. No. 11, par. a. 

CHIEF CONTROLLING REVENUE AU- 
THORITY— 

May give orders as to number of peons in 
revenue ctnirts, s. 23. 

Application to, sch. ii.. No. 1, par c. 
Wakilatnama presented to, sch. ii., No. 10, 
par. c. 

Memorandum of appeal presented to, sch. 
ii., No. n, par. a. 

CHIEF JUSTICE— 

To decide questions referred to him %s to 
fee, B, 5. 

May delegate this power to puisne judge, ih. 
To declare who shall be taxing-officer, ih. 
To concur in rules as to siij^ply, renewal 
and keeping a^^counta of stamps used in 
high court, s. 27. 


CHOTA-NAGPORE ACT— 

Exemption of petition to special commis- 
sioner under s. 19, par. xxiii. 

Civil. COTTRT— 

Fee on racniorandum of appeal to, ach. i., 
No. 1 ; Bch. ii., No. 11. 

Fee on miscellaneous application to, Sch. 

ii., No. 1, , 

Inferior to a district couH, fee on applica^ 
tion to, sch. iL, No. 1, i>ar. a. 

CLERK OF PRESIDENCY SMALL CAUSE 
COURT— 

To deride questions as to fees, s. 5. 

May refer to first judge, it. 

CODE OF CIVIL PROCEDURE— 

• Section 9, saved, s 17, 

Section I SO amended, s. 10, p^r. iii. 
Amendment of ss. 308, 309, 371, 373, s. 32. 

COT.L ECTOR - 

(Miulras Pre‘<’doncy), exemption of plaints 
in certain suits l>ef()re, s. 1 9, par. vii. 
Making settlement of laud-revenue, exemp- 
tion of certsiin applications to, s. 19, par, 
ix- 

Of dhjtrict to fix number of peon.s in reve- 
nue court..'*, s, 23. 

Fee on apyili cation to, where value of sub- 
ject-matter is less than rupees 50, sch. ii., 
No. 1, par. rt. 

COMMENCEMENT— 

Of Act, s. 1. 

COAlMIi^rilON— 

In ortlcr tn a^ certain nett profits or market- 
value, 0 . 1). 

To accountant-general of high court, Fort 
William, B. 3G. 

COMMISSIONER— 

Application to, for leave to appeal as a 
pauper, sch. ii.. No. 3. 

Of customs, mukhtarnlima to, scU. ii., No. 
10. p-ar. b. 

Of revenue, exemption of coi'taiu applications 
to, s. 19, par. ix. 

Of revenue or circuit, foe on application or 
petition to, and not otherwise pi*ovided for, 
roll, ii.. No. 1, par. c. 

Of »\- venue or circuit, mukhtdmdma pr«- 
soiited to, sell, ii., No. 10, par. b. 

See Chief Commissiwier. 

COMPENSATION— 

Computation of fee in suit for, s. 7, par, i. 
Under Land- acquisition Act, fee on memo- 
ranrluiu of ax)peal against order as to, 

B. 8. 

Exemption of certain applications for, s. 
19, par. xxii. 

To bo paid by landlord to ten.ant, fee on 
application to determine, sch. ii., No. 1, 
b. 

COMPLAINANT— 

See Written Examination. 
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COMPLAINT— 

By public servant, municipal officer, or rail- 
way-servant, exemi-it, s, 19, par. xviii. 

' Application containing a, kcU. ii., No. 1, 
par. b. 

Of offence for Avliicli police may arrest with- 
out warrant, sch. li., No. 1, par. b. 

' See Public Ncrmwi. 

> COMPUTATION— 

Of fees payable in certain suits, s. 7. 

CONDITIONAL SALE- - 

Computation of fee in suit to make absolute, 
s. 7, par, ix. 

CONFIRMATION— 

Of rules as to proceas-fees, s. 20. 

CONSKHVANCY— ♦ 

See Municipal CommUsimert. 

OONTUACT— 

See Specific Performance. 

. COPY— 

Of judgment or order not having force of 
decre<^, fee fc‘r, sch. i,, No, d. 

■ Of decree or order having force of decree, 
sch. i., No. 7. 

Of document liable to duty under General 
Stamp Act when left by a jiarty in place 
of original withdrawn, sch, i., No. 8. 

Of reveuufe or judicial procewling not other- 
wise provided for, sch. i., No. 9. 

Of account Ac., hiken out of any coni*t or 
office, ib.. ib. 

Of judgment, decree, <nxl«r or record, appli- 
cation for, Hch. ii., No. 1, jjar. a. 

COSTS—, 

See U^idcrtahing. 

COUNTERPART— 

Of a lease, computation of fee in suit?* for, 
H. 7, i>ar, xL, cl. a. 

COURT OF SMALL CAUSES— 

(Mofussil), number of peons in. s, 22. 

Fee on api)lication to, sch. ii.. No. 1, par. a. 

In presidency- t«;>wns, levy of foes in, s--. U, 25, 

4'''''-CUI?TIVATI0N- 

^ " Exemption of certain appliojitions for leave 
‘ to extend, 8. 19, par. xi. 

i«3USTOMS OFFICER— 

; * ' I. Fee on applioaliou to, sch. ii.. No. 1, par. a. 

A /damages— 

r Cpxnimtatiou of fee in ttuit for, s. 7, par. i 
■ ' ''nifeCLARATIONS— 

' Mentioned in Code of Civil Proc€*dure, ss. 

^ 113 and 134, oXemi>t, s. 1.0, par. ii. 

J^Byi^AEATORy DECUEE- 
" And ooHQs^uential rpliief, foe in suit for, s. 

yV"' ' -c. 

, no oons^ rdief, is prayed, 

wh- ii, 17, ,par.' iii. 

4'-. f’' ' 


DEPOSIT— 

Of revenue or rent in court, fee on appH- 
caii jn or petition for, sch. ii., No. 1, par. b. 

DESTHITCTIUN - 

Of paifc of sf^amp removed by punching, 
a. 30. 

DIFFEREN^T^— 

As to iiccjossiity or amount of fee, procedure 
in case of, a. 5. 

DISMISSAL— 

Of suit unless additional fee is paid, b. 10, 
piar. ii. ; s. 11. 

.DISTRESS- ~ 

Sec Authority. 

DISTRICT COTTRT— 

Ap]»licJ!tiuns to, seh. ii., Nos. 1, 3. 

DTSTR 1 CT PA NC II AYATS— 

(Madras Preaideney'), exon)] ftion of plaint* 
and pi'oceshos in soils before, s. 19, par. vL 

DlVORCPl ACT— 

Fee »>n petition and mcmoi'aadum of appeal 
under, sch. ii., No. 20. 

DTUIESS— 

ExompHon of petition by person in, b. 19, 
pur. xvii. 

EASEMENT — 

Coinv..itution of fee in suit for, s. 7, par. iv., 
cl r. 

EJEUrMENT— 

See Notice of Pjeetment, Occupancy. 

ENH AN(Ti:'IF.NT— 

Of rent of ocoitpancy-lcnant, computation 
(.f loo ill .suil s. 7, par. xi., cl. b. 

Exemption of application for service of notice 
of, B. 19, par. xii. 

ESTATE -- 

Dc^'ned. s. 7, par. v., el. d. 

So I '■3 for, or for part of an, b. 7, par. t., 
<ds. rt, b, d. 

EXCISE-OFFICER— 

Fco on application to, sch. ii., No. I. 

EXECUTION— 

Of dociee. wtayed where mesne- p7'ofits a.«tcor- 
tained exceed profits claimed, s. 2, par. ii. 

Of military court of rctpiests, petition for, 
exeuipt, H. 19, jw. iv. 

EXEfJUTIVE OFFICER— 

Memorandum of appeal to, sch. ii., No, IT, 

KxlirBIT— 

' Exemption of firet application in respeert of, 
«. 19, par. xiv, 

extent— 

Of Aet, 6. 1. 
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FEES— 

In hip^h courts on their ori^nal eidea, bs. 

8, 26. 

In liiprh courts on their appellate eidee, sb, 
4, 26. 

In pressidoucy Buiall cau«o courts, sa. 8, 25. 

In otb'^r coiiits mid in public oflioes, bs. 6, 25. 

Oji written cxtuainatioiia of coiniilaiuants, s. 
IS. 

F<ir Her\ ing pr<.ic(MB, s. 20. 

Kc'jiayuioiit of ccrtrn'ri, s. 31. 

AVliich ofiicors of hiy:li court are allowed to 
receive in addition to salary, saved, s. 36. 

FIRST APPIiKIATION — 

For suiniiions, wdicn exempt, a. 19, par. xiv. 

FIRST .TITDGIE— 

Of presidency ani.'dl cauBO court to decide 
questions as to fees, s. 5. 

FORECLOSURE— 

Conqiutatiou of fee in suit for, s. 7, par. ix. 
FORESTS— 

Exemj)ti(«ii of apiilicatioii for permifisiou tt> 
cut timber in (Jovemment, s. 19, jjar. xix. 
GARDEN— 

Coin|mtation of fee in suit for posaeasion of, 
B. 7, 2xtr. V., cl, r. 

GOVERNOR-GENEIl.\L IN COUNCIL - 

To saiiotiou i*ules s3is to costs of jiroccasos, b. 20. 

To apjirovo rules as to nunilior of peons in 
civil courts, s. 22. 

To ajqirove rules as to nximbcr of Y>eons in 
revenue com'ts. s. 23. 

^ny direct wUothev stam^is shall be im2)ress- 
ed or adhesive, b. 26. 

May reduce or remit fees, s. 36. 

HEADS OF VILLAGES— 

Exemption of iiotition.s, &c., to, reaiiecting 
oflCeiicc, R. 19, jiar. xvi. 

HIGH COURTS -- 

On the original side, levy of fees in, ss. 3, 
25, 

In extraordinary Jind a])po11ate jurisdictions, 
fees on instruments filed in, a. 4. 

In jurisdiction as courts of I'cfercnce or revi- 
sion, fA 

To m;ake rules aa to jmico.sfi-fecR, b. 20. 

To approve number of x)eoiis in district and 
Bubfirdinato courts, s. 22. 

Saving of fees to certain tiflicers of, a. 30. 

Fee on memorandum of ap^ieal to, sch. i., 
No. 1 ; sch. ii., No. 11. 

Applications to, sch. ii., Nds, 1, 3, 

Mulvhtilniii.nia presenteil to, sch, ii., No. 10. 

See Accouvt(int-Gi‘ncral, Adt'oexUeSf AttorneySy 
Chief Jmticcy Ftes, Sheriff. • 

OIOUSES— 

Computation of fee in suit for, b. 7, par. v., 
cl. €. 

IMPROVEMENT— 

Soa Compennathn, Mtmicipal Commimmert, 


INAMLAND— 

Corniaitation of fee in suit for, s. 7, i>ar. t., 
cl. c. 

INCOME-TAX ACT— 

Foe on (jbjoctiuTi to petition against assess- 
ment undiir, Bch. ii., No. 8. 

Foe on jictitlon of a^ijical under, sch. ii., No. 
9. 

INJUNCTION— 

Comiiutation of fee in suit for, a. 7, par. iv., 
cl. d. 

INSTRUMENT— 

Of oldigatitin given liy direction of court or 
executive authority, fee on, sch. ii.. No. 6. 

IRRIGATION— 

Exomjition of aiqilicationB for water for, s, 
19, i>ar. X. 

JOINT FAMILY PROPERTY— 

Coini»atatiou of fee in suit to enforce a right 
to share in, a. 7, par. iv., clause b. 

JUDICIAL PROCEEDING— 

See Copy. 

LAND - 

Computation of fee in suit for possession of, 
B. 7, l)ar. V. 

See AUctchmenty Ea^cmentSy Indm lamd, 
ilelinquisih’imnt. 

LANDLORD AND TENANT— 

Computation of foe in certain Buits between, 
B. 7, i)ar. xi. 

See Ahniementy Authorittft ComjTcnsation, 
Countvrpart, J'niifrnt't'mcntj LeasCy Notice 
of AJcviinciif,, Occupancy. 

LAND REVENUE— 

Suit for iutcicst of asBignee of, s. 7, par. vii., 
Suit to £u^t nsido attachment of interest in 
ih., }>ar, viii. 

Fee on application by holder of temporarily- 
♦setLlcd iand to othcer of, sch. ii., No. 1, 

LEASE- 

Foe in suit for specific performance of con- 
tract t>f, a. 7, i>ar. x., cl. c, 

Computatinu of fee in suit for delivery of,, 
s. 7, par. xi., cl. c. 

See Courderpart. 

LETTERS OF ADMINISTRATION— 

Exempt where jn-ojjerty doe.s not exceed m- 
I>eea 1,00(1, b. 19, par. viii. 

Fee on, sch. i.. No. 11. 

LOCAL GOVERNMENT— 

To confirm rules as ti> procesfl-fees, s. 20. 

To approve number of peons in civil courts 
and in. revenue courts, bs. 22, 23. 

To make rules for supply, number, renei^) 
and keeping accounts of stamps, a. 27. 
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i£AarSTRATE— 

Application to, relatinp to dealings with 
Government, sch. ii., Ko. 1, par. a. 

Of a district to lix number of peons to be 
employed in liis court, s. 22- 
In his executive capacity, fee on application 
to, sch. ii., No. 1, par. 6. 

MAINTENANCE- 

Computation of fee in suit for arrears of, b. 
7, par. i. 

Computation of fee in. suit for s. 7, pw. ii 

MARKET-VALUE— 

Fee to be comj>uted by reference to, s. 7, 
paras, iii. and v., els. d, e. 

Power to ascertain, s. 9. 

Procedure in case of wi*ong estimation of, b. 10. 

MEASUREMENT OF LAND- 
Fee on application for, sch. ii.. No. 13, 

MEMORANDUM OF APPEAL— 

Not otherwise provided for, fee on. sch. i. 
No. 1. 

In suit for possession under Limitation 
Act, soh. i, No. 2. 

In suit for possession under Act XVI of 
1838, or MdmlatiMrs’ Act, sch. ii., No. 4. 

In suit to establish or disprove right of 
occupancy, sch. ii., No. 5. 

When not from oider rejecting plaint or 
from a decree, sch. ii., No. 11, 

In suit tc' obtain po»session of a wife, sch. 
ii., No. 15. 

In suit to alter or set aside summary de- 
cisions, sch. ii,, No. 17, par. i. 

In suit to alter or cancel entry in register of 
names of proprietors of revenue -pajung 
estates, ib,, par. ii. 

, To obtain a declaratory decree where no 
consequential relief is prayed, th . , par. iii. 
To set aside an award, ib., par. iv. 

To set aside an adoption, ib., par. v. 

In other suits where subject-matter cannot 
fee estimated, and which are not otherwise 

' ’ ' provided for, ib., par. vi. 

' U^er Pilrai Marriage Act, sch. ii.. No. 21. 

, MF^NE-PROFITS— 

■ .Procedure in suits for, where profits decreed 
^exceed profits claimed, s. 11. 

, Firoc^Ure in suits for, where profits ascer- 

, ; I . .tained in execution of decree exceed 
' profits claimed, ib. 

MILITARY COURT OF REQUESTS— 

, ' , ^xemptkm of plaint presented to, s, 19, par, 

'“-ieOTAKE— 

, { , ; IBSeliiicnd whern i?ourt revorscs or modifies its 
on ground of, s, 16. 

. ipjtuificien% «tampod document 

28. 

5 «n|i^ed.i 0 correct, e. 29. 

$1^ or re- 

* ft-.,' ■ :.i- 


MONET— 

Fee payable in suits for, s. 7, par. i. 

Duo by Government, exemption of applica- 
tion for, 8. 19, par. xx. 

MORTGAGE— 

Fee in suit for specific performance of con- 
tract of, 8. 7, par. X., cl. 6. 

Sec Conditional Sale, Foredomre, Redemption. 

MOVEABLE PROPERTY— 

Having a market- value, computation of fee 
in suit for, s. 7, par. iii. 

Having no market-value, computation of fee 
iu suit for, s. 7, par. iv., cl. a. 

MUKHTARN A M A— 

Fee on, sch. ii., No. 10. 

Advocates of high court need not present, 
sch, iii., part 2. 

See Power-of- Attorney. 

MULTIFARIOUS SUIT— 

Fee oil plaint or memorandum of appeal in, 
8. 17. 

MUNICIPAL COMMISSIONEItS— 

Fee on. application.s to, relating b) conser- 
vancy or improvement, sch. ii., No. 1, 
cl. a. 

MUNICIPAL OFFICER— 

Exemption of complaint by, s. 19, par. 
xviii. 

MUNICIPAL TAX— 

Exemption of petition of appeal against, s. 
19, par. xxi. 

NATIVE CONVERTS’ MARRIAGE DIS- 
SOLUTION ACT— 

Fee on petition in suit under, sch. ii.. 
No. 14. 

NETT PROFITS— 

Power to ascertain, s. 9. 

Procedure iu case of w'rong estimation of, s. 

10 . 

NEXT FRIEND— 

See Undertf iking. 

NON-COMMISSIONED OFFICER— 

See Power-of- Attorney. 

NOTICE OF EJECTMENT— 

Com]Hitation of fee in suit to contest, s. 7, 
par. xi., cl. d. 

NUMBER OF STAMPS— 

To be used, s. 27, cl. 6. 

OBLIGATION— 

See Bail-boud, iTistrument. 

OCCUPANCY— 

Of land from which tenant has been ille- 
gally ejected, fee in suit for, s. 7, par. xi., 

^ cl. c. 

OCCUPANCY. RIGHT— 

Fee on plaint in suit to establish «tr di^iOTSir 

. s^.ii^No. 5, 
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OFFICER m ARMY- 

See Power-of-Attorney. 

PARSI MARRIAGE ACT— 

Fee on plaint, or inemoraudum of appeal un- 
der, sell, ii., No. 21. 

PAUPER APPEAI.S— 

Fee on application for leave to bring, ech. 

11., No. 3. 

PAUPER SUIT— 

Fee on ap}>lication for leave to bring, sch. 

11.. No. 2. 

PEONS— 

Rules for remunerating, s. 20, par. ii? 

Number of, in district, subordinate, and mo- 
fussil HTuall cause courts, s. 22. 

Number of, in revenue courts, s. 23. 

PERIODICAL PAYMENT- 

Computation of fee in suit for arrears of, 
8. 7, par. i. 

Computation of fee in suit for, s. 7, par. ii. 

PETITION— 

For executic»n of decree of a military court 
of retpiests, exem2)t, a 19, par. iv. 

Respecting oficnce, to police, head of village, 
or village-police, exempt, s. 19, par. xviii. 

Under 14 & 15 Vic., c. 40, «. 5, or Act V 
of 1852, 8. 9j exempt, i6,, par. xxiv. 

Under Registration Act, for aummary en- 
forcement of obligations, sch. i.. No. 3, 

To court, collector, or magistrate in his execu- 
tive capacity, sch. ii., No. 1, par. 6. 

Under Income-tax Act, sch. ii., Nos. 8, 9. 

In suit under Converts’ Marriage Dissolu- 
tion Act, sch. ii., No. 14. 

Under Div<>rce Act^, sch. ii., No 20. 

See Police Oj^cer, PrUoner, 

PLAINT— 

Presented to military court of requests, ex- 
empt, s. 19, par. iv. 

In suit tried by village munsif in Madras 
Presidency, exemx^t, s. 19, {lar. v. 

In suit before district pancMyat in Madras 
Presidency, exempt, s. 19, par. vi. 

In suit before collector under Madras Re- 
gulation XII of 1816, exempt, s. 19, par. 
vii. 

Not otherwise provided for, foe on, sch. i. 
No. 1. 

In suit for possession under Limitation Act^ 
B. 15, sch. L, No. 2. 

In suit for possession under Act XVI of 
1838 or Mi&mlatddrs’ Act, sch. ii., No. 4. 

In suit to establish or disprove ri^t of occu- 
pancy, sch. ii., No. 5. 

Xm Auit to obtain possession of a wife^ sob. ii., 
No. 16. 

suit to, alter or set aside swamary deci<* 
aioni^ sch. iL, No. 17, par* L 


PLAINT— 

In suit to alter or cancel any entry in 
a register of nuines of proi^rietors of 
rovcnue-jjayiiig estates, sch. ii., No. 17, 
par. ii- 

In suit to obtain declaratory decree, no con- 
sequential i-cliof lacing x>rayed, iA, pax. hi. 
In suit to set asiido an award, ib., jiar. iv. 

In suit to pet aside an adoption, ib . , par. v- 
In suit where subject cannot bo estimated, 
and which is not otherwise provided for, 
ib.f par. vi. 

Under Pai-si Marriage Act, sch. ii., No, 21. 

PLAINTIFF— 

When to state the amount at which he 
values relief sought, s. 7, par. iv., cL/. 

POLICE-OFFICER— 

Exemption of petition to, resx>octing oSence, 
s. 19, i>ar. xvi. 

POSSESSION - 

Fees on plaint or apx^eal in suit under Limi- 
tation Act for, sch. i., No. 2. 

Fees on apx^lioation or petition in certain 
suits for, sch. ii.. No. 4, 

POWER-OB'-ATTORNEY— 

By soldier to institute or defend a suit, ex- 
empt, s. 19, par. i. 

Soe M-ukkUirHd^tuif Wakdlatndttui, 

PRE-EMPTION— 

Fee on plaint in suit to enforce right of, s. 7, 
par. vi. 

PRISONER— 

Exemption of petition by, s. 19, par. xvii. 

PROBATE— 

Exempt where property does not exceed 
rupees 1,000, s. 19, par, viii. 

Foe on, sch. i. No. 11, 

PROCESS— 

In suits before district pauchdyats, Madras 
Presidency, extiinpt, s. 19, par. vi. 

ITees for sei-ving and executing, s. 20, par. i. 
and ii. 

Served under chapter iv. to be deemed 
process under Civil Proceedure Code, s. 24. 

PROCESS-FEES-- 
Rules as to, s. 20. 

Tables of, s. 21, 

PUBLIC OFFICER— 

Fees on instruments received or furnished 
by, B. 6. 

PUBLIC SERVANT— 

Exemption of complaint by, s. 19, par. xviiL 

PUBLICATION OP RULES— 

As to process-fees, s. 20, par. iii. 

As to supply, number, renewal, and Keeping 
accounts of stamps, s. 27, 

RAILWAY COMPANY - 

Exemption of conij^laiiits by offioentol, c. 
19, par. sviiL 
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BECOONieiANCES- - 

Ksemption of certain, b. 19, par. xv. 

.BEDEMPTTON— 

Computation of fee in suit for, s. 7, par. be. 
KEFEKENCE- 

Fees oil instruments filed in hi|Q;h courts in 
exercise of jurisdiction as a court of, s. 4. 

HEFUND — 

Of fee paid on memorandum of appeal, s. 

13. 

Of fee paid on apjjlication for review of judg- 
ment, s. 14. 

Of fee paid where court reverses or motlifies 
its former decisiou on ground of mistake, 
s, 15. 


RELINQUISHMENT OF LAND— 

, Exemption of certain applicathuiB relating 
to, 8. 1 9, par. xi. 

Exemption of apidication for aervico of 
notice of, s. 1 9, par. xii. 

EEMUN ERATION— 

‘ See Peons. 

RENEWAL— 

Of damaged stamps, rules for, a. 27, par. c 
RENT— 

See Abatement of Rent^ Deposit, 

REPAYMENT— I 

Of fees paid on applications to criminal 
courts, s. 31. j 

Of fee paid by complainant for the examiua- i 


tion, f6., par. ii. 

fi Of procpsa-fees p’aid by comi>lainant, i6., 
par. iii. 

' REPEAL— 

Of enactments, s. 2. 

I’ REPORT— 

See Copy. 

i:; ^;REPRESENTATIVE— 

y Of holder of cei'tificate under Act XXVII 
V v- of 1860 or Bombay Uegulatiou VIII of 
|;7:' ‘ ' :i827, sch. i, No. 12. 
|f''’jp®t6N'I>ENT-:- 

' 'iiee. AdditionaZ Fee. 

|^;:3|ia;smuNT by court— 

’ Rxi^mptiou of application by person in, s. 
1^, par, xvii. 

i^'il^'VENUE - 

Lmd Revenue. 

^S.’il^EKUE-OOURT— 

in, s. 20, par. i. 

L par. a. 

presented to, sch. iL, No. 

fiki , 

scli- No. n, 

l@' “ ' ' 

to^'sR^r sinoamary decision of. 


RKVENUE-PROCEEDINO— 

See Copy. 

REVIEW OF JUDGMENT— 

Foe oil application for, if presented on or 
after iiiiiotietli day, sch. i., No. 4. 

Fee ou application for, if presented before 
ninetieth day, sch. i., No. 5. 

REVISION— 

Fees on documents filed in high court in 
exercise of jurisdiction as court of, s. 4. 

RIGHT— 

See P i'ii-emption. 

RULl^— 

As to foes for serving and executing process, 

B. 20. 

For sppply, number, renewal, and keeping 
accounts of stamps, s. 27. 

For sale of staiap.^, s. 34. 

SALE - 

. Fee in suits for specific performance of con- 
tract of, s. 7, pai * X., cJ. a. 

SETTI.EMENT— 

Of laml- revenue, exemption of applications 
ju'eseuted previous to final confirmation 
of, s. 19, par. ix. 

SHERIFF— 

Fees to, saved, s. 3. 

SHORT TITLE— 

S. 1. 

SMALL CAUSE COURTS— 

See Courts of HvialL Causes. 

SOLDIER-. 

See Power-of-Attomey. 

SPECIFIC PERFORMANCE— 

Fee ou plaint in suit cor, s. 7, par. x. 

STAMPS— 

Fees to bo collected by, s. 25. 

To be impi-cBsed or adhesive, s. 26. 

Rules for supply, number, renewal, and keep- 
ing accounts of, s. 27. 

On documents inadvertently received, s. 28. 
Ducumeiits amended merely to correct mis- 
take need not have fresh, s. 29. 
Cancellation of, s. 30. 

STATEMENT— 

To be filed by grantee of certificate under 
Act XXVII of 1860, or Bombay Regula- 
tion VIII of 1827, sch. L, No. 12, 

See Copy, Written StaietnenU. 

STAY-- 

^Of suit until additional fee is x>aid, Sr 10, 
par. ii. 

Of furtlier execution ^ decree for mesne* 
psefits) s. 11. 
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SUMMARY DRCISTON— 

Foe ou plaint to alter or aet aside, ach. ii.. 
No 17, par. 1 

STTMMONTS— 

Kxemption of TimI application for, a. 19, 
[lat xiv 

SlJPPliY— 

Of stHirapu, a. 27 

TABLK- 

Of process fees, h 21 

Of iMto4 of ad-valorem fees on institution 
of suits, ach. i 

TAXINO-OFPIOER— 

To decide question as to necessity or 
amount of fee, s. 6. 

See Chief Jtatice. 

TEN AN 'P— 

Sue Compen9atio)i, Landlord and Tenatd^ 
Oceviiancy, 

TIMEEH - 

S«jc Forc9f». 

TITLE DEEDS— 

Coni])at<itiou of fee in suit for, s 7, par. iv., 
ul a. 

TRANSLATION - 

Of jiKlginont oi order not being a decree, 
s^h i , No 6. 

Of judgment, detrot, order, or record, appli- 
cation for , sch. n , No 1, par a. 


UNDERTAKIVa— 

By next tiiend under Divorce Aot^ fee on, 
sob. ii., Nt). 7 

VALDATTON- 

l>or*wiou ol (piostions relating to, S, Ifll, 
VILLVOK \rrN:5rKS— 

^Mddiif* 1*14 ulency), oxomption of plaint 
ni siiiN tin <1 by, s. 19, par. v. 

vill\(;e polk^e - 

Exompiioii oi petitions, &c , to, lospecting 
4»UunoeM, s. 19, par xvi. 

VTLLAai:S- 

See llntds of VUtagea, 

WAKAI.ATNAMA— 

Fou on, Hch. h., Ni* 1 0. 

AdvocMtcH of high court need not present, 
Hch lii , part 2. 

See Power of Attornnj 

WAIDI \NT-C)FFirKU — 

See Pow€T-of Atto^'my, 

WATER— 

See Irrtyation. 

WIFE - 

Fct ou jJaint in suit to obtain, sch. ii., 
No 1 ». 

WIUTTEN EXAMINATION— 

Ui coiiij[daiu<ud, fee for, s. 18. 

WHITTEN STATEMENTS - 

Called for by com t after first hearing oi 
suit, exempt, s. 19, par. iii. 




THE INDIAN EVIDENCE ACT. 


No. I OP 1872 . 


{Received the Govemor^GeneraV s assent on the 15th March 1872.'] 


Wheubas it is expedient to consolidate, define, and amend the Law of 
Preamble. Evidence, it is hereby enacted as follows ; — 


PART I. 

RELEVANCY OF FACTS. 

Chapter I. — Preliminary. 

1 . This Act may be called The Indian Evidence Act, 1872.” It 
Short title. extends to the whole of British India,* and applies 

Extent. to all judicial proceedings in or before any Court, 

Commencement of Act. including Courts Martial,t but not to affidavits 
presented to any Court or officer, nor to proceedings before an arbitrator : and 
it shall come into force on the first day of Boptcniber 1872. 

_ , ^ ^ 2 . On and from that day the following laws 

Repeal of enaotmentB. ghall be repcied 

(1.) All rules of evidence not contained in any Statute, Act, or Regulation 
in force in any part of British India ; 

(2.) All such rules, laws, and regulations as have acquired the force of 
law under the twenty-fifth section of The Indian Councils' Act, 1861,” in 
BO far as they relate to any matter herein provided for ; and 

(3.) The enactments mentioned in the schedule hereto, to the extent 
specified in the third column of the said schedxile. 

But nothing herein contained shall be deemed to affect any provision of 
any Statute, Act, or Regulation in force in any part of British India, and not 
hereby expressly repealed. 

3. In this Act the following words and expressions are used in the 
, following senses, unless a contrary intention appears 

Interpretation-clause. from the context 

Court” includes all Judges and Magistrates and all persons except 
Court.” arbitratore legally authorized to taJko evidence, “ 

^ << Fact ” means and includes (1) any thing, state of things, or relation of 
^ “Fact.” . things capable of being perceived by the senses ; (2) 

any mental condition of which any person is conscious. 

* It has been applied to the HaidarAbdd Assigned Districts and the Cantonment of 
Sikandardbdd, Foreign Department, No. 80 J, dated May 2, 1872. 

t This is repealed, as to European Courts Martial, by the Mutiny Act : “ No Court 
Martial shtdl, in respect of the conduct of its proceeding, or the reception or rejection of 
evidence, be subject to the provisions of the Indian Evidence Act, 1872, or any AUst of 
any legislature other than the Parliament of the United Kingdom.” — 38Yic., c. 7, a lOL 
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Ulustratums, 


Facts in issue.” 


. (a.) That there are certain objects aiTunged in a certain order in a certain place 
Isa fact. 

(6.) That a man heard or saw sotnething is a fact, 

(tf.) That a man said cei-tain words is a fact. 

(d.) That a man holds a certain iipiuion, has a certain intention, acts in good faith 
or fraudulently, or" uses a particular word iu a particular sense, or is or was at a specified 
time conscious of a ivarticular sensation, is a fiict. 

(e.) That a man has a certain i-eputatiou is a fact. 

One fact is said to be relevant to another when the one is conneefed with 
the other in any of the ways, referred to in the pro- 
“ Relevant. visions of this Act rohiih)f' to the rclevaiiey of facts. 

The expression, “ facts in iftsiie,” means and inclmles any fact from which, 
eithen* by itself or in coimecti(ui with other facts, the 
existence, non-existence, nature, or extcMit of any right, 
liability, or disability, assorb d or dcniediii any suit or procet>ding, necessarily follows. 

Kj'plunation , — Win i under the provisions of the law for the time 

being in force relating to Civil Procedure, any Court records an issue of lact, 
the tact to be asserted or denied in the answer iu such issue is a fact in issue. 

Ilh/Mratanis. 

A is acciifled of the murder of B. 

At his trial the following facts may be in issue : — 

That A caused B’s death. 

That A intended to cause B’s death. 

That A had received grave and sudden provocation from B. 

That A, at the time of doing the act which caused B’s death, was, by reason of 
tinsoundness of mind, incapable of kiu)wing its nature. 

“ Document” means any matter expressed or described upon any substance 
'‘Document.” V>y means of letters, figures, or marks, or by more 

than one of those means, intended to bo used, or which may be used, for the 
purpose of recording that matt<?r. 

Illustrations. 

, A writing is a document. 

Words prmte<l, lithograj4it»d, or jihotographed, are df^cuments. 

A. map or plan is a document. 

An inscription on a metal plate or stone is a document. 

A ctiricature is a docuinoiit, 

** Evidence” means and includes (1) all statements which the Court 
permits or jv^juires to bo made before it by wilnesses 
in relation to matters of fact under intiuiry ; such 
iet^'^-ments are called oral evidence : (2) all docunu nts j>rudnced for the inspec- 
/ i||TO of the Ct urt ; such documents are called documohtary evidence, 

: " A fact is said to be proved when, aftc^r considtring the matters before it, 

the Court either believes it to exist, or considers its 
existence so probable that a prudent man ought, 
^ the circumStances of the particular case, to act upon the supposition that 

'rii »xijsts, 

A fact is said to be disproved when, after considering the matters before it, 
the Conit either believes that it does not exist, or 
considers its non-existence so probable tliat a prudent 
, , uiJ4er*tha circumstances of the particular case, . to act upon the 

^at it does ftot exist. 

" ' A fact is said not to be proved when it neither 

proved nor disproved* ' 


Evidence.” 


'.r/>]^‘<1froved.” 


" ^Disproved*” 
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4. Whenever it is provided by this Act that the Court may presume 
r* ® itmay either regard such fact as proved, unless 

May presume. and until it is disproved, or may call for proof of it. 

Whenever it is directed by this Act that the Court shall presume a fact, it shall 
, - , „ .. regard such fact as proved, unless and until it is 

‘ShaU presume. . disproved. 

When one fact is declared by this Act to he conclusive proof of another, the 
. „ Court .shall, on proof of the one fact, regard the other as 

ConcluMive proof. proved, and .shall not allow evidence to be given for the 

purpose of disproving it. 


Chapter II. — Of the Relevancy of Facts. 

6. Eviclciuie may be given in any suit or proceeding of the exist- 
EviMeijoe may lie given of or non-ex i.stencc of every fairt in issue and of .such 

facts in ia-sue and relev.int other ihcts as are hereinafter declared to be relevant, 
facts. and of no <ithers. 

Explanation . — This section shall not enable any person to give evidence of a 
fact which he is disentitled to prove by any provision of the law for the time being 
in force relating to Civil Procedure. 


Jllustratimis. 

(rt.) A is tried for the murder of B by beating him with a club with the intention of caus- 
ing bis death. 

At A’s trial the following facts are in issue — 

A’h boating B with the club. 

A’h causing IVs death by such beating. 

A’s intention to cause B's death. 

(d.) A suitor does not bring with him, and have in readiness for production at tbe first 
heiuriug of the case, a boiu" on which he relies. This seciion does not enaljle him to prod vice 
tho bond or prove its contents at a aubsequonb stage of the proceedings otherwise than in 
acoonlance with the conditions })rescribf*'l by the Code of Civil Procedure. 

6. Facts which, though not in issue, arc so connected with a fact 
in issue as to* form part of th(^ same transaction, are 
Relevarcyof facta farming |.elevant, whether they occurr(*d at the same time and 
place, or at dillcrent times and places. f 


part of same transaction. 


JUustrations. 

(a.) A is accused of the murder of B by bejiting him. Whatever was B.aid or done by 
A or B or the by-atanders at tbe beating, or so shortly before or after it as to form part ,o£ 
the transaction, is a relevant fact. 

(6.) A is accused of waging war against the Queen by taking part in an armed insurrec- 
tion in which prv)]>erty is destroy e<i, trooim are attackwl, and gaois aro broken open. The 
occurrence of these facts is relevant as forming part of the genei al transaction, though A may 
not have been present at all o' them. 

{c.) A sues B for a libel contained in a letter forming part of a correspondence. Letters 
between the parties relati. ig to the subject out of which tae libel arose, and forming part 
of the corre.sf>oudenco in which it is coiit;iined, are relevant facta, though they do not contain 
the libel itself. 

((^.) The question is whctl'.er certain goods ordered from B were delivered to A. The 
goods were delivered to several intermediate pei-sons successively. Each delivery is a rele- 
vant fact. 

7. Facts whicli are tbe occasion, cause, or affect, immediate or 
Facts' which are occasion, Otherwise, of relevant facts, or facts in issue, or which 
cause, or effect of facts in constitute tbestate ol things under wbich they lujpj)cned, 
issue. or which afforded an opportunity for their occurrence or 

transaction, are relevant. 
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Illustrations, 

(a.) The questioxi is whether A robbe<i B. 

The facts that, shortly before the robbery, B went to a fair with money in his posses-* 
sion, and that he showed it, or mention^ the fact that he had it, to third persons, are 
relevant. 

(6.) The question is whether A murdered B. 

Marks on the ground produced by a struggle at or near the place where the murder was 
committed are relevant facts, 

(c.) The question is whether A j)oisoned B. 

The state of B's health before the symptoms ascribed to poLson, and habits of B, known 
to A, which afiorded an opportunity for the administration of poison, are relevant facts. 

Motive, preparation, and 8. Any fact is relevant wliich shows or 

previous or subsequent con- constitutes a motive or preparation for any fact in issue 
ouot, or relevant fact. 

The conduct of any party, or of any agent to any party, to any suit or proceed- 
ing in reference to such suitor proceeding, or in reference to any fact in issue there- 
in or relevant thereto, and the conduct of any person an offence against whom is 
the subject of any proceeding, is relevant, if such conduct influences or is influenced 
by any fact in issue or relevant fact, and whether it was previous or subsequent 
thereto. 

' Explanation 1. — The word ‘'ccnditcf* in this section does not include state- 

ments, unless those stat;ements accompany and explain acts other than statements; 
but this explanation is not to affect the relevancy of statements under any otlier 
section of this Act. 

Explanation 2. — When the conduct of any person is relevant, any statement 
made to him or in his presence and hearing, which affects such conduct, is 
relevant* 

Illustrations, 

(a.) A is tried for the murder of B. 

The facts that A murdered C, that B knew that A had murdered C, and that B had 
tried to extort money from A by theateuing to make his knowledge public, are relevant. 

(6.) A sues B upon a bond for the payment of money. B denies the making of the 
bond. 

The fact that, at the time when the bond was alleged to be made, B required money 
for a particular purpose, is relevant. 

(c.) A is tricfl for the murder of B by poison. 

* The fact that, before the death of B, A procured poison similar to that which 
was administered to B, is relevant. 

(<2. } The question is whether a certain dooument is the will of A. 

The facts that, not long before the date of the alleged will, A made inquiry into 
matters to which the provisions of the allegwl will relate, that he consulted vakils in reference 
to making the will, and that he caused drafts of other wills to be prepared, of which he did 
not approve, are relevant. 

(e.) A is accused of a crime. 

The facts that, either before, or at the time of, or after the alleged crime, A provided 
Ovidenoe which would tend to give to the facts of the case an appearance favourable to him- 
self, or that he destroyed or concealed evidence, or prevented the presence or procured the 
ahdence of pers^ms who might have been witnesses, or suborned persons to give false evi- 
dence reB{>oetuig it, at*e relevant. 

(/.) The question is whether A robbed B. 

The facts that, after B was I'obbed, O said in A's presence, ‘The police are coming to 
lonh for the man who robbed B,' and that immediately afterwards A ran away, are relevantw 
(i^.) The qucjstion is whether A owes B rupees 10,000. 

' ' ! Th« facte that A asked G te lend him money, and that D said to 0 in A*b presence and 
*■ I iadvise yon not to trust A, for he owes B 10,000 rupees/ and that A went 
, away without making any answer, are relevant facte. 

' The question is whether A committed a^prime. 

j, The,, fact thai A ab»ct>nd^ after receiving a ielbter warning him that inquijy was being 
for "ttie Pidminal, and tae contente of the letter, are relevant, 
if (i) jtisaoensed of acfime. 
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The facia that, after the commisBion of the alleged crime, he abaeosded, or was in 
poBBtesBion of property or the proceeds of property acquired by the crime, or attempted to 
conceal things which were or might have been used in committing it, are relevant. 

O'.) The question is whether A was ravished. 

The facta that, shortly after the alleged rape, she made a complaint relating to the 
crime, the circumstances under which, and the terms in which, the complaint was made, are 
relevant. 

The fact that, without making a complaint, she said that she had been ravished, is not 
relevant as conduct under this section, though it may be relevant — 
as a dying declaration under section 32, clause 1, or 
as corroborative evidence under section 157. 

(^.) The question is whether A was robbed. 

The facts that, soon after tlw alleged robbery, he made a complaint relating to the 
offence, the circumstances under which, and the terms in which, the complaint was made, 
are relevant. 

The fact that he said he had been robbed without making any complaint is not re- 
levant as conduct under this section, though it may be relevant — 
as a dying declamtion under section 32, clause 1, or 
as corroborative evidence under section 157. 

9. Facts necessary to explain or introduce a fact in issue or relevant 

Facts necessary to ex- OT which support or rebut an inference suggested 

plain or introduce relevant by a fact in issue or relevant fact, or which establish 
tects. the identity of any thing or person whose identity is 

relevant, or fix the time or place at which any fact in issue or relevant fact hap- 
pened, or which show the relation of parties by whom any such fact was trans- 
acted, are relevant in so far as they are necessary for that purpose. 

Jllustralions, • 

(a.) The question is whether a given document is the will of A. 

The state of A’s prox)erty and of his family at the date of the alleged will may be 
relevant facts. 

(6.) A sues B for a libel imputing disgraceful conduct to A, B afHrms that the matter 
alleged to be libellous is true. 

The pf^sitiou and relations of the jiarties at the time when the libel was published may be 
relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with the 
allege<l libel are irrelevant, though the fact that there was a dispute may be relevant if it 
affected the relations between A and B. 

(c. ) A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from his house, lii 
relevant, under sectiou 8, as conduct subsequent to and affected by facts in issue. 

The fact that, at the time when he left home, he had sudden and urgent biLsiness at the 
place to which he went, is relevant as tending to explain the fact that he left home 
suddenly. 

The details of the business on which he left are not relevant, except in so far as they 
are necessary to show that the business was sudden and urgent. 

(d.) A sues B for inducing C to break a contract of service made by him with A. C, 
on leaving A's service, says to A, * I am leaving you because B has made me a better offer.' 
This stateiueut is a relevant fact as explanatory of C's conduct, which is relevant as a fact in 
issue. 

(e.) A, accused of theft, is seen to give the stolen property to B, who is seen to give it 
to A’s wife. B says us he delivers it, * A says you are to hide this. ' B's statement is re- 
levant as exx>Uiiatory of a fact which is xmrt of the transaction. 

(/.) A is tried for a riot, and is proved to have marched at the head of a mob. The cries 
of the mob are relevant as ex^danatoiy of the nature of the ti'ansaofcion. 

10. Where there is reasonable ground to believe that two or more 
Things said or done by persons have conspired together to commit an offence 

conspirator in reference to or ail actionable wrong, any thing said, done, or write- 
common design. ten by any one of such persons in reference to their 

common intention, after the time when such intention was first entertained ty 
any one of them, is a relevant fact as against each of the persons belioVed to to 
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ifio conspiring, as wen for the pnrpose of proving the existence of tiio conspiracy 
as for the purpose of showing that any such person was a party to it. 

nhistration, 

Beasonable ground exists for believing that A has joined in a conspiracy to -wage war 
agaiiiat the Queen. 

The facts that B procured arras in Europe for the purpose of the oons]>iracy, C collected 
money in Calcutta for a like object, .D persuaded persons to join the conspiracy in Bombay, 
E published "writings advocating the object in view at Agra, and F traiiHinitted fioin 
Delhi to (t at Cabul the raoiicj^ which C hsid collected at Calcutta, and the contonts of a 
letter written by H giving an acct>unt of the consj»iracy, are eacli relevant both to prove the 
existence of the consijiracy and to prove A’s complicity in it, although he may have been 
.ignorant of all of them, and althougli the persons by whom they were done wore strangers 
to him, and although they may liave taken ].>l:ice before he joined, tlic cons].»ii'acy or after he 
left it. 

When facts not otherwise 11 . Facts not otherwise relevant are 

relevant become relevant. relevant. — 

(1) if tliey arc inconsistent with any fact in issue or relevant fact; 

(2) if by tlieinselves or in connection with other facts they make the exist- 
ence or non-existence of any fact in issue or relevant fact highly prc>l>ablo or 
improbable.* 

JUustrationn. 

(a.) The question is whether A committed a crime at Calcutta on a certain day. 

The fact that on that day A was at Lahore is relevant.. 

The fact that, near the time when the crime was committed, A wjw at a distiince from 
the pltice "where it was committed, "wdiich would reinlcr it highly improbable, though not 
mf^ssible, thcat he committed it, is relevant. 

*(6.) The question is whether A committed a crime. 

The cii-curuHtances are such that the crime must have been committed either by A, B, 
C, or D. Every fact which shows that the crime could have been committed by no one else, 
and that it was not committed by either B, O, or D, is relevant . 

In BuitB for dnniaKea, facts 12. In suits in which d.omapfPS arc claimed, 

tomiing to enable Court to de- any fact which will enable the Court to detonnino the 
termine amount are relevant, amount of damages "which ought to be awarded is 

relevant. 

Facts relevant when right 13. Where the queslion is as to the existence of 

or custom is in question. any right or custom, the following facts are relevant — 

(o.) Any transaction by which the right or oust* an in question was cre- 
ated, claimed, modified, recognized, asserte<l, or denied, or which was inconsistent 
with its existence. 

(ft.) Particular instances in which the right or custom was claimed, re- 
cognized, or exercised, or in which its exercise wag disputed, asserteil, or depart- 
ed from. 

IllvMratio'ru 

' The question is whether A has a right to a fishery. A deed conferring the fishery bn 
A*b ance.stors, a mortgage of the fishery by A’s father, a 8iibsec|iient grant of the fishery by 
" A'b fa.ther, irreconeileable with the moHgage, particular instances in which A’a father exer- 
bSied the right, or in which the exercise of the right was stoi)i)ed by A’s neighbours, are 
.relevant facts. 

14 . Facts showing the existence of any state of mind, such as 
V, showng existence of hitrntion, knowledge, good faith, negligence, rashness, 

of snhid, or of body, or ill-will, or good-will towards any particubir person, or 
Wdny feeling. showing the existence f)f any state of body or bodi- 

ly flbeUngt^ ^0 relevant, when the existence of any such state of mind, or body, 
^ Jb04^1y feeling, is in issue or relevant. " ' 


II Bomb. 90. 



BELEVANCY OF FACTS. 


T 


Ejoplanation. — A fai:t relevant as showing the existence of a relevant state 
of mind must show that it exists not generally, hut in reference to the particular 
matter in question. 

IlliLatrations, 

(a>,) A is acciified uf receiving stolen goods knowing them to be stolen. It is proved 
that ho was in posscsMioii of a j)articiriar stolen article. 

Tuo tact that at the same tinje he was in posscHsiori of many other stolen articles is 
relevant, iis tending to show that he knew each and all of the articles of which he was in 
possession to be stolen. 

{h.) A is jtccir-ed of fraudulently delivering to another person a piece of counterfeit 
coin which, at tiio tirio* when he delivered it, he knew to be iH/Uuti;rt‘cit. 

The fact tliat at the tiuj*; of its delivery A was i>oa8essfHl of a number of other pieces 
of counterhit coin is ri'lcvaiit. 

(r. ) A sues 11 for tlainage done by a d<ig of B’s, whieh B knew to be ferociems. 

'riie facts tlnd. the flog had pi’evioiisly bitten X, Y, and Z, and that they had made 
complaints to li, are relevant. 

(d.) The question is whether A, the acceptor of a bill of exdLangc, knew tliat ther 
name of the ]>ayee was fictitious. 

The fact that A had accopted other bills drawn in tbe same manner before they could 
liavc been trail strutted to him by the payee, if the payee had been a real person, is relevant, 
as showing that A knew that the juiyec was a fintitioiis porsiui. 

(e.) A is accused of defaming B by publishing an inii>iitation intended to harm the re- 
jiutation of B. 

The fact of previous puldicatirms by A respecting B, showing ill-will on the part of A 
tovvarils B, is ivlovant, as proving A's intention to harm B’s reputation by the particular pub- 
lication ill question. 

The facts that there was no pi’evious quatTcl between A and B, and that A repeated the 
matter conipliuned of as he heaid it, aie relevant, as showing that A did not intend to 
harm the reputation of B. * 

{/.) A IS sued by B for framhilently rejirescnting to B tliat C was solvent, whereby B, 
being induced to trust 0, Avho was ins(dvent, sulieiod loss. 

The fact that, at the time when A iMpreseiited C to be solvent, C was siijipriscd ti) be sol- 
vent by his ueighliours and by persons dealing with him, is relevant, us showing that A made 
the rtipreaentatiou in good faith. 

\<j.) A is sued by B for the price of work done by B ui>on a house of which A is 
owner by the older <jf C, a contractrjr. 

A’s defence is that B’s contiuct was with C. 

The fact that A paiii 0 for the work in question is relevan^ as proving that A did, in 
good faith, make over to <J the inauageuieut of the wo.’k in quostinn, so that O was in a posi- 
tion to coiitiUL-t with B on C’s own account, and not as agtut for A. 

(A.) A is accused of the dislnmest misapimipriation of property which he had found, 
and the question is W'hether, when he appropriated it, he believed in good faith that the real 
owiKT cfMild not ho f<amd. 

•Tlie fact that public notice of the loss of the property hatl been given in the place 
wilSre A was, is relevant, as showing that A did not, in good faith, believe that the real 
owner of the property could not be found. 

I’he fiict that A knew or had reason to believe that the notice was given fraudulently by 
C, who had hejird of the loss of the property, and wished to set up a false claim to it, is rele- 
vant, as showing tliat the fact that A knew of the notice tlid not disprove A's good faith. 

{%.) A is cbiirgetl with shooting at B with intent to kill him. In order to show A’fl 
iutclit, the fact of A’s having previously shot at B may be proved. 

(J.) A is charged with sending threatening letters to B. Threatening letters previously 
sent by A to B may be proved as showing the intention of the lettei’s. 

{k,) The question is whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly before or after the alleged cru- 
elty are relevant facts. « 

{1.) The (iuestiou is whether A’s death was caused by poison. 

Statements made by A during his iliuess as his symptoms are relevant facts. 

{m.) The (question "is, what was the state of A’s health at the tima when an assurance 
on his life was effected. 

Statements imRie by A as to the state of his health at or near the time in question are 
relevant facts. 

(n.) A sues B for negligence in providing him with a carriage for hire not reasonahly 
fit for use, whereby A was injured. . . 
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The fa^t that B*s attention was drawn on other occasions to the defect of that particular 
teaniage is 'relevant. 

fact that B was habitually negligent about the carriages which he let to hire is 
irrelevant. 

(o.) A is tried for the murder of Bby intentionally shooting him dead. 

The fact that A, on other occasions, shot at B, is relevant, as showing his intention to 
shoot B. 

The fact that A was in the habit of shooting at people with intent to murder them is 
irrelevant. 

(p.) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular 
crime is relevant. 

The fact that he said something indicating a general disposition to commit crimes of 
that class is irrelevant. 

16. When there is a question whether an act was accidental or inten- 
Facts bearing on question tional, the fact that such act formed part of a series 
whether act was accidental of similar occurrences, in each of wliich the person 
or intentional, doing the act was concerned, is relevant. 

lUuLstrations, 

(a.) A is accused of burning down his house in order to obtain money for whidi it 
insured. 

The facts that A lived in several houses successively, each of which he insured, in each 
of which a fire occurred, and after each of which fires A received payment from a different 
inaurance^office, are relevant, as tending to show that the fires were not accidental. 

(5.) A is employed to receive money from the debtors of B. It is A’s duty to make 
entries in a book showing the amounts received by him. He makes an entry showing that 
on a particular occasion he received less than he really did receive. 

n^e question is whether this false entry wiis accidental or intentional. 

The facts that other entries mad^ by A in the same book are false, and that the false 
entry is in each case in favour of A, are relevaut. 

(c.) A hi accused of faudulently delivering to B a counterfeit rupee. 

The question is whether the delivery of the rupee was accidental. 

The facts that, soon before or soon ^ter the delivery to B, A delivered counterfeit rupees 
to C, D, and E, are relevant, as showing that the delivery to B, was not accidental. 

10. When there is a question whether a particular act was done, existence 
ExUtenoe of course of “"7 course of business accoraing to which it 
business when relevant. naturally would have been done is a relevant fact- 

lUvAUrationt. 

(a.) The question is whether a jiarticular letter was despatched. 

The facts that it was the ordinary course of business for all letters j^ut in a certain place 
to be carried to the post, and that that particular letter was put in that place, are relevant. 

(6.) The question is whether a particular letter reached A. The facts that it was posted 
in due course^ and was not return^ through the Dead Letter Office, are relevant. 


ADMISSIONS. 


17. An admission is a statement, oral or documentary, which suggests 
. u . . , « any inference as to any fact in issue or relevant fact, 

sBion e fsL . which is made by any of the persons and under 

, tlie circumstances hereinafter mentioned.’ 


^ : 18. Statements made by a party to the proceeding, or by an agent to 

Admissi^m by party to pro- any such party whom the Court regards, under the 
or hk agent ; circumstances of the case, as expressly or impliedl j 

aUt&orized hy him to itiake them, are admissions. 

j Btetements niade by parties to suits, .^suing or sued in a representative 
i t^y.snitpr in ropmmtative character are not admissions, unless they were made 
. } while the party making them held that character. 
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’Slatctnon^s made by — 

(I) persons who have any pmprietJiTy or pecuniary interest in the subject- 
by paHy intorested in o^‘ ^be }»roceodinK» "ho make the state- 

Rubject- matter. nient* in their character of persoiiR so interested, or 

by person from whom (2) persons from whom the -parties to the suit have 
interest derived. derived their interest in the snhject-matter of the suit, 

are admissions, if they are made during the continuance of the interest of 
the persons nmlvini*- tlici statements. 

1S>. {Stattmients made by persons wdmse position or liability it is 
AdnwaionB by persciw ixf eRsary to prove a« against any party to tlie suit are 
Whose i>osition must he admissions, if smdi staUmieiits would bo rf ‘levant as 
proved as agaiust party to atfaiii^t such persons in relation to such position or 

liability in a suit brought by or against them, and if 
they arc madr* whilst the j^erson making them occupies such position or is sulyoct 
to such liability. 

/// rcstraf.io9>^ 

A undertakes to -eoll^*t rents for B. 

H siios A for not -colleeting rent due from C to B. 

A denies that rent was due fnun C to B. 

A statement by C that he owed B rent is an admiasitui, and is a relevant fact as against 
A, if A denies tliat C did owe rent to B. 

Atlmisaions by persons <>x- 20. Stiit^mpnts made by persons to whom 

presfly veiarroil to by party a party to the suit has expressly rcfciTcd for information 

in refoivuicc to a matter in dispuU? are a<imissions. 

H^prStraium. 

The question b whether a hor.^c ?.old by A to B ir sound. 

A says to B, ‘Go and ask U kuow.s all about it.’ ' C’s statement is an admission. 

21. Admissions are rcdcviint, and mny l»o proved as against tho 
Proof of admiBaionsagiiinat Person wIkj makes them, or Ids representative in in- 
^lei'sons making them, and by teres t hut tluy cannot he proved by or on behalf of 
‘or on their behaJf. the pi‘r.soii who iiiitkes tliem, or by his representative in 

interest, except in the following mses : — 

(1.) An admiRsioa may be* jirovecl by or on behalf of the person making 
it when it is of such a nature that, if tin*, person making it were dead, it would 
1)0 relevant as betw’Yjen third per.soii'S under -section 

(2.) An admission may be proved liy or on helialf of the person making 
it w’hen it consists of a statement of the exk^Umce of any state of mind or body 
relevant or in issue, made at or about the time wdwn siteh state of mind or body 
existed, and is accompanied b}^ conduct rcuderiiig its falsehood improbable. 

(B.) An admission may be |M*oved by or on Indialf of the person making 
it if it i-s relevant otherwise than as an aJmi^wion^ 

illustrations ^ 

(a.) The question between A and B is whether a certain deed is or ia not ferged. A 
affirms ibat it ia genuine, B that it is foiled, 

A may prove a statement by B that the deed is g^uine, and B may prove u smtemont 
by A that the deed is forged but A cannot prove a statement by himself that the deed is 
geuixiue, nor caa B prove a statement by himself tl^t the deed is forged. 

(6.) A, the captain of a ship, is tried for castkig her away. 

Evidence is given to show tliat the ship was taken out of her proper course. 


21 Suth. W. a 148. 
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A produces a book kept by him in the ordinary course of his business showing observa- 
tions alle^d to have been tfiien by him from day to day, and indicating tljat the ship was 
not taken out of her proper course. A may prove these statements, because they would be 
admissible between third parties if he were dead under section 32, clause 2. 

(c.) A is accused of a crime committed by him at Calcutta. He produces a letter 
written by himsolCand dated at Lahore on that day, and bearing the Lahore post-mark of 
that day. 

The statement, in the date of the letter is admissibly, because, if A were dead, it would 
/ be admissible under section 32, clause 2. 

(d.) A is accused of receiving stolen goods knowing them to be stolen. 

J^e offers to prove that he refused to sell them below their value. 

A may prove these statements, though they are admissions, because they are escplanatory 
•of conduct influenced by facts in issue. 

(c.) A is accused of fraudulently having in his i>ossession counterfeit coin which he 
knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin, as he doubted 
whether it was counterfeit or not, and that that person did examine it, and told him it was 
^nuine. 

A may prove these facts for the reasons stated in the last preceding illustration. 

22. Oral admissions as to the contents of a document arc not re- 
When oral admissions as levant, unless and until the party proposing to prove 
to contents of documents are them shows that he is entitled to give secondary evi- 
relevant. dence of the contents of such document under the rules 

hereinafter contained, or unless the genuineness of a document produced is in 
question. 

%. 23. In civil cases no admission is relevant, if it is made either 

; " Admissions in civil cases upon an express condition that evidence of it is not to 

when relevant. be given, or under circumstances from which the Court 

can hirer tliat the parties agreed together that evidence of it should not be given. 

JLxplcmation . — Nothing in this setdion shall be taken to exempt any 
barrister, pleader, attoniey, or vakil from giving evidence of any matter of which 
he may be compelled to give evidence under section 126. 


24. A confession made by an aocuseil person is iirelevant in a criminal 
ConfCTBioii <»™«1 by in. pmceofling if the mnkiiijf of the confession appears 
dueexoent, threat, or promise, to the Court to have been caused by any induce- 
whea irrolevaut in criminal meut, threat, or promise, having reference to the 
charge against the accused person, proceeding from 
a person . in authority,* and sufficient, in the opinion of the Court, to give the 
accused person grounds, which would appear to him reasonable, for supposing 
that by making it he would gain any advantage or avoid any evil of a temporal 
| iiature in reference to the proceedings against him. 

ii; ; ^ Cfoufesaion to a policse- 25. No confession made to a police-officer 

y " officer not to be proveil. shall be proved as against a person accused of any 

offence. 


y'y*,; Confesaiou by accuBctl 
; custody of p»>Uce 

p yy, not to be proved against bbii. 

.2T. • Provided that, 

Hbifrmuchcf infonaariou 

f :< acctxued , may 


26. No confession made by any person whilst 
he is in the custody of a police-officer, unless it be 
made in the immediate presence of a magistrate, 
shall be proved as against such' person, 
when any fact is deposed to as discovered in 
consequence of infomation received from a person ac- 
cused of any offence, in the custody of a police-officer, 
so much of stich information, whether it ^ amounts 


Bomb, 853^. 
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to a confession or not, as relates distinctly to the fact thereby dis<?ovfered, may , 
be proved. 

ConfeBBion made after re- 28. If snch a confession as is referred to in* 

movaJ of impression caused section 24 m made after the imprcssiomcaused by 
by inducement, threat, or any such inducement, threat,, or pi-omise, has^ in the* 
promise, relevant. opinion of the Court, beeiii fully remowd, it is 

relevant. 

29. If such a confession is otherwise relevant, it does not become* 
Confession, otherwise rele- irrelevant merely because it was made under ^a promise 

vant, not to become irrele- of secrecy, or in consequence of deception practised 
vant because of promise of on the accused person for the purpose of obtaining it, 
secrecy, &c. qj, ^yhen he was drunk, or bocaiise it was made in 

answer to questions which he need not have answered, whatever may have beetle 
the form of those questions, or because he was not warned that Vic was not 
bound to make such confession, and that evidence of it might l)e givon against, 
him. ? 

30. When* more perscnis than one are being tried jointly for the same 
Consideration of proved offence, and a confession made by one of sucli persons 

confession affecting person affecting himself and some other of such persons is 
making it and others jointly proved, the Court may take into consideration sUcIl 
under trial for same offence, confession as against such other person as well as 
against the person who makes Tsuch confession,* 
JiliiBtrations. 

(a.) A' and B are jointly tried for the murder of C. It is proved that A said, “B and 
1> murdered C.” The Court may consider the effect of this oonfessiou as against B. 

(6.) A is on his trial for the murder- of C. There in evidence to show that C was mur* 
clered by A and B, and that B said, *‘A and I murdered 0."' 

This statement may not be taken into consideration by the Court against A, as B is not 
being jointly tried. 

31. Admissions are not conclusive proof of the matters admitted but 
Admissions not conclusive they may operate as estoppels under the provisions 

proof, but may estop. hereinafter contained. 

Statements hy persons who cannot -be called as witnesses, 

32. Statements, v/dtten or* verbal/ of rrlevaAt facts made by a per- 

Cases in which statement cannpt l>e found, or who has 

of relevant fact by person become incapable of giving eyidence, orw’hose attend- 
who is de^ or cannot be ance cannot be procured without au amount of delay 
found, &C., is relevant. expense which, under the circumstances of the case, s 

appears to the Court unreasonable, are themselvc^' relevant facts in tlie following 
cases: 

(1.) When the statement is made by a per.'iori as to the cause of his death, or 
When it relates to cause of as to any of the circum&taiioes of the transaction which 
death; resulted in his death, in cases in which^ the cause of 

tliat person’s death comes into question. 

Such statements are relevant, whet^her the person who made them was or was 
not, at the time* when they were made, under expectation of death ,\ind whatever 
may be the nature of the proceeding in which the cause of his death cornea into 
question, 

(2.) When the statement was made hy such person in the ordinary course of 
or is made in course of business, and in pariicular wliert it consists of any 
business. entry or memorandum made by him in books kept in * 


♦ 10 Bomb. 499 ; 19 Suth. W. B., Cr. R., 20. 
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ihe ordinary course of business^ or in the discharge of professional duty ; or of an 
/iacknowlcdgment, written or signed by him, of the receipt of money, goods, securi- 
ties, or property of any kind ; or of a document used in commerce, written or 
signed by him ; or of the date of a letter or other document usually dated, written 
or signed by him. 

(3.) When the statement is against the ]>ecuniary or proprietary interest of 
or agaiuat interest of tlio person making it, or when, if true, it would ex- 
pose him, or would have exposed him, to a criminal 
prosecution or to a suit for damages. 

(4.) When the sttitement gives the opinion of any such person as to tlie 
or gives opinion aa to pub- existence of any puMic right or custom, or matter of 
He iTght or custom, or mat- public or general interest, of the existence of which, if 
tens of general interest ; it existed, lie would have bt^cn likely to be aware, and 

when such statement was made before any controversy as to such right, custom, 
or matter had arisen. 

(5.) "When the statement relates to the existence of any relationshif) by blood, 
or relatee to existence of marriage, or adoption* between persons as to vrhose re- 
I'elationship ; lationsliip by blood, marriage, or adoption the person 

making the statement had special means of knowledge, and when the statement 
Was made before the question in dispute was raised. 

. (C.) When the statement relates to the existence of any relationship by blood, 
or is mad© in will or deed mamage, or adoption* between persons deceased, and 
relating to family affairs ; is made in any will or deed relating to the affairs of 
the family to which any such deceased person belonged, or in any family-pedigree, 
or upon any tombstone, family-portrait, or other thing on which such statements 
are usually made, and when such statement was made before the question in 
dispute was raised. 

(7.) When the statement is contained in any deed, will, or other docunteiit 
or in document relating which relates to any such transaction as is mentioned 
to tranaaction mentioned in in section thirteen, clause u. 
aection 13, clauae a; 

or is made by several per- (8-) When the statement was made by a 

aims, and expresses feelings number of persons, and exprsseed feelings or im- 
relevant to matterin question, pressioiis on their part relevant to the matter in 
question. 

IlliistriJUions. 


C 


(tf..) The question is whether A wa^, murdered by B ; or 

A dies of injuries received id a trausactiou in the course of which she was ravished. 

. question is whether she was ravished by B ; or 

■ n: The question is whether A was hilled by B under such circumstances that a siiit would 
; * life against B by A’s widow. 

Statements made by A as to the cause of his or her deatii, referring respectively to the 
murder, the rape, and the actionable wrong xinder consideration, are relevant facts. 

. The question is as to the date of A's birth. 

^ ^ entry in the diary of a deceased surgeon, regularly kept in the course of business, 

V that, on a given day, he attended A’s mother, and delivered her of a son, is a relevant 

'! (fe.) The qU^ion is whether A wax in Calcutta on a given day, 

• A stibtemeut in the diary of a deceased solicitor, reguhirly kept in the course of business, 
; a given the solicitor attended A at a place mentioned in Calcutta for the pur- 

IHpB of conferring Wilbi him upon specified business, is a relevant faqt. 

(di) The qufestibn is whether a ship sailed from Bombay harbour on a given day. 



* See Act XVIH of 1872, s. 2, 
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A letter written bj’ a deccjisetl iiiomber of a merchant’s firm, by whicli she wjws chailcTctl, 
to their t;oii'ebpoi«letita in Jjon«.iloii, to whom the cai'go was coiisigued, stilting that the ship 
sailed on a given day from Bombay luu'btjur, is a relevant fact. 

(c.) The question is whether rent was pawl to A for certiiin land. 

A letter from A's decease<l agent A, saying that he liad leceived tlic 1‘ent on A’s acooiint, 
and held it at A's oixlex-s, is a relevant fact. 

(/,) 'nie question is whetlicr A and B w'ere legally married. 

'riie statement of a deceased clei’gyman that he married them under such circumstanced 
that the celebration w'oiild bo a crime is relevant. 

(.7.) The question is whether A, a persson who cannot be found, wrote a letter oh a 
certain day. 

The lact that a letter written by him is dated on tliat diiy is relevant. 

(/i.) 'rhe question is w’hat was the cavisc (>f the wreck of a ship. 

A protest made by the captain, whose attendance cannot be proctired, is a relevant fact. 
(i.) The qiiestitm is whether a given road is a jmblic way. 

A stjitemcnt by A, a tleeeaBcd headman t)f the village, that the roafl was public, is a 
relevant fact. ^ ^ ^ 

(j.) The qucsti«>n is, what w’us the price of grain on a certain day in a pjirticular 
market. 

A statement of the price made by a deceased banya in the ordinary course of his 
business is a relevant fact. 

The question is whether A, who is dead, was the father of B. 

A statement by A that B was his son is a relevant fact. 

(f.) The tpicstion is, what wjls the date of the birth of A. 

A letter from A’s deceased father tt> a friend announcing the birth of Aon a given "day 
is a relevant fact. 

The question is whether and when A and B were nuuned. 

An entry in a memoianduin book by C, the deceased father of B, of his daughter’s 
marruigo with A on a given date, is a relevant fact. 

(/i.) A sues B for a libel ex]»res»ed in a iiaiiited caricature exposed in a slxop-wdndow. 
I’he <iuestion is tis to the similarity of the cjiricature and its libellous character. The i-emiu'ks 
of aci;oAvd of spectators oji these i)ointsrniiy be proved. 

33. Evidence given by a •>titno8.s in a judicial proceeding, or 
Evidence in a former jmU- pcrswi autlioiiBe<l liy Uiw to take it, is role- 

vial proceeding when rcle- vjmt for tli<* purj»os<' of proving in a subsequent judi- 
Minti ciiil procooding, or in a later stage of the same judi- 

cial j)i*oceoding, the truth of the fuels which it stales, when the witness is dead 
<>r cannot be found, or is ineapablo of giving evidence, or is kept out of the tvay 
by the adverse, party, or if his jiresence cannot obtained w ithout an amount of 
<lelay or expense whieli, under the cireunistanees of the case, tlie Court eousi- 
dej’s unreasonable,'^ 

Provided that the proccedingwas between the same parties or their represent- 
atives in interest ; that the adverse ]>arty in the first proe<*eding had the right 
and opportunity to cross-examine ; tliat the questions in issue were substantially 
the same in tlic first as in the second in*oceediug.^ 

Kj'planaiion . — A criminal trial or euquiry^hall be deemed to l)e a proceed- 
ing between the prosecutor and the acensi?d.:^Vithin the meaning of this section. 

Statements made under Sfectal Circumstances. 

34. Entries in hooks of account, regularly kept in the course of 
Entries in books of ac- business, are relevant whenever they refer to a matter 
CAJiint when relevant. into which the Court has to inquire, but such state- 

ments shall not alone Ikj sufficient evidence to charge any person with liability. 

lUmtratioru 

A flues B for Rb. 1,000, and shows entries in his acorjunt.<bookB showing B to be indebt- 
ed to him to this amount. The entries aic relevant, but are not sulhcicnt without other 
evidence to prove the debt. 


Jitsf. V. MowJaHf 20 Suth. W. Xi., C. It, 00. 
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35. 07itry in 11117 i>uljh> or othor oilirial bouk, register, or 
K..HT iu rubhc ,ccord rftvrd, stating a fact in ibsue or rclovanl fact and 

mtule iupeifoimaiKeofauty hy a imbbc servant ni tlie diBcharge of his 

oiijoiued bj law when lele- offieial duty, (►r by any other person in performance 
v.wit. of a duty specially enjoined by the law of the country 

ill which such book, register, or record is kept, is itself a lelevant tact. 

36. 8latements of facts in i^s^le or relevant facts made in published 
Maps and plans when role- nia])s or < harts generally offered for piihlic sale, or in 

vant. maj)S or plans made nu<ler the authority of (govern- 

ment, as to matters usiinlly rcprcsciittul or stateil in such maps, charts, or plans, 
are themselves relevant 

37. When the Court has to form an ojiinion as to the existence 

statement a« to fact of «ny fact of a public any stntom™! of it, 

public nature contained in uuide m a recital contained m any Act of rarliament 
any Act or Notihcation of or in any Act of the (Jovcnvor-General of India in 
(love* “vnient whon lelcvant. Council, or of the* Gov’^ornors in Council of Madras 
’ sy, nr of the Lioiilenant-(iiovernor in Council of Bengal, or in a noti- 
t ' „he Government appearing in the Gu:rttie of I udia^ or in the Gazelle 
ijocal (iovermiient, or in any ]irintpd iiaper purporting to l>c the London 
(HV/ .zette or the Government Gazt‘tte of any colony or possession of the Queen, is 
a relevant fact. 

38. When the Court has to form an opinion as to a law of any 
StatcniGnts in law-books, countr) , any statement of such law eoiitiined in a 

book purporting to be printed or published under the anthority of the 
Govenimeiit of such count 1 y, and to cuu tain any such law, and any report of 
a ruling of the (kmrts of such country contained in a book purporting to he 
a report of such rulings, is relevant. 

IIow MUCH OF A Statement is to be peoved. 

39. When any statement of wliicli evidence is given fomis ]>avt 

Whatevidencotobe given stntPinent or of a oonvorsatiou or part of 

when statement foims part an isolated doviuiieiit, or is contained in n document 
of a convereation, document, which forms part of a h(»ok, or of a eounected scne« 
hock, or seiies ot Icttere or letters or papers, cvidenci* shall be giien ot £-0 
much and no more of th(‘ statement, conversalioii, 
document, hook, or series of letter'^ or papers, as the Oouit considers necessary 
in that particular case to the full understanding of the nature and effect of Ino 
statement, and of the circumstances under which it was made. 

Judgments of Courts of Justice when relevant. 

40. The existence of any judgment, order, or decree, wliich by law 
fraviouB judgmentB re- prevents any Conrt from taking cognizance of a suit 

levant to bar a second suit or holding a trial, is a relevant fact when the ques- 
or trial. tion is w'hether such Court ought to take cognizance 

of such suit, or to hold such trial. 

41. A final judgment, order, or decree of a competent Court in the 
irnd^entsinprobaitve, &c., exercise of probate, matrimonial, admiralty, or in- 

3nriadictk>n. solv’eney jurisdiction, wliich confers upon or takes 

away from any person any leg-d character, or which declares any perron 
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trt be entitb'd to any such character, or to bo entitled to any spo<dfio thin^, 
not as a^fainat any spcoified person, but absolutely, is relevant when the 
existence of any siieli Jeg^al cliaracter, or the title of any aueli person to any 
such thing, is relevant. 

8nt;h judgment, order, or decree is conclusive proof that any legal charac- 
ter which it confers accrued at. tlie time when such ju Jgtnent, order, or decree 
came into operation ; that any legal character, to whieli it declares any such 
person to be entitled, fu-*cru<‘d to iliat person at the time when such judgment, 
order, or decree^ declares it to liave accrued to that person ; that any legal 
character w'hich it takes away from any such person ceased at Iho time from 
wliich such judgment, order, or decree^ declared that it had ceased or should 
cease ; and that any thing to whicli it declares any person to be so entitled W'as 
the property of that person at the time from Avhich such judgment, order, or 
decree* declares that it had been or sbould be bis property. 

42 - Judgments, orders, or decrees, other than those mentioned in 
Judgment, order, or decree 4 1, are relevant if they relate to matters of a 

between third parties when l)uhlie nature relevant to the inquiry ; but such judg- 
irrclevaut, and when not. ments, orders, or decrees are not conclusive proof of 
that which they state. f 


Jlhtstmtion. 

A 9 n ea B for trespass on h is land. B alleges the existence of a public right of way 
over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against C for a 
trespass in the same land, in wliich C alleged the existence of the same r^ht of way, i» 
relevant, but it is not conclusive proof that the riglit of way exists. 


43. Judgments, ordens, or decrees, other than those mentioned in 
sections 40, 41, and 42, are iirelevant, unless the 
levant^^ gmen s, "c., no existence of such judgment, order, or decree, is a 
fact in issue, or is relevant umler sonio other pro- 
vision- of this Act, 

^ ^ IllustrattonsT 


(a.) A and B separately sue for, a 1^1 which reflects upon each of them. C iil each 
case says th|it the matter alleged to be libellous is true, and the circumstances are such that 
it is probaljlf true in each case or in neither. 

A obtains" 8?^clecree against^ for damages on the ground that C failod to make out his 
ju.stiiication. Thedact is irrelevant as between B and C. 

{b) ' A prosecutSs B for adultery with C, A’s wife. 

B denies that O is A’s wife, but the CoujH^ convicts B of adultery. 

Afterwards C is pi'osecutSd for bigamy in marrying B during A’s lifetime. C says that 
she never was A’s wife. 

The judgment against B is iiTelevaut as against C. 

(c.) A prosecutes B fof* stealing a cow from him. B is convicted. 

A afterwards jsues 0 for 'the cow which B liad sold to him before his conviction. As 
between A and C xlie judgment agaim B is irrelevant. 4 

(d.) A has obtained a Hecreo fdr the possession of land against B. 0, B's sou, murders 
A in consequeufe. 

The existeim»-df the judgment is relevant as showing motive for a crime. 


* See Act XVIII of 1872, s. 3. 
+ 22 Suth. W. K,, O. K., 305. 
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44. A«y party to a suit or other proceeding may show that any 
Fiwid, collusion, and iu- judgment, order, or decree wliich is relevant under 
competency of Court may bo section 40, 41, or 42, and which has been proved 
proved. by th(» adverse pai’ty, was delivered by a Court 

not coiupetout to deliver it, or was obtained by fraud or collusion. 

OriNioxs OF Third Persons when rkeevant. 


Opinion of exports. 


45. Wlion the Court has to form an opinion upon a poijit of foreign 
law, or of science or art, or as to identity of hand- 
writing, the »>pinioiis upon that point of perstuis 
specially skilled in such foivign law, science, or art, or in questions as to 
identity of hand-writing,* ure relevant facts. 

Such persons ure called exjierts. 


(ft.) The question is whether the elesath of A was caused by poison. 

The opinions of experts as to tlie syiuptoins prodiicotl by the poison b3' which A is .sup- 
posed to have died are relevant. 

(6.) The question is w'hether A, at the time of dfdng a cei-taiu act, was, by reason <>f 
unsouudness of mind, inci{q)able of kiunviiig the nature of the act, or that he w’as doing wbat 
w.is either wrong or CKUitraiy to law. 

The opinions of experts upon the <iue.stiou whether the symptoms exhibited hy A com- 
monly show unsomidutiss of mind, and wdiether such unsoundness of mind usually rtuKlors 
incapable of kuowdiig the nature of the aota whicli they de, or of knowing that whit, 
they do is either wrong or contmry to law', are relevant. 

(c.) The question is whether a cerhdn document was written by A. Another <locuinent 
is produced which is proved or admitted to have been written by A. 

The opinions of exports on the question whether the tw'd doouiriouts were written by tiic 
same poasoa or by different pei>ioii8 aie relevant. 

46. Facts, not otherwiRC relevant, arc rcdcvuut if they stipport or arc 
Facta bwiring upon o}>ini- iucouisi stent with tlie opinions of exports wlion 
oils o£ exports. «iiuh opinions arc rcleviiut. 


itfftratioHK, 


{a.) The question U whether A was pusonewl by a certain iioisun. 

The fact that* other pei-sfuis who were p*>irti>ued by tluit poison exhibited certain i^ymp- 
toms which exf>erta adirm or deny to bo the symptoms of tb.it poisou is rolei'aiit. 

ib.) The question is whether an obstruction to a Inu’bonr is oaiised by a certain sea-wall, 
The fact that other harbours simriarly situated in other respects, hut whore there were 
no such sea-walls, began to be obstructed at about the same time, is x'elevant. 


' 47. When the Coui*t has to form an opinion as to the person by whom 

0{>inion as to handwrit- any documout was written or signed, the opinion 
,lng when relevant. of any person acquainted with tho handwriting of 

the person by whom it i.s supposed to be written or sigixed tliat it was or was 
written or signed by that person is a relevant fact.- 
[ i^^ncplnnation . — A person is said to be acqaainte<l wnth tho handwriting 
of a!ttoth(iSP,j>erson when he has seen that person -ivritc, or when ho hns 
purporting to bo written by that person in answer to 
dnoiimeftts wntten, by himself or under hia authority and addressed to that 
0 r in tho ordinary course of* business, documents })ur[jortiiig to 

by*tUat pei'son have been habiWilly submitted to him. 


* Act XVIU l^ra, ■. 4. 
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Illustration. 

^Iie qiiestion -whether a given letter is in the handwriting o£ A, a merchant in I^ondon- 

B is a merchant in Calcutta, who has Written letters addi'esscd to A, and received letters 
purporting to be written by him. C is B's clerk, whoso duhy it was to exa-miiie and file B's 
correspond enca I) is B’s broker, to Avhom B habitually submitted the letters purporting to 
be written by A for the piu-po.se of advising with him thereon. 

The opinions of B, C, and T) <m iho tpiestion whether tlie letter is in the handwriting of 
A are relevant, though neither B, C, nor 1) ever saw A write. 

48. When the Court lias to form an opinion as to the existence of any 
Opinion as to existence of general custom or right, the opinions, as to tlie exist- 

right or custom when re- oUco of sUch custom or riglit, of persons who would 
levant. he likely to know of its existence if it existed, are 

relevant. 

K:rplanoHon — The expression, ‘ general custom or right/ includea 
customs or rights c<imnion to any considerable class of persons. 

Ill ustration. 

The right of tlie villagers of a particular village to tiao the water of a particular well is 
a gonei*al i-ight within the meaning of this section. 

49. When tlio Court has to form an opinion as to the usages and 

. . ^ tenets of any bo<ly of men or family, the consti- 

when ralev^t™’ t'ltion and giivcmniout of any. rcliKious or rhari- 
table foundation, or the meaning of* words or terras 
iiaed in particular districts or by particuhir classes of people, the opinions of 
persons having special means of knowledge tlioreou are relevant facts. 

60. When the Court has to form an opuiiou as to the relationship of 
. .... one person to anotJier, the opinion, expressed by 

wlmw^rolevanr conduct, as to the existence of such relationship, of 

any p>erson who, as a membci’ of the family or 
otherwise, has special moans of knowledge on the subject, is a relevant fact ; 
IVovided that such opinion shall not bo sufficient to prove a marriage in 
proceedings under the Indian Divorce Act, or in prosecutions under section 
4i)4, 495, 497, or -498 of the Indian Penal Code. 

llhfMrations. 

{a.) The question i.s whether A and B were married. 

The fact that they were usually received and treated by their friends as husband and 
w^fe is relevant. 

(6.) The questiun is whether A w'as the legitimate son of B. 

The fact that A was always treated as such by members of the family is relevant. 

61. AVhenever the opinion of any living 
relevant opinion when pf^-soii is i-elevant, the grounds on which such opinion 

is based arc also relevant. 

Illustration. 

An expert may give an account of experiments performed by him for* the purpose of 
forming his opinion. 

jChARACTER when RELEVANT. 


62- In civil cases the fact that the character of any person 
In civil oases character to concerned is such as to render probable or improbable 
prove conduct imputed irre- any conduct imputed to him is irrelevatit, except in 
levaut. 80 far as such character appt'ars from facts otherwise 

relevant. 
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In criminal casee, previous 63. In criminal proceedings the fact that 

good character relevant. the person accused is of a good character is relevant. 

64. In criminal proceedings the fact that the accused person 
PreviouH conviction hi cri- been previously convicted of any offence is re- 

minal trials relevant, but not levant ; hut the fact that he has a bad cliaracter is 
previous bad character, ex- irrelevant, unless evidence lias been given that he has 
cept in reply. a good character, in which case it becomes relevant. 

Explanation, — This section does not apply to cases in which the bad character 
of any person is itself a fact in issue. 

66* In civil cases the fact that the character of any person is 
Character as affecting dam- such as to affect the amount of damages which he 
ages. ought to receive is relevant. 

Explanatum . — In sections 52, 53, 54, and 55, the word character’ indudes 
both reputation and disposition ; but evidence may be given only of general re- 
putation and general disposition, and not of particular acts by which reputation and 
•disposition were shown. 


PART II. 

ON PROOF. 

Chapter III. — Facts which need not be proved. 

No endence required of , 56 - which Iho Court W'i 11 take 

relevant fact judicially no- judicial notice need 1)0 proved, 
ticed. 

Facts of which Court must 57. The Court shall take judicial notice 

take judicial notice. of the following facts : — 

(1.) All laws or rules having the force of law now or heretofore in force or 
hereafter to be in force in any part of Dritish India ; 

(2.) All public Acts passed or hereafter to bo passed by Parlianumt and all 
local and personal Acts directed by Parliament to be judicially noticed : 

(3.) Articles of War for Her Majesty’s Army or Navy ; 

(4.) The course of proceeding of Parliament and of the Council.s for the pur- 
poses oi making Laws and Regulations established under the Indian Councils’ Act 
or any other law for the time uoitig relating thereto. 

Explanation . — The word ‘ P:;‘‘ii;vnf Tit’ in clauses 2 and 4 includes — 

1. The Parliament of the United Kingdom of Great Britain and Ireland ; 

2, The Parliament of Great Britain ; 

3^ The Parliaineiit of England ; 

4. The Piirliameiit of Scotland ; and 

5. „ The Parliament of Ireland. 

(50 The accession and the sign manual of the Sovereign for the time being 
of fee United Kingdom of Great Britain and Ireland ; 

(60 All Seals of which English C\ arts take judicial notice : the seals of 
all jtho Courts of British India, and of all Courts out of British India, establish- 
ed hythe imihovity of the Governor-General or any Local Government in' Council : 

s^lsof Ooiii’ts of Admiralty and Maritime Jurisdiction and of Notaries Public, 
arid aU which any person is authorized to use by any Act of Parliament or 

Act ot Regulation having tlie force of law in British India : 
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(7.) The accession to oifice, names, titles, functions, and signatures of the 
persons filling for the time being any public office in any part of British India, if 
the fact of their appointment to such office is notified in the Gazette of India ^ or in 
the official Gazette of any Local Government : 

(8.) The existence, title, and national liag of every State or Sovereign recog- 
nized by the British Crown : 

(9.) The divisions of time, the geographical divisions of the world, and pub- 
lic festivals, fasts, and holidays notified in the official Gazette : 

(10.) The territories under the dominion of the British Crown: 

(11.) The comraeucement, coutimiance, and termination of hostilities between 
the British Crown and any other State or body of persons : 

(12.) The names of the mem hers and officers of the Court, and of their 
deputies and subordinate officers and assistants, and also of all officers acting in 
execution of its process, and of all advocates, attm-nies, proctors, vakils, pleaders, 
and other persons authorizotl by law to appear or act before it: 

(13.) The rule of the road on land or at sea.* 

In all these cases, and also on all matters of public history, literature, science, 
or art, the Court may resort for its aid to appropriate books or documents of refer- 
ence. 

If the Court is called uyjon by any person to take judicial notice of any fact, 
it may refuse to do so, unl<‘ss and until sueli person produces any such book or 
document as it may consider necossarv to enable it to do so, 

68. No fact need he pro veil in any proceeding which the parties 

Facts admitted need not tliorelo or their agents agree to admit at the hearing, 
be proved. or which, before the luairing, they agree to admit by 

any writing under their hands, or wluch by any rule of ])leading in force at the 
time they arc doomed to have admitted by their pleadings : Provided that the 
C<mrt may, in its discretion, require the facts admitted to be proved otherwise 
than by such admissions. 

Chapter IV. — Of Oral Evidence. 

Proof of facts by oral evi- 59. All facts, except the contents of docu- 

dence. ments, may be proved by oral evidence. 

Oral evidence must be 60. Oral evidence must, in all cases 

direct. whatever, be direct ; that is to say — 

If it refers to a fact which could be seen, it must be the evidence of a witness 
who says he saw it. 

If it refers to a fact which could be heard, it must be the evidence of a wit- 
ness who says he heard it. 

If it refers to a fact which could be perceived by any otlier sense or in any 
other manner, it innsi be the evidence of a witness who says he perceived it by 
that sense or in that manner. 

If it refers to an opinion or to the grounds on which that opinion is held, it 
must be the evidence of the person who holds that opinion on those grounds : 

Provided that the ojnnions of experts expressed in any treatise commonly 
offered for sale, and the grounds on which such opinions are held, may be proved 
by the production of such treatise, if the author is dead, or cannot be found, 
or has become incapable of giving evidence, or cannot be called as a witness 
without an amount of delay or expense which tke Court regards as unreason- 
able. 


See Act XVm of 1872, b. 5. 
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Provided also tliat, if oral evidence refers to the existence or condition of 
any material thing other than a dociiincnt, the Court may, if it thinks fit, re- 
quire the production of such material thing for its inspection. 

Chapter V. — Of Documentary Evidence. 

Proof of contents of 61. The contents of documents may be proved 

documents. either by primary or by secondary evidence. 

. , 62* Primary evidence means the document 

Primary evidence. inspection of the Court. . 

JExiilanation 1 . — Where a document is executed in several parts, each part 
is primary evidence of the document. 

Where a document ie executed in co\interpart, each counterpart being exe- 
cuted by one or some of the parties only, each counterpart is primary evidence 
as against the parties executing it. 

Explanatio7b 2 . — Where a number of documents are all made by one uni- 
form process, as in the case of printing, lithography, or photography, each is 
primary evidence of the contents of the rest ; but wliere they are all cojdes of a 
common original, they are not primary evidence of the contents of the original. 

Illustration. 

A person is shown to have lL>een in posaesahui of a number of phicards, all printed at one 
time from rme onginal. Any one of the iilacanls is primary evidence of the contents of any 
other, but no one of them is iJrimarj'^ evidence of the contents of the original. 

Secondary evidence. 63. Secondary evidence means and includes — 

(1.) Certified copies given under the provisions hereinafter contained. 

(2.) Copies made from the original by mechanical processes which in them- 
selves insure the accuracy of the copy, and copies compared with such copies. 

(3.) Co2)ies made from or compared with the original. 

(4.) Counterparts of documents as against the parties who did not execute 
them. 

(5.) Oral accounts of the contents of a document given by some person 
who has himself seen it. 


Illustrations. 

(a.) A photograph of an original is secondary evidence of its contents, though the two 
hove not been compared, if it is pn>ved chat the thing pht>togniphed was the original. 

(6.) A copy compared with a copy of a letter made by a copying machine is secondary 
jsvidonce of the contents of the letter if it is shown that the copy made by jthe copying ma- 
l^ine was made from the original. 

^ (c.) A copy transcribed from a copy, but afterwards compared with the original, is 

ifecondary evidence ; but the copy not so compared is not secondary evidence of the original, 
suthough the copy from which it was transcribed was compared with the original. 

(rf.) Neither an oral account of a copy comiwired with the original, nor an oral account of 
, a photograph or machine-copy of the original, is secondary evidenct; of the orig^ol. 

’ of documents by 64. Documents must he proved by primary 

^ evidence. evidence except in the cases hereinafter mentioned. 

\ Caa^ ia wliich second^iry 66- Secondary evidence may be given of the 

.evidence relating to docu- existence, condition, or c<mtcnts of a document in 
may be govern the foUowing cases 

> ; (a.) When ^e orjghial is shown or appears to be in the possession or power 

against whom the documeni; is sought to be proved, or of any person 
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out of reach of or not subject to the process of the Court, or of any person 
legally bound to produce it, and when, after notice mentioned in section 66, such 
person does not produce it. 

(^.) When the existence, condition, or contents of the original have been 
proved to be admitted in writing by the person against whom it is proved or by 
his re]>resent.atiYe in interest. 

( c. ) W ben the original has been destroyed or lost, or when the party offering 
evidence of its contents cannot, for any other reason not arising from Ids own" 
default or neglect, produce it in reasonalde time. 

(d,) When the original is of such a nature as not to be easily moveable. 

( e. ) When the original is a public document within the meaning of section 74. 

(/'.) When the original is a document of which a certified copy is permitted, 
by this Act, or by any other law in force in Biitish India, to be given in evidence. 

(ff.) When tlio originals consist of numerous accounts or other documents 
which cannot conveniently be examined in Court, and the fact to be proved is the 
general result of the whole collection. 

In cases a, c, and d, any secondaiy evidence of the contents of the docu- 
ment is admissible. 

In ease d, tlio written admission is admissible. 

Ill (?aso e or f, a certified copy of the document, hut no other kind of secon- 
dary oviilence, is inlmissible. 

In case evidence may be given as to the general result of the documents 
by any person who lias examined them, and who is skilled in the examination of 
sucli documents. 


66. Secondary evidence of the cont(mts of the documents referred to in 

,, , ^ X. 0 . section 613, clause a, shall not be given unless the party 

loilcH as to uotico to • . • i i i i \ 

produce. ]n‘oposing to give sucli secondary evidence has previous- 

ly given to the party in whose posse-ssiou or power the 
doeumeiit is, or to his attorney or pleader,* such notice to produce it as is pre- 


scribed by law ; and if no notice is prescrilied by law, them such notice as the Court 
considers reasonnhl<‘ under the circumstances of the ease : 


Provided that such notice shall not he reijuiied in order to render secondary 
(evidence admissible in any of tlio following cases, or in any other case in which 
the Court thinks fit to dis]ioiise with it : — 

(1.) When the document to he proved is itself a notice. 

(2.) When, from the nature of the case, the adverse party must know 
that lie will be required to produce it. 

(3.) When it appears or is proved that the adverse party has obtained 
possession of the original by fraud or force. 

(4.) AVben tbc adverse party or his agent has the original in Court. 

(5.) When the adverse party or his agent has admitted the loss of the 
document. 

(6.) When the person in possession of the document is out of reach of, or 
not subject to, the process of the Court. 


Proof of Bignatiire and ‘ 67- If a document is alleged to be signed of to 
hanclwriting of person allog- have been written wholly or in part by any person, the 
ed to have^signed or written signature or the handwriting of so much of the docii- 
document produced. rnent as is alleged to be in that person’s handwriting 

must be proved to be in his handwriting. ^ 


Act XVIII of 1872, s. 6. 
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66 . If a doouineitt is required by law to be attested, it shall not be used 
Piwf of execution of evidence until one attesting witness at least has 

dcKtument requiied by law been called for the purpose of proving its execution, if 
to be attested. there be an attesting witness alive, and, subject to the 

process of the Court, capable of giving evidence. 

69. If no such attesting w'itncss can be found, or if the document 
Proof where no attesting purports to have been executed in the United King- 

witness found. doni, it must be proved that the attestation of one 

attesting witness at least is in his handwriting, and that the signature of the 
person executing the document is in tlie handwriting of that person. 


70. The admission of a party to an attested document of its 
Admission of execution by execution by himself shall be sufficient proof of its 
party to attested document, execution as against him, though it be a document 
required by law to be attested. 


Proof when attesting wit- 
ness denies the execution. 


Proof of document not re- 
quired by law to be attested. 


71* If the attesting witness denies or does not 
recollect the exeoutujn of the doenmeni, its execution 
may be proved by other evidence, 

72. An attested document not required by law 
to be attested may bo proved as if it was unattested. 


73. In order to ascertain whether a signature, writing, or seal, is that 
Comparison of hand- of the person by wlnmi it purports to have been writ- 
writings. ton or made, any signature, writing, or seal admitted 

or proved to the satisfaction of the Court to have been written or made 
by that person may be compared with the one which is to be proved, although 
that signature, writing, or seal, has not been produced or proved for any 
other purpose. 

The Court may direct any person present in Court to write any words or 
figures for the purpose of enabling the Court to compare the words or figures so 
written with any words or figures alleged to have been wriltcm by such person. 


Public Documents. 


Public documents. 


74. The follow'ing documents are public docu- 
ments : — 


1. Documents forming the Acts, or records of the Acts — 

(i) of the sovereign authority, 

;j (li) of official bodies and tribunals, and 

. ' (iii) of public officers, legislative, judicial, and executive, whether of 

' British India, or of any other part of Her Majesty’s dominions, or 

of a foreign country. 

2, Public recfirds kept in British India of private documents. 

Private documents. 75. All other documents are private. 

^ 70.^ Kvery public officer having the custody of a public document, 

Caitified ocpies of public which any person has a right to inspect, shall give 
do(mmcutA that person on demand a copy of it on payment of 

. the legal fees therefov, together with a certificate written at the foot of such 
copy that it is a . tnie copy of such document, or' part thereof, as the case may 

anid such ceiftificate shall be dated and subscribed by such officer with his 

mme and his official iifle, Ahd shall be sealed, whenever such officer is author- 
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ized by law to make use of a seal, and sudi copies so certified shall be called 
certified copies. 

KxpJaniition. — Any ofilcer who by the onl inary course of ofiicial duty is 
authorizefi to deliver such copies shall be deemed to have the custody of such 
documents within the meaning (d‘ this section. 

77. 8iich certified copies may be produced in proof of the contcnls 
Production of such copies, of the public documents or parts of the public 
docniiieiils of which th<‘y i>ur])ort to be copies. 

Proof of other official do- 78. The following i)iiblic documents may be 

cuments. pWYod as ftdiows : 

(1.) Acts, orders, ()r notifications of the Executive Government of Bn- 
tisli India in any of its de’partments, of •any Loc;aI Govormnent, or any depart- 
ment of any local Government — by the records of the departments certified by 
the heads of those departments respectively, or hy any document purporting to 
be printed by order of any such Govonmicnt : 

(2.) Tlv' })rc)cccdinga of the legislatures — by the journals of those bodies 
rosj)ectively, or hy j)uhlifi]ied Acts or abstracts, or by copies purporting to bo 
printed by order ol Government : 

(8.) Proclamations, orders, or regulations issued by Ilor Majesty or by 
the Privy Goimcil, or by any department of Pier Majesty’s Government — by* 
copi(*s or extracts contained in the Loudon Gazette, or purporting to be p>rinted 
by the Queen’s I’rinter : 

(I.) The Acts of the Executive or the proceedings of the legislature of a 
foreign country — by journals ]>uhlished by thoir authority, or commonly received 
in that country as such, or by n copy certified under the seal , of the country or 
sovereign, or hy a recognition thereof in some public Act of the Governor-Ge- 
neral of India in Coiiuoil : 

(5.) The proeoedings of a municipal body in British India — by a copy 
of such ))roceedings certified by the legal keeper thereof, or by a printed book 
jairporting to be published hy the authority of such hotly : 

(fi.) Public documents of any other class in a foreign couiitr 3 ' — by tlio 
original, or by a copy ctuLified by the legal keeper tlnueot', with a certificate 
under the seal of a notary public or of a British consul or diplomatic agent, 
that the copy is duly certified by the ofliccr having the legal custody of the ori- 
ginal, and upon proof of tlie character of the document according to the law of 
the foreign country. 

Pbesumptions as to Documents, 

79, The Court shall ]u*esume every document purporting to be a 
Presumption as to gonu- certificate, certified copy, or other document, which 
inenese of certified coiiies. is by law declared to bo admissible as evidence of any 
particular fact, and which purports to be duly cortifietl by any officer in British 
India or by any officer in any Native State in alliance with Her Majesty, who is 
duly authorised thereto by the Governor- General in Comicil, to be genuine : 
Provided that such document is substantially in the form, and purports to be 
executed ill the manner, directed by law in that behalf. The Court shall also 
presume that any officer by whom any such document purports to be signed or 
certified, held, when he signed it, the official charaetcir which he qlaims in such 
paper. 
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80. Whenever any doennient is produced before any Court purport iiiff 
Presumption on produo- to b(* a record or niemoranduni of tlic evidence or 
tion of record of evidence. of any part of the evidence given by a witness in a 
judioial proceeding or before any officer authorised i>y law to take such evidence, 
or to be a statement or cordession by any prisoner or accused person taken in 
accordance with law, and purporting to be signed by any Judge or Magistrate, 
or by any such officer as aforesaid, the (>uurt shall presume that the document 
is genuine, that any statements ns to the circumstances under which it was 
taken purporting to he made by the person signing it are true, and that such 
evidence, statement, or confession was duly taken. 

- 81. The Court sliall presiiino the genuineness of every document purport- 
Presuinption as to Ga.- to be the London GazHte, or the Gazette of In- 

zettes, &c. f/hx, or til© ‘Government Gazette of any Local Go- 

vernment, or of any colony, dependency, or possession of the British Crown, or 
to be a newspaper or journal, or to be a copy of a jirivato Act of Parliament 
printed by the Queen’s Printer, and of every documcuit purporting to be a docu- 
ment directed by any law to be kept by any person, if such document is kept 
substantially in the form rctpiired i»y law, and is produced from proper custody. 

82. When any document is produced before any Court purport, iiig 
Presumption as to docu- to be a docnniciit which, by the liiw in forcie for the time 

meat admiissible in England being in England or Ireluud, would be admissible in 
without jjroof of seal or Big- proof of niiy particular in any Court of Justice in 
nature. England or Ireland witliont proof of the seal or stamp 

or signs ture authenticating it, or of the judicial or official character claimed by the 
person by whom it purports to be signed, the Court shall presume that such seal, 
stamp, or siguature is genuine, and that tlw? person signing it held at the time 
when he signed it the judicial or official character wliich he claims, and the docti- 
ment shall be admissible for the same i)urpose for which it would he admissible 
iu England or Ireland. 

83. The Court shall presume that maps or plans purporting to 
Proof of maps made for be made by the authority of Government were so 

purjvoses of any cause. made and are accurate ; but tnaps or plans niade for 

the puri) 0 ses of any cause must be proved to be accurate. 

84. Tlie Court shall presume the genuineness of every book 
Presumption OB to collec- purporting to be printed or published under tlie 

of laws and reijoii® of authority of the Ciovernment of any country, and to 
•liedsions. contain any of the laws of that country, and of every 

book purporting to contain reports of decisions of the Courts of such country. 

86. The Court shall presume that every document purporting to he a 
.Pnwuinption as- to powers- power-of-attorney, and to have been executed before, 
Gif^itoniey. authenticated by, a notary public, or any Court, 

. Ju4ge, Magistrate, British Consul, or Vice-Consul, or representative of Her 
Miyeisty or of tlie Government of India, was so executed and authenticated. 

The Court may presume that any docunwuit purporting to be a 
^ as to oerfci- certified copy of any judicial record of any country 

of foreign judi- not forming part of Her Majesty’s dominions is 
; r genuine and ac<;uin to, if the document purports to 

Jj^ hnji manner Mmich is certilieci by any representative of Her Majesty 

uf India resident in such country to be the inann<*r 
in tise in that^ country for the certification of copies of judicial records. 
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87 . The Court may presume that any book to ^vbich it may refer 
Presumption aa to books, for information on matters of public or general inter- 

ranpB, and charts. est, and that any publislicfl map or chart, the state- 

ments of wliich are relevant facts, and which is prodoce<l for its inspection, Was 
written and published by the person, and at the time and place, by whom or at 
which it purports to have been written or published. 

88. The Court may presume that a inessuge forwarded from a telegraph- 

Presumption as to phofei- to the person to wlioin such mossnpro purports 

graphs, machine-copies, and to be addressed coiTesponds with a mcssa,4?e delivered 
telegraphic meaaages. for transmission at the office from which the message 

purports to be sent ; but the Court shall not mak^*. any presumi»tion as to the 
person by whom such message was delivered for transmission. 

Presumption aa to due 89- The Court shall ]>rcsume that every docu- 

execution, &c., of documents mont called for and not produced after notice to 
not produced. produce was attested, stamped, and executed in the 

maimer required by law. 

90 . Where any document, purporting or proved to be thirty years old , 
Documents thirty years is produced from any custody which the Court 

old. in the particular case considers proper, the Court 

may presume that the .signature and every other part of sucli document which 
purports to be in the handwriting of any particular person is in that person’s 
handwri^ng, and, in the case of a document executed or attested, that it was 
duly executed and attested by the persons by whom it purports to be executed 
and attested. 

Explanation, — Documents are said to be in ]>ro])or custody if they are in 
the place in which, and under the care of the person with whom, they would 
naturally be ; but no custody is improper if it is proved to have had a legitimate 
origin, or if the circumstances of the particular c.ase are such as to render such 
an origin probable. 

This explanation applies also to section 81. 

Illustrations, 

(a.) A has been in possession of l;uuh*d propert-y for a long time. He i>i'odncea ^fnjm 
his custody deeds relating to the laud showing his titles to it. 'i’he custody is proper. 

{b.) A pr»>duccs deeds relating ti» landed pniptTiy of which he is the mortgagee. The 
mortgagor is in possession. The cusloily is piNijicr. 

(c.) A, a connection of B, iiroducoB deeds relating to lands in B’a possession, whidh 
were deposited with -him by B for safe custody. The custody is proi>er. 

Chapter VI. — Of the Exclusion of Oral by 
Documentary Evidence. 

91 . When the terms of a contract, or of a grant, or of any other disposi- 
Evidence of terms of writ- tion of property, have been reduced to the form of 

ten contract. a document, and in all ca.ses in which any matter is 

required by law to be reduced to the form of a d<»cuinc.nt,'no evidence slmll be 
given in proof of the tcmis of such contract, grant, or other disposition of pro- 
perty, or of such matter, except the document itself, or secondary evidence of 
its contents in cases in which secondary evidence is admissible under the pro- 
visions hereinbefore contained. 

Exception 1 , — When a public officer is required by law to be appointed 
in writing, and when it is shown that any particular person has aotld as such 
officer, the writing by wliich he is appointed need not be proved. 

4 
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Exception 2. — Wills admitted to probate in British India* may be proved 
by the probate. 

Explanation 1. — This section applies equally to cases in which the contracts, 
grants, or dispositions of property referred to, are contained in one document, 
and to cases in which they are contained in more documents than one. 

Explanation 2. — Where there are more originals than one, one original 
only need be proved. 

Explanation 3. — The statement in any document whatever of a fact other 
than the facts referred to in this section shall not preclude the admission of oral 
evidence as to the same fact. 


IllustrofXions. 

(a.) If a contract be contained In eevoral letters, all the letters in which it is contained 
miist be proved. 

(A) If a contract is contained in a bill of exchange, the bill of exchange must be 
prove<l. 

(c.) If a bill of exchange is drawn in a set of three, one only need be proved. 

(d.) A contracts in writing with B for the delivery of indigo ciej’tain terms. The 

contract mentious the fact that B had paid A tho price of other indigo contracted for verbally 
bn another ogcasion. 

Oral evidence is olFered that no payment wvls xuacie for tlie other indigo. The evidence 
is admissible. 

(<?.) A gives B a receipt for money paid by B. 

Oral evi<lenc 0 is offered i}f the payment. 

The evidence is admissible. 

92. When the terms of any such contract, grant, or other disposition of 
Exclusion of evidence of property, or any matter required by law to be reduced 
oral agreement. to tlni form of a dt>cuinent, have be(‘n proved accord.* 

ing to the last section, no evi<lonce of any oral agreement or statement 
shall be admitted as between the partie^i to any such instrument, or their 
representatives in interest, for the purpose of contradicting, varying, adding to, or 
subtracting from, its terms: 

Proviso 1. — Any fact may be proved which would invalidate any document, 
or which would entitle any person t<i any decree or oi dcr relating thereto, such as 
fraud, intimidation, illegality, want of due execution, want of capacity in any con- 
tracting party, want or failure of consideration, oi* mist ake in fact or law. 

Proviso 2. — The existence of any sepainte oral agrei'm(;nt as to any matter on 
which a document is silent, and which is not inconsistent with its terms, may be 
proved. In considering whether or not this proviso applies, the Court shall have 
regard to the degree c»f formality of tho document. 

Proviso 8.- — The existence of any separate oral agreement constituting a con- 
i dition precedent to the attachiiigof any oldigation under any such contract, grant, 
t)r disposition of proj^erty, may be proved. 

Proviso A. — The existence of any distinct subsequent oral agreement to re- 
i.fcihd or modliy any such contract, grant, or disposition of property, may be proved, 
,;«ix^pt cases in which such contract, grant, or disposition of pro]>erty, is bylaw 
' 'Sejittired to be in writing, or has been registered according to the law in force for 

ftime l)eing as to the registration of documents. 

Pff^im 6,-^ Any usage or custom by which incidents, not expressly mentioned 
liny contract, are usually annexed to contracts of that description, may be • 
pipyed ; fiotiSed that the annexing of such incident would not bo repugnant to, 
or express terms of *the contract. 

4<!t xvm of lSjr 2 , ». r. 



feXCLUSION OF ORAL BT DOCUMEXTABr EVIDENCE. 2? 

Proviso 6. — Any fact may be proved wliicli shows in what manner the Ian- 
^uage of a document is related to existing facts. 

Illustrations, 

(a.) A policy of insuraiico is effected on goods ‘in ships from Calcutta to London,* 
The goods are shipped in a ))articiilar ship which is lost. The fact that that particular ship 
Was orally exceptetl from the ]JoUcy Ciuinot he proved. 

(6.) A agrees al>aolutely in writing t<» pay B Its. 1,000 on the 1st March 1873. TW 
fact that, at the Siime time, an oni,l agreement was made that the money should not be paid 
till the Slst March, cannot be proved. 

(c.) An estate, called ‘the It;bnpur tea estate,’ is sold by a deed which contains a map 
of the property sold. The fact that land not included iu the map hatl always been regarded 
as part of the estate, J»nd was meant to ]ia8s by the deed, cannot bo proved. 

(d.) A enters into a written contract with B tt^ work certain min<w, the jiroperty of B, 
upon certain terms. A was iiid iice<i to do so by a misrepresentation of B’s as to their value. 
This fact may be proved. 

(c.) A institutes a suit against B for the specific performance of a contract, and also 
prays that the contract may be ref<»rmed to (Hie of its proviso ms, as that provision was 
inserted in it by mistake. A may prove that such a mistake was made as would by law 
entitle him to have the contract robn uied. 

(/.) A orders goods of B by a letter in which notliing is said as to the time of payment, 
End accepts the goods on delivery, li sues A for the price. A may show that the goods 
were supplied on credit for a term still nncxiared. 

(ff.) A sella B a horse, and verbally warrants him sound. A. gives B a paper in these 
words, 'Bought of A a horso for Hs. fjOO.* B may prove the verbal. warranty. 

(A) A liircs lodgings of B, and gives B a ciud on which is written, ‘Rooms, Rs. 200 a 
month.* A may prove a veibal agreement that these teims were to include partial board. 

A hires lodgings of B for a year, and a regularly stamped agreement drawn up by an at- 
torney is made between lliem. It is silent on the subject of board. A may not i)rove that 
board was included in the terms verbally. 

(».) A applies to B for a debt due to A by sending a receipt for the money, B keeps 
the receipt, and does not send the money. In a suit for the ainouiit, A may i>rove this. 

(y.) A and B make a contract in writing to take effect uj^on the happening of a certaitl . 
contingency. The writing is left with B, who sues A upon it. A may show the circunh- 
stances under which it was delivered. 

93. When the language used in a document is, on its face, 
Eatolusion of evidence to ambiguous or defective, evidence may not be given of 

explain or amend ambiguous facts which would show its meaning or supply its 
document. defects. 

Illustrations. 

(a.) A agrees in Writing to sell a horse to B for ‘Rs. 1,000 or Rs. 1,500.’ Evideatew 
cannot be given to show which fn-ice was to be j]^iven. 

(6.) A deed contains blanks. Evidence cannot be given of facts which would show hoW 
they were meant to be tilled. 

94. When language used in a document is plain in itself, and 

re,.!..,!.... of evidence ajiplios aecnrately to existing facts, evidence 

•gunst application of docu- may not be given to show that it was not meant to 
ment to existing facts. such facts. 

/llustration* 

A Bells to B by deed ' my estate at Bdmpur containing 100 bighds.* A has an estate at 
Rimpur containing 100 bighds. 

Evidence may not be given tif the fact that the estate meant to be sold was one situated 
at a different place and of a different size. 

95. When language used in a document is plain in itself, but is 
Evidence aa to document tmmeaning in reference to existing facts, evidence may 

in unmeaning icferenee to be given to show that it was used in a partidcdar Sense, 
•xisting facts. 
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RluBtration, 

A Bells to B by deed ^my house in Calcutta.* 

A had no house in Calcutta, but it appears that he had a house at Howrah, of which B 
had been hi possession since the execution of the deed. 

These f<iots may be pi^oved to show tlmt the deed rclatcid to the house at Howrah. 

96. When the facts arc fjuch that the language used might have 

Eyidenceas to appUcution <0 o"**. could not have 

of language which can api>ly been meant to apply to more than one, of several per- 
to one only of several per- sons or things, o\i(leiue mn\ be given of facts which 

show which of those persons or things it was intended 
to apply to. 


Illuatratimis. 


(a.) A agrees to sell to B for Rs, 1,000 * iny white horse.’ A has two white horses- 
Evidence may be given ot huts whit h altow whit h of iheni was me.mt. 

(6.) A agiees to accompany B to llaidai ib.td Evidence may bo given of facts showing 
whether Huidaiiib^d in the Dekkh.in ur ilaidar.tb id in >Smdh wab meant. 


Evidence as to application 
of language to one of two 
Bets of facts, to neithei of 
which the whole correctly 
applies. 


97- When the langnaare used applies partly 
to one set of existing facts, and partly to another set 
of existing fact**, hut the whol<‘ of it does not apply 
correctl}’ to either, idence may he given to show to 
which of the two it was meant to apply. 


Jllmtration, 

A agreoB to sell to B *my hind at X’ in the occupation of Y. A has land atX, but not 
,in the occupation of Y, and he has land in the occupation of Y, but it is not at X. Evi- 
dence may be given of facts showing which he meant tu sell. 

98. Evidence may he given to show the meaning of illegible or 
Evidence as to moaning of not commonly intelligible characters, of foreign, obso- 
illegible characters, Ac. lote^ technical, local, and provincial expressions, of 

abbreviations, and of words used in a peculiar sense. 


lUuAtraticyiu 

A, a sculptor, agrees to sell to B 'all my modn. * A hashoth models and modelling 
4oo1b. Evidence may be given to show which he meant to sell. 

99. Persons who are not patties to a document, or their 
Who may give evidence of rcpresentaim‘s in interest, may give evidence of any 
ittgieemeiit var>iug terms of facts tend iug to show a contemporaneous agreement 
document. varying the terms of tlie document. 


Illwttration. 

A and B make a contract In writing that B shall sell A certain cotton, to be paid for on 
dahvery. At the samo time they iiiake an oral agreomexii that tliree mouths’ credit shall he 
^ A. This could not be shown os between A and B, but it might be shown by C if it 
adboted his interests. 

100. Nothing this chaiiter contained 
of imvl#$csis of taken ,to affect any of the provisions of th*e 

Indian Succession Act (X of 1885) as to the con- 
teg 'to wttte. struction of wills. 
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PART III. 


PRODUCTION AND EFFECT OF EVIDENCE. 
Chapter VIT. — Of the Burden of Proof. 


101. Whoever desires any Court to give judgment as to any 

legal riirlit or liahiliiy dependent on the existence of 
Burden of proof facts which he asserls must prove that those facts 

exist When a person is bound to pro\o the existence of any fact, it is said 
that the burden of proof lies on that person. 

Illustrations. 

(a ) A denireB a Court to give judgment that B shall be puniBhed for a crime which A 
Bays B has c<mnmtted 

A must pu>\e that B has commit led the crime. 

(/> ) A desires a Couit to gi\e pidgmcnt that he is entitled to certain laud in the 
possession i>f B by reason of facts ys hich ho asseits and which B denies to he true 
A must prove the exiptence of those facts 

102. The burden of proof in a suit or proaeeding lies on that 
On whom burden of proof Prison who would fail if no evident e at all were given 

lies on either side. 

Illustrations. 

{a) A sues B for land of winch IS is in possession, and which, as A asserts, was left to 
A by the im 11 of C, B’s fithoi 

If no eanlence wcie gi\tii on tithci Mdc, B would he entitled to retain his possession. 
Thoiefore the bnidtu itf pi oof is < n A 
(ft ) A HiHs B foi uiiimv «hu on \ bond 

The execution of the bond i6 admitted, but B says that it wae obtained by fraud, 
which A denies. 

If no evidence weic giv<'n on either side, A would succeed, as the t>oud is not disputed, 
and the fiand is not proved 

Tliciefoie the buuiou of pi oof is on B. 

103. The biird(‘n of proof as to any particular fact lies on that 
Burden of proof as to par- jicrson ulio wisIk s tli(‘ Court to boheve in its existence, 

ticular fa<*t. uiiloss it is jirovidcd by any law that the proof of 

that fact shall lie on any particular perhoii. 


Illustration. 


A piosecutes B for theft, and wishes the Couit to believe that B admitted the theft 
to C. A mubi i>iove the admisHion 

B wibhes the Court to believe that, at the time in question, he was elsewhere. He must 


prove it. 

Burden of proving fact to 
he proved to make evidenoe 
admissible. 


104. Tiie bill den of proving any fact neeoe- 
eary to be proved in order to enable any person to 
give evidence of any other fact is on the person who 
wiblies to give such evidence. 


Illustratio7is, 

(a.) A wishes to prove a dying declaration by B. A must prove B’s death. 

(ft.) A wibhea to jiiove, by secondary evidence^ the contents of a lost document. A 
must prove that the document has been lost. 
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106. When a person is accused of any offence, the burden of provingf 
Burdon of proving that the existence of circumstances bringings the ease 
case of accused comes within YTithin any of the General Exceptions in the Indian 
exceptions. Penal Code, or within any special exception or proviso 

contained in any other pari of the same Code, or in any law defining the 
offence, is upon him, and the Court shall prcsuuio the absence of such circum- 
stances. 

lUuBtratiom. 


(a.) A, accused of muriier, alleges that, by reason of unsouudness of mind, he did 
not know the nature of the act. 

The burden of proof is on A. 

(b.) A, accused of murder, alleges that^ by grave and sudden provocation, ho was de- 
prived of the powei of solf-control. 

The bunlen of pi oof is on A. 

(c.) Section 325 of the Penal Code provides thnt whoever, except in the case provided 
for by section 836, voluntaiily cauHOM grievous hurt, hhall be subject to oeitaiii pimishmentrt. 

A is charged with voluntaiily causing giievous huit under section 825. 

The bmdon of proving the ciicumstauces, bunging the case under section 335, lies on A. 


Burden of proving fact 
especially within knowledge. 


106. When any fact is especially within the 
knowledge of any person, the burden of proving that 
fact is U2)on him. 


Illmtrationn, 

(a.) When a person does an act with some iuiciition other than that which the charac- 
ter and circumstances of the act suggest, the btudeu of juoving I hat intention is u]>on him 

2 ».) A is charged with ti a veiling on a railway without a ticket. The burden of proving 
e had a ticket is on him. 

107. When the question is whether a man is alive or dead, and it is 
Burden of proTinR death of shown that he was alive within thirty years, the 
pnson known to have been hnrdon of proving that he is dead is on the person 
•live within thirty yearn. who affirros it. 

108. Provided that when^ the question is whether a man is alive or 
Burdenof proving thatper- proved thnt ho has not been heard of 

son is alive who has not been for seven years by those who would naturally have 
heard of for seven years. hoard of him if he had been alive, the burden of 
proving that he is alive is shifted to* the person who affirms it 

109. When the question is whether persons are partners, landlord and 
Burdenof proof as to part- tenant, or princi])nl and agent, and it has been shown 
nsrslup,tenancy, and agency, that they have been acting as such, the burden of 
proving that they do not stand, or have censed to stand, to each other in those 
relationships respectively, is on the person who affirms it. 

110. When the question is whether any per«fon is owner of anything of 
Burden of proof as to which he is shown to be in possession, the burden of 
ownendiip. proving that he is not the owner is on the person 

who afiSrms that he is not the owner, 

111. Where there is a question as to the good faith of a transaction 
proof of good faith in between parties, one of whom stands to the other 
tviijttBaotiona where one i>arty in a |>osition of active confidence, the burden of prov- 
l« to rdation of iMsiive conh* mg the good faith of the transaction is on the* 

party who is ih a position of active confidence. 


See Act XVIU of ^1872, ■. 9. 
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lllvstrcUioyn, 

(a.) The good faith of a sale by a client to an attorney is in question in a suit brought 
by the client. The burden of proving the good faith of the transaction is on the attoruoy. 

(&.) The good faith of a sale by a sou just come of age to a father is in question in a 
suit brought by the son. The burden of proving the good faith of the transaction is on the 
father. 

112. The fact that any person was born -during the continuance of it 
Birth during marriage con- valid marriage between his mother and any man, 

elusive proof of legitimacy. ^ within two hundred and eighty days after its dis- 
soluliun, the mother remaining unmarried, shall be conclusive proof that he 
is the legitimate son of that man, unless it can be shown that the parties to , 
the marriage had no access to each other at any time when he could have been 
begotten. 

113. A notification in the Gazette of India that any portion of British 
Proof of cession of terri- temtory has been ceded to any Native State, Prince, 

tory. or Ihiler, * shall be conclu>sive proof that a valid 

cession of such territory took place at the date mentioned in such notification* 

114. The Court may presume the existence of any fact which it thinks 
Court may presume exist- likely to have happened, regard being had to the 

ence of certain facts. common course of natural events, human conduct 

and public and private business in their relation to the. facts of the particular 
case. 

lllustratiom. 

The Court may presume — 

(a.) That a man who is in j^yossession of stolen goods soon after tho theft is either the 
thief, or has received the goods kuoy\ing them to be stolen, unless he can account for his 
possession. 

{b.) That an accomplice is unworthy of credit, unless he is corroborated in material 
particulars. 

(c.) That a bill of exchange accepted or endorsed was accepted or endorsed for good 
consideration. 

(d.) That a thing or state of things which has been shown to be in existence within a 
perio<l shorter than that within which such things or state of things usually cease to exist 
is still in existence. 

(e.) That judicial and official acts have been regularly performed. 

if.) Ttiai tho common course of business has been followed in particular cases. 

Iff. ) That evidence whioJi could be and is not produced would, if {produced, be unfavour-^ 
ablb to the pei-son wlio withholds it. ' 

(h.) That if a man refuses to answer a question which he is not compelled to answer by 
law, the answer, if given, would be unfavourable to him. 

{i.) That when a document creating an obligation is in the bands of the obligor, the 
obligation has been discharged. 

But the Court shall also have regard to such facts as the following in considering whe- 
ther such maxims do or do not apply to the particular cose before it : — 

As to illustration a . — ^A shop-keeper has in his till a mm'ked rupee soon after it was 
stolen, and (unnot account for its possession specifically, but is continually receiving rupees in 
the course of his business. 

As to illustration 6. — A, a person of the highest character, is tried for^oausing a matt's 
death by an act of negligence in arranging certain macliinery. B, a person of equally good 
character, who also took part in the arrangement^ describes precisely what was done, and lU^iitg 
and explains the common Cai'clessuess of A and himself. 

As to illustration b. — A crime is committed by severjil persons. A, B, and C, three of 
the criminals, are captured on the spot, and kept apart from each other. Each gives an 
^ account of the crime implicating 1>, and the accounts corroborate each other in such a maimer, 
as to render previous concert highly improbable. 

As to illustration c. — A, the dmwer of a bill of exchange, was a man of business, B, 
the acceptor, was a young and ignorant pbrson, completely under A's influence. 


* See, for example, Gazette pf India, Jan. 4, 1873, p. 2« 
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As to illustration d . — It is proved that a river ran in a certain course five years ago, but 
it is known that there have been fioods since that time which might change its course. 

As to illustration e . — A jiidicial act, the regularity of which is in question, was per- 
formed under exceptional circumstances. 

Aj to illustration /. — The question is whether a letter was received. It is shown to 
have been posted, but the usual course of the post was interrupted by disturbances. 

As to illustration g. — A man refuses to pi-oduce a document which would bear on a 
contract of small importance on which he is sued, but which might also injure the feel- 
ings and reputation of his family. 

As to illustration h . — A man refuses to answer a question which he is not*compelled by 
law to answer, but the answer to it might cause loss to him in matters unconnected with the 
matter .in relation to which it is asked. 

As to illustration i . — A bond is In possession of the obligor, but the ciroumstances of 
the case are such that he may have stolen it. 


Chapter VIII. — Estoppel. 


116. "When one person has, hy his declaration, act, or omission, intention- 
_ - ally caused or permitted another person to believe a 

’ thing to be true, and to act upon such belief, nei- 

ther he nor his representative shall be allowed, in any suit or proceeding between 
liimself and such person or his representatiA’c, to deny the truth of that thing. 


niuatratiiM. 

'*'A intentionally and falsely leads B to believe ‘that certain land belongs to A, and 
thereby induces B to buy and pay for it. 

The land afterwards becomes the pi'operty of A, and A seeks to set aside the sale on the 
ground that, at the time of the sale, he had no title. He must not be allowed to prove his 
want of title. 

116. No tenant of immoveable property, or person claiming tbrough 

such tenant, shall, during the continuance of the 
Estoppe of teuan . tenancy, be permitted to deny that the landlord 

of such tenant had, at the beginning of the tenancy, a title to such immove- 
able property ; and no person who came uimui any immoveablo property by the 
license of the person in possession thereof sliall be permitted to dtuiy tliat such 
person had a title to such possession at the time when such license was given. 

117. No acceptor of a bill of exchange shall be permitted to deny 
Estoppei of acceptor of bill that the drawer had authority to draw such bill or 

of exchange, bailee, or licensee, endorse it; nor sliall any bailee or licoiisee be 

permitted to deny that his bailor or licensor had, at the time when the bailment 
or license commenced, authority to make such bailment or grant such license. 

„ Explanation 1. — The acceptor of a bill of exchange may deny that the 
was really drawn by the person by whom it purports to have been drawn. 
Explanation 2* — If the bailee delivers the goods bailed to a person other 
than the bailor, he may prove that sucli person had a right to them as against 
'itJxn bailor. 

: - .i <]Ihaptek IX. — Of Witnesses. 


|18, All persons shall be competent to testify, unless the Court considers 

prevented from understanding the 
''y ^ questions put to them, or from giving rational an- 

^ questions, by tender years, extreme old age, disease, whetFier of 

5^^ other cause of the saine kind. 

: Innatic is iu;t incbnti^etent to testify unless he isprevent- 

]andmteding the questions put to him and giving 
them . . ■ - , ' 
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119. A witnoss, wh 

Dumb Tvitne'jSf'R. 


o is uiiahlo to spoak, may give his evidence in any 
oilier nianneT in whieh he con jnnk<‘ it intelligihle, 
as by wi’iting or b^ •■ii'iis ; but such writing must bo 


written and Ihe signs made in open Court. Evidence so given shall be deemed 


to be oral ovideiKO. 


120. Tn all civil proceedings the ]»artic‘s to the suit, and the husband or 
Man io<l pel «oTi ill civil and \^ife of any party to Ihe suit, ^Ii'ill he coin pe tent 
crimijiil procuediugH. witiiessess. Jn criminal jiroceedi lie’s against any 

person tlie husband or A\ife of such person respectively shall be a competent 
witnoss. 


121, No Judge or Magi'^trate shall, excejit u])on tlie special order of 
, , , . some (\)iiit to whi<h lu is suliordirrilo, be comnelled 

Jndges ami Mvp.f,.Ltos. , n8 io his o«n roudwt in 

Court as such Judge or Migisl ‘le, or a^ to .my tiling wlmli came to his know- 
le<lge ill CNiurt as sueh Ju or Magistrate; but ho may be e\Miiiued as to 
other matb'rs whuh occurnd in his piesence whilst he was so aetliig. 


Jlluafrattonx. 


(a.) A, on liis trid befoio the Court 4»f S*-ston, fldjs that a deposition waw impropeidy 
taken by B, the li c 'iiiK't ]>e couhm IUmI to an».e\oi (piestions as to this, except 

upon the bpoci il oidci oi i sujmuoi ( nut 

(ft ) A IS uou-eil 1 m 1 ne the Conit of Session of haMiig given false eviclouce before B, 
ft Magifltr.ite H cannot be .isked v^liat A suil, e\ce])t upon the npecial ordei of tlie BUporior 
Couit 

(c. ) A is iictused before the (''ouit ot SoNbioii ^>f attcm]>tiiig to murrloi a pobce*o£lficer 
whilst on liiw tnal botoie It, a Sc> ions Judge It lu i> be t \ mimed as to what occuiicd. 

122- No person, wIk» is or has Innn inarncd, ksball be compelled to 
Comiuumcntious duiing disi Iom* anv eommunicatioii ni.id(‘ 1o him dm mg mar- 
miwiiage rlai^i" by any pif m to "wbom be is or lias bu*ii mnr- 

ri<*d ; nor shall he he ]>ornni1 <1 to disclo-.e any such comumnii ation, unless tho 
person who imule it or Ins rejm sentative in iiileiest nonsuits, except in suits be- 
tween inarried jiersous, or pioe(‘<'(hngs in which one mariied person is* prosecuted 
for any crime <‘ouniiitted against the other. 

123. No one shall he [lenniit^d to give any evidence derived from un- 
Evidence as to .ollaiis ot published oflii lal r-coids relating to any affairs of 

SUte. jS(at<», ox<*ept with the perniissioii of tlic oflieer at the 

head of the department coneerneil, who shall give or W’lthhold suth permission 
as he thinks dt. 

124. No public officer shall be compelled to diselfise eoinnmuieations 
Official commumcfttionB. made to him in ollieial coiifiiliuice, when he considers 

that the public interests would suffer by the disclosure. 

125. No Magistrate or p<»bce-oftlcer shall be compelled to say whence 
Information as to commis- he got any information as to tlie commission of any 

sion of offences. offence, 

126. No barrister, attorney, pleader, or vakil, shall, at any time, be 
Professional conimuuica- permitted, unl* i>s with his client’s express couMiit, to 

tions. disclose any communication made to him in the course 

and for the piirposc of his employment as such barri'^r 'i-, pleader, attorney, or 
vakil by or on behalf of his client, or to state the i*o;itents or eon lition of any 
document with which he has becomo aecpiaiiited in the course and lor the pur- 
pose of his professional (employment, or to disclose any advice given by him to bis. 
client in the course and for the purpose of such employment. 
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Providt^tl that nothintj in this section shill piotect from disclosuro — 

(1 ) Any such ronimuuic ition made in tin the ranee of ,iny illegal* jiurpose j 
(2) Any fa<-t observed nn^ barrister, phador, attorney, or vakil in 
the com so ol his cinplovuunt ns smh, sluming tliat any crime or fraud has been 
coiniintt(d siiKO the coiniiK iiteiiu iit of Ins (inplo^nuiif 

It IS iinniatciial whethd the attention of siuh biiijsttr, pleadtr,* attor- 
ney, oi vakil 'nas oi was iKjt diic<ttd to suih fait by oi on bibalf of In^chnit. 

iLrpIauation — The obhjitioii state dm this section continues altc i the em- 
ployment has teased 

Illvntrationb 

(a) A a clidit, & 'VS to 13 , an attorney, ‘1 hwc eommitttd foigery, and I wish you 
to defend me 

A J tht dihnce t£ nnanlcn mn t > bt guilty is not icriuiiual pur|>oso, thi'> communua 
tlon 18 \>r t eted ti m dusc^osuie 

(h ) A V tb ul ijs t<» P Ml xtt >inf j, ‘I \vi h to obtiin possession of proj)city by the 
use of xfu^ d ’ I 11 winch I lociutsi 'you tc si 

Ihjs n mil 1 111 ^Ku, la 111^5 muU in iuitlui mei of i ciiininil puriiose, is not inotccted 
from diseloriiu 

(c ) V King UT- <d with cmbcz/kiiKiit i tinis 11 in iti rn y to d ‘‘eul him 
In the tcui-'C <t tlu I r< < t huj.K h Isms tint ui tiPi^ h is I * cu 1 1 1 k m \s itejint 
book (huj^ing A with tJic ^iini s ii I to h t he on tmhczzkd, wnieh entiy wis njt in the 
book it tl L < nniKi 1 1 nt jf his eni) 1 mj nt 

iliis I ig afutclstiv ll \ D in the c uise of hi eiupkij inent h jw mg that a fraud 
has been tcijimitttd mee tUt c jiuiiiememeut ot the i u>ceeduig->, it w not piotoeted from 
dinelosiice 

127 prousions of scition 126 shdl ajijdy to mt( rpretors, and 
Sec tic n 126 to ip£l> tom the ekiks oi ><i\aiits of hamsters, phadeis, attor- 

terpictciH, &c lu^s aiul \ ikils 

128 If party to a suit gn<s oidcnfo tlu it in it his own instance or 
W Mvei of piiMkgt u otluiwisc, ht shall not ht dumtd it) hivf (onscntid 

party voluiiteeis ev idem e theit 1 y to such disc lositK as is iiK iitioned lu st c tion 
12(> , niid if an> paity to a suit oi piocttthnt; calls au} such bainstir, pkiulii,* 
attoiiu), til vil il as a witness, he shill ht dtciiu I to hvxc tousented to such dis- 
Uosuieonly il he cpustioiis snth huuislci, ittonio, <m \akd oii iiiatteis which, 
but for such cpustion, ht would not be at Iibcitj to ilisclose 

129 No one ^hall be toiiiptllcHl to disclose to the Ooiiit any coii- 

Confidenti d c onaxuume i fident i \1 c omiiiniiu ation w h u h has t iken ])laee hetwc en 

tmns withkgal idaistia him and his Icgil piokssionil advi'-or, unit ss he oUera 

himself as a wiiiu -.s, in which ca < he may ht tomixlled to disc lose an^ such com- 
munications as tiny ap]>eir to tne Court iiecessai\ to bo known m order to ex- 
any evidence which he has giMii, hut no othtis 

130. No witness who 18 not a patty ton suit shall be compelled to 
Production of wilneBsB piodiico Ills title deeds to aiij propeityoi any docu- 

Utlo d<?ed8 iiieiit in Mitue of which he holds any property as 

pledgee oi moitgagce oi any document the pioduciion of which might tend to 
Oiimuiate him, unuss ht has agieed in writing to ptodiK^e them with the jierson 
pioduetion of such deeds oi souk poi son through whom he claims, 

131- No one shall be < (impelled to product* documents in his possession, 

Itoilwction of P'^ou woiild 1^ entitled to 

whi^ fWEwthor permiO, hav re fuse to pioduco if they wore in bis possession, 

ibg po»wM*«on, would be unless such la^t-mentiouocl person consents to their 

«»ilitU|dtore#aft©to product piodm tion 


|»lam 
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132. A witness sTiall not be excused from answering any'^^ilestiort 
Witness not excused from ss to any matter relevant to the matter in issue in any 

Snsweriug on ground that suit or in any civil or criminal proceeding, upon the . 
answer will criminate. ground that the awswer to sucli question will crimi- 

nate, or may tend, directly or indirectly, to criminate, such witness, or that it. 
will expose, or ten<l directly or indirectly, to expose such witness to a penalty or 
forfeiture of any kind : 

Provided that no such answer, which a witness shall be compelled to give shall 
Bubject him to any arre.st or prosecution, or be proved 
against him in any criminal proceeding, except a pro-^ 
seention for giving false evidf.nco by such answer. 

133. An accomplice shall be a competent witness against an accused 

Accomplice. j>orson ; and a ctonvicLion is not illegal merely 

because it procoods upon the uncorroborated tt^stimony of an accomplice. 

Number of witnesses. ]S> particular number of witnesnes shall in 

any case be required for the iiroof of any fact. 


Chapter X. — Of the Examination of Witnesses. 


136. The order in which witnesses are produced and examined shall be 
Order of production and regulat'd by the law and praclice for tlie time being 
fexamiiuition of vvitncHisea. relating lo Civil and Criminal procedure rcspeotively, 
and, in the absonoe of any such law, hy the discretion the Court. 

130. When either party proposes to give evidence of any fact, the Judge 
Judp to decide as to ad- may ask the party proposing to give the evidence , 
tniasibility of evidence. in wiiat manner the alleged fact, if |>roved, would 

bo relevant; and the Judge shall admit the evide.nce if he thinks that the fact, 
if proved, would be relevant, and not otherwise. 

If the fact proposed to he proved is one of which evidence is admissible 
only upon proof of some other fact, siudi last-iiKuitioned fa<*t must be proved 
before evidence is given of the fact first mentioned, unK^ss the party undertakes 
to give proof of such fact, ami the Court is satisfied with such undertaking. 

If the relevancy of one alleged fact depends upon aiiotlier alleged fact 
being first proved, tjie Judge may, in his discretion, either permit evidence of 
the first fact to be given hefi»re the second fact is proved, or require evidence to 
be given of the sfcond fact before evidence is given of the first fact. 

JlUisimtions, 

(a.) It is proposed to prove a statement about a relevant fact by a person alleged to bo 
dead, which statement is relevant nmler section thirty two. 

Tlie fact that the person is dead must be proved by the person proposing to prove the 
statement before evidence is given of the statement. 

(6.) It is proposed to prove by a copy the contents of a document said to be. lost. 

The fact that the original is lost must be x>roved by the ijcrsou proposing to produce the 
copy before the copy is jiroduced. 

(c.) A is acctised of receiving stolen projierty knowing it to have been stolen. 

It is prorKv*cd to pr.'^vc that ho d^niicd the poasession erf the property. 

The rtjlevancy of the denial depends on the identity of the property. The Court m^y id 
its discretion either require the prox)ert.y to be identified before the denial of the possessidi^^ . 
is proved, or permit the denial of the X) 088 C 6 sion to be proved before the pi'Oi)erty is identm6d..i^V » 

(d.) It is proxK>sed to pr<jve a fact (A) which is said to have been the cause or effect 
a feet in issne. There are several intermediate facts (B, C, and D) which must be showh; 
exist before the feet (A) am be regarded m ihe eanee or efiect of the fact in issue. The * 

may edther permit A to be proved before B, Oy-or D is preved, or may lequiie proof of ' 

and D before permitting proof of A. , i 
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137. The e5.onn*Dation of a wituoss by the 

Exnmination-in-chief. party who calls liiiii shall ho called his e^^ainiiiation- 

Tlu* ovamiiiar 'U of a wilnoss by i]i(? ad\orso party 
Crcwfl-examiuatiou. shall ho called 1ns cross-oxMimiatioii. 

The o\aTiJinaii4)n of a witness, suhhO<]iicnt to tlio 
Be-oxomination. cross-examination hy the party vvho chIIihI him, shall 

h<‘ called his re-<*\anjiiuit)on. 

138. Witiu‘sscs shall he hist e\ninined-jn-< liief, then f if the adverse 
Order of ex.wmuationa. ]nn1y so d< siio«» WToss-exaiuiin d. then (if the liarty 
Dircctiouof re-exaimn^tion. callinaj him so th sms ) n'-examiin’d. 

The (‘xaminatioii and oross-exammatum must relati^ to rele\ant facts, hut 
the cross-exaunnatioiiTK'cd nut he conlinod to the facts to which ilie \\itm‘ss testi- 
fied on his exaniin.l1 ion- in-chief. 

The ro-examinat ion shall he direch d to the e\])hination of matters ri'fer- 
red to in cross-examination; and if new mattir is, hy iieimission of the Court, 
introduced in je-oxaiJiinati<*ii, the adverse parly may further cn;ss-examiuc upon 
that matter. 

139. A person sninmoned tc produce a docuin(*nt does not heconie a 
Ooss-exAinination of per- vvitness by the mere fact that he jirodiices it, and 

son called to produce ^ doou cannot he cross-examined unless and until he is 

ment. called as a witness. 


WitTiAflaea to character. 


140. Witnesses to character may be cross-exa- 
mined and re-exaanined. 


141. Any question su 2 :i*est 111 " the answer which the person puttin^r it 
Leading questions. wishes or cxiiccts to receive is called a leading ques- 

tion. 


142. Leading questions must not, if 1 1 j cted to hy the adverse party, 
When they must not be ho n*.Lcd in an exaniin liun-in-eliu f or in a r(‘-eMimi- 
na»i«»n, except with the j>einnssu»n of the Court 
The Court shall periinl loading questions as ti> mutters whieh an* intio- 
duotory or undisputed, or whicii have, ill its oj inion, been already sulticit'idly 
proved, 

, , , 143. Leading questions may be asked in 

When they maybe asked cros&-t*xaminati<in. 

144. Any witness may he as!v(*(i, whilst under examination, wliether any 
Evidence as to matteiH in eon ti act, grunt, or other disposition of propel ty as 
writing. to winch he is giMiig ividence, was not contained in 

a document, and if he says that it was, or if lie is uhout to make any statement 
<^gto the contents of any document, which, in the ojdiiion of the Court, ought 
to be produced, tin* adverse party may object to such evidence lioing g*teii until 
document is produced, or until facts have been proved wliich entitle the 
party who called ibe witness to give secondary evidence of it. 

Mxplunation . — A witness may give oral evidence of statements made by 
Other persons about the contents of documents if such statements arc in them- 
ficlvos relevant facts. 

lllu$1 ration, 

^ * ’t%d question is whether A asKaulted B. 

C deposes thdt he hear»l A wiy to 1), ‘ B wrote a letter accusing me of theft, and I 
, win he revenged on him.* ^ This »njtement'*is rolevaul, iih t- i »wing A’s motive for the 
and evidenoe m*iy be given of it, though no other evhlouoe is given about the 
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145. A witness may bo oross-oxamiiied us to previous statements made 
Cross-examination as to writiiiir, or r<*diicr‘d into writiufj, and 

previous btateinents in wnt- relevant to iaali(*r-, in (|nr*s(ioii witliout such writin#^ 
hig. bcini^ hliowii to him, or iKM'ntc proved; but il* it is in- 

tended to contradict liim by the writiiiLf, his attention mn^t, before the writin^y 
can be proved, b<‘ called to those parts of it wliich arc to be used for the purpose 
of oontradictincf him. 

140. When a witness is crc»ss-examined, lie may, in addition to the 
Quostious lawful in cross- que‘<tions hen‘inb(‘for<‘ reh*rre<J to, be asked any 
©xamination. qiiestioim wiiieh U'lid — 

(1) to test bis veracity ; 

(2) to discover who ho is, and what is hi- position in life ; or 

(i5) to shake bis credit by injurius; liis character, altlinu£»h tb<* answer to 
such questions ini^lii tend din‘ctly or indin^etly to crinnn.*! ‘ Inni. or might 
expose or tend dir<»<*11y or iiidinetly to expose* liini to a p^uialty or forleiliiro. 

147. If any such ipieslion relates tt» a ni!ttt(*r relevant to the suit 
When witness tb bo com- or proceeding, the provisiems of ^octiou i;52 shall 

pellod to answer. thereto. 

148. Tf any such qu<‘s<ion Telat(‘s to .a nintternot relevant to the suit or 
Court to decide wheu <iuos proetMsiiiur, e\c-pt in so far as it affects the credit of 

tion shall be 'jsked, an<f wtum tin* by iiijun'ni» Ins cliaraet<*r the (Jonrt sliall 

witness compelled t<i aii^woi. decule v>he(luT ol* not the \\ itiiess shall be conifudled 
to answ(*r it, and may, if il thinks fit, w.mtii tin* uitiu'ss that In* is not obliged to 
answer it. In exercising its discretion, tln‘ C%>urL sJmll iiave regard to the follow- 
ing considerations : — 

(1.) Surb questions are pniper if (bey are of such a nature that (he truth of 
the inqmiation conveyed by them wtnild senonsh uifect the o])inion of the Court 
as to the credibility of the witness on tb<‘ in liter to which he testifies. 

(2.) Such questions are improper if th<* imput iti<»u \\hieh tliey convey 
relates to matters so remote in time or of sueh a ehaiactt‘r that tlie tiuth of tho 
inqmtation would not aiVect, <'r wonhl ailed in a slight decree, the opinioit of 
the Court as to the credibility v\' the witness on the matter to whieh be testifies. 

(ik) Sneh questions are impropiT if there a t»real disproportion lielweeu 
the iirqiortaiico of the imputation made against the witiu ^s's ehara<‘ter and the 
importance of his evidenei*. 

(4.) The Court may, if it se<*s til, drau , from the witn<*Ks’s refusal to 
answer, the inference that the answ^er, if would be nnriiA ourable. 

149. No sueh quost'oii as is referred to in section 1 18 ought to be asked 
Question not to bo askod unless the iierson askipg \i has reasonable grounds for 

without reasonable giounde. thinking that the imputation whicli it convoys is 

well-foui idl’d. 

Hfu8traCt07i8, 

(a.) A barrister is instructed by an attorney or vakil tlmt an impoitnnt witness is a 
ddkiiit. This is a reasonable ground t<»r .isking tho witness whether lie is a ditkiiit. 

(6.) A pleader is informed by a person iu Coui*t th it an important witness is a dilkilit. 
The informant, on being questioned b^ the plcadcj , .^ives s.xt isf a etory lessons fur his state.' 
ment. This is a re-isonable ground h»i uikiiig the witness whether he is a dJk.tit 

(c.) A witness, of whom nothing whati vei is known, is asked at random whether hfii 
is a ddkdit. There are here no voasonable grounds for the question. 

(d.) A witness, of whom noUiing whatever is known, benig questioned as to his mode 
of life and means of living, gives unsatisfactory answ^ojs. This may be a reasonable ground 
for asking him if ho is a dtikilit. 
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150. If the Court is of opinion that any such question was asked witli* 
Procedure of Court in out reasonable groiintls, it may, if it was asked by 

ew of question boing asked any I>arri8ter, pleader, vakfl, or attorney, report the 
without reasonable grounds. circumstances of the case to the High Court or other 
authority to which such barrister, picador, vakil, or attorney is subject in tho 
exercise of his profession. 

151. The Court may forbid any questions or inquiries which it regards 
Indecent and scandalous as indecent or scandalous, although such questions 

questions. or inquiries may have some bearing on the questions 

before the Court, unless they relate to £ri<*ts in issue, or tt) matters necessary 
to be known in order to determine wbetlier or not the facts in issue existed. 

152. llie Court shall forbid any (jnestion which appears to it to be 
Questions intended to in- intended to insult or annoy, or which, though pro- 

suitor annoy. per in itself, appears to the Court needh'ssly offensive 

in form. 

153. When a witness has been asked, and has answered, any question 
Exclusion of evidence to which is r«*\<*laiit to the iiuiniry oftly in so far as it 

contradict answeia to quea- tends to shake bis credit by injuring bis character, 
tions teating veracity. no evidenct" shall be given to eontradi(‘t liini : but if 

he answers falsely, he may afterwards be cbnrge<l with gi\ing false* evi<lenee. 

Exception — If a witness is asked whether In* lias Immui previously con- 
victed of any crime, and denies it, evideuce may be given of his previous 
conviction. 

Exception Vi.— T'li a witness is asked any question tending to impeach his 
impartiality, and answers it by denying the facts buggt*sted, be may be con- 
tradicted. 

Tfhis^ratiw^s. 

(a.) A claim againat an undorwnritci ib resisted on the giounrl of fraud. 

The claimant is asked whether, in a former tiausactiou, he had not made a fraudulent 
claim. lie denies it. 

Evidence is oJlered to show that he did make such a claim. 

The evidence is inadmissible 

(A) A witness is asked whether lie was not dismissocl ftom a situation for dishonesty. 
He denies it. 

Evidence is offered to show that he was dismibsed for dishonesty. 

The evidence is not tuliuissible. 

(o.) A affirms that on a certain daj he saw B nt Tjahore. 

A is asked whether he himself was not on that fla.> at Calcutta. He denies it. 

Evideu<*e is offererl to show that A was on that thiy at Calcutta. 

The evidence ih admissible, not .vh coutrarlictuig A on a f.ir t which affects his credit, but 
l|B contxadictiiig the alleged fict thu. i3 was seen on the clay in (question in Lahore 

In each of these cases tho witness might, if his deuiil was false, be chargcjil with giving 
^ false evidence. 

(cf.) A IS askefl whether his family has not had a blood-feud with the family of B, 
Ugailist whom he gives evidence. 

He denies it. Ho ra.vy lie contradicted on the ground that tho question tends to impeach 
his impartiality. 

154;. Tb<» Court may, in its discretion, permit the person who calls 
Question by party to liis a witiiesh to put (pu*bbi»nH to him which might 
own witness. be put in ero'>s-examiiiatioii by the a<lv<‘rso j>arty. 

166. Th- credit of a witness may be impeached in tlie following ways 
Impeaohikig credit of wit- hy the adv^erse party^ or, with the consent of the 
nssA Court, by the, party who calls him ; — 

(10 By etidonce of ])(*r6ons who testify that tlicy, from their know- 
; cl tlxe Witness^ beU(»ve him tQ he unworthy of credit. 
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(2.) By proof that the witness has l)cen bribed or has accepted* the oflFer 
of a bribe, or has received any otlior corrupt indnoement to ^^ivc his evidence. 

(S.) By proof of former Ktatements ineonsislent with any part of his 
evidence which is liable to be contradi(‘ted. 

(4.) When a man is prosccnte<l for rape or an attempt to ravish, it may 
be shown that the prosecutrix was <d* p^eiierally immoral character. 

EjrplanatUm , — A witness declarinfif another witness to be unworthy of credit 
may not, upon liis examination-iii-chief, g“ive reasons for his belief, but he may 
he asked his reasons in cross-examination, and the answers which he gives 
camiol be contradicted, though, if they are false, ho may afterwards bo charged 
with giving false evidence. 

Ilfustratiom. 

(a.) A sues B for the price of goods bold and delivered to B. C Bays that he delivered 
the goodh to B 

E\ idonc'O is offt rod to nliow that, on «i previous occtision, ho said that ho had not delivered 
the giMHlsto B. 

The e\idenceiB ndmihsihlo. 

(6.) A is indicted foi theniurticr of B. 

O H.v^s that B, when dying, <le<*lar<‘fl that A had given B the wound t)f which he <lied. 

Evidence is odoroil to show that, on a x»rcvious occabiou, C said that the wound was not 
given by A or iuhiH pn^hente. 

The evidence i» adniiHsiblo. 

1S6. When a witness whom it is iutc*nded to corroborate “gives evidence 
Questions tending to cor- of any tcle\ant fact, he may be questioned as to any 
roboi ate evidence of relevant other circunibtances which he observed at or near to 
ac a misHi e. tiiue <>r j)lace at which such relevant fact occur- 

red, if the Court is of opinion that such circumstances, if proved, would corro- 
borate the testimony of tlie witness as to the relevant fact wliich he testifies. 

1( lustration, 

A, an accomplice, gives an account of a robbery in which he took part. He desciibea 
various incidents unconnected with the robbery which occurred on his way to and from the 
place wheie it was committod. 

Independent evidence of these facts may be given in oi'der to corroborate his evidence aa 
to the lobbtiiy itself. 

167. In order to corroborate the testimony of a witness, any former 
Pormet- aUtementa of wit- umde by snch , witness relating to the sam« 

n<8s may be proved to fact, at or ab(»ut the time when the fact took place, 
corroborate later testimony or before any authority legally competent to invosti- 
as to same fact. tJio fact, may be proved. 

158. Whenever any statement, relevant under section 82 or S3, is proved, 
What matters may be matters may be proved either in order to contra^ 
proved in connection with diet or to corroborate it, or in order to impeach or 
proved statement relevant confirm the credit of the person by whom it was made, 
under section 32 or 33. which might liave been proved if that person had 

been called as a witness, and had dented upon cross-examiuatiou the trutli of 
the matter suggested. 

169. A witness may, while under examination, refresh his memory by 
referring to any writing made by himself at the time 
Befreshmg memory. transaction concerning which he is questioned, 

or so soon afterwards that the Court considers it likely that the transaction was 
at that time fresh in his memory. 


; See Act XVIII of 137^ s. 11. 
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TIic witnoss mar also rcfor to any such writiiisj* made by any other person, 
And road by iho witness within tlie time aforesaid, if wlien he read it lie knew 
it to ho ooriv‘ot. 

Whenever a ’witness may n'frcsli Ills memory by reference to any document. 
When witness mny use with the perniis^^ion of the (]Jourt, refer to 

copy of ilocumeiit to xofiesh a ropy of vueh doonmont : Provided that the Court 
memory. be salisfi<‘d that there is sufUcient reason forthonon- 

produetion of the oriiifinal. 

An expert may refresli liis iinuiiory by reforeiu‘e to professional treatises. 

100. A witness may also te^^tify to facts mentioned in any such docu- 
Tefitimoijy to f.wtH stited m^•nt is mentioned in section 159, althouiyh lie has 
in docuiiieiit iiieutionod m no spec ill* locolhvtion of the facds tliomsc‘lves, if he 
■ootiou 159. IS fsiire that the lUcts were correctly recorded in the 

document. 


Ri^ht of adv«‘rho poty is 
to wntmg iioeil 
memory 

162. 

Produciiou of docummts. 


IlluUration. 

A book-keeper mny testify to facts recorded >>v him in books re^rularly kept in tlie course 
of buBinesi, if he knows that tho books weie coiiectly kept, although he h.is forgotten tlio 
particular tiansactioii^ entered. 

101. Any AUitiuLf rcf«‘rr“d to nndor the precisions of the two last 
preeediiiuf set turns must be produced and shown to the 
nd\ers(‘ part> if lie ie(j^uirt*s it ; such party may, if ho 
])I('ases, eross-evaniinc the witness thcreujion. 

A v^ilness summoned to prodiiee a document shall, if it is in his 
]iosse^sion or power, l>riiu<- it to Court, notwithstand- 
11134' iiny objection wijitli there may be to its produc- 
tion or to its admissibility. The validity of any sucli objection shall be decided 
on by the C^iurt, 

The Court, if il sees fit, may insjieet the doemnent, unless it refers to matters 
of State, or take otlier eviileme to enable it to tlet<»rniiiie on its admissibility. 

If lor such a juirpose it is iu‘ecssary to cause an\ d<>cuiiiont to be translated, 

e , . the Pourt ma>, if Jt ^hinks lit, direct the translator 

Translation of documents. .l i .lii 

to keep the c intent', secret, unless the document is 

to he < 4 iveii in evidenc<» ; and it tUv'* interpreter diMibe^s such direction, lie shall 
be held to bn vc* c uiimitted au olVciice under section oiu hundred and sixty-six of 
the Indian Penal Code. 

163. When a party 

Olving, as evidence, of do- 
4<niment laiJcd for and pio 
duoed on notice 

pUrty produeinu it requires 

^ 104. Wlien a jinrty 

Daiug, aa cvideiu c, of do- 
<mmcut pro<luction of which 
WJMP Infused on notice. 


calls for a document which he has pven the oilier 
jiarty notice to produce, aiul such document is iiro- 
dneod and inspected by the party cm Hi me for its pro- 
duction, he is boiiiul to give it as evidence if the 
him to do ho. 

refuses to jiroduce a document which he has had 
notice to produce, he eihiiiot afterwards use the do- 
cument i»s evidence without the consent of the other 
party or th<* order of the Court. 


A sues B on an a^pement, and gives B notim to yirorluce it. At the trial, A colls for the 
document, end M refd^-s to pn»diuHj it. A gives socomlary evidence of its contents. B seeks 
♦tn prpduoe the document itself to contradict the secondary evidence given by A, or in order 
td-ihow that the agreeiaent i« not stan^>ed. He cannot do so. 
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1G6. Tli*^ Judge may, in order to disco vor or to obtain proper proof of 
Judge’s power to put ques- releirant facts, ask any question he pleases in any 
tioDB or order produotion. form at any time of any witness or of the parties 
about any fact relevant or irreU'vant, and mny order the production of any <lo<5« 
ment or thinly ; and neither the portiee nor their agents shall be entitled to Tnak<‘ 
any objection to any such question or order, nor, without the leave of the Court,, 
cross- fsramine any witness upon any answer j^iveii in reply to any such question : 

Provided that the judgment must be based upon facts declared by this Act 
lo be relevant, and duly proved: 

Provided also that this section shall not authorize any Judge to compel any 
witness to answer any question (»r to pro luce any document uliich such witness 
would be entitled to refuse to answ'er or produce under seetions I::?! to 1 ^#1, both 
inclusive, if the question were askerl or the doeinuent were called for by the adverse 
party ; nor shall the Judge ask any question which it would be im]>ruper for any 
other person to ask under section 148 or Hi); nor shall he dispense with primary 
evidence of any document, exeept in the cases hervMii'Mdbre cxceptejL 

166. In cases tried by jury or with as'-essors, the jury or assessors may 
put any questions to the witncssr»s, through or by 
Tower of jury or aaaeasors of the Judge, w^i ch the Judge liinisclf might 

to pu ques ions. which he considers propc^r. 


(’uAPTER XI, — Of Improper Admission and Uejectiok or 

Evidence. 

167. The improper udmisslou or r^jeetlon of evidence shall not be ground 
Xo now trial for rejection of itself f<*r a new trial or rev(‘rKHl of any decision in 
m improper admifc&iou of evi- any c* se, if it shall appear to the C/Onri before which 

such Mhje<‘t;on is raised that, independently of the 
evidt noo objected to and a'lmiM»‘d, tb*se wim su'b •iont e\hlence to t( stify the 
decision, or that, if the iej<'ct<*d evidcnco hid been n*c»Mvcd. iL ought not to have 
varied the decision. 


C 
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KEPICAI OF KNACTMEM^. 


Number and year. 


Stat. 26 Geo. Ill, 
cap. 57. 


I 


1 


i 

1 

stat. 14 & 15 Vic., 
cap. 99. 


Act XV of 1852 


Act XIX of 1853 

'■ji 

Act II of 1855 
ii)8t3CXVof 1861 


SCHEDULE. 

Enactments Repealed. 


Title. 


Extent of repeal. 


For tlie further regulation of the trial 
of persons accused of certain oilencea 
committed in the East Indies ; f(»r re- 
pealing so much of an Act, made in 
the twenty-fourth year of the reign of 
his present Majesty (intituled. An 
Act for the better regulation and ma- 
nagemeiit of the affairs of the East 
India Company, and of the British 
possessions in India, and for estab- 
lishing a Court of judicature for the 
more speedy and effectual trial of 
persouR accused of offences committed 
in the East Indies), as requires the 
servants of the East India Company 
to deliver inventories of their estates 
and effects ; for rendering the laws 
more effectual against persons un- 
lawfully resorting to the East Indies ; 
and for the more easy proof, in cer- 
tain cases, of deeds and writings exe- 
cuted in Great Britain or India. 

To amend the Law of Evidence. 


To amend the Law of Evidence. 


To amend the Law of Evidence in the 
Civil Courts of the East India Com- 
pany in the Bengal Presidency. 

For the further improvement of the 
Law of Evidence. 


For simplifying the Procedure of the 
Courta of Criminal Judicature not 
established by Royal Charter. 

TJKe General .Clau]$es Act, 1868, 


Section thirty-eight 
so far as it relates 
to Courts of Jus- 
tice in the East 
Indies. 


Section eleven and 
so much of se'‘.tioiv 
nineteen as relates 
to British India. 

So much as has not 
^been heretofore 
repealed. 

Section nineteen. 


So much lis has not 
been heretA)fure 
repealed. 

Section two hun- 
dred and thirty- 
seven. 


Sections seven and 
eight. . 
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ABBREVIATIONS -- 
Meaning of, evidence to show, s. 1)8. 

ACCEPTOR OF BtLL- - 
Kolopped from denting drawer’.^ authority^ 
s. 117. 

May d<.’ny drawing, s. 117. 

At.V.ESSlON - 

Of Hovereign of United Kingdom, jndi- 
niallj’ noticed, .s. .'5?. 

To office, &c., of Indian public officer, judi- 
cially noticed, a. 57. 

JACCJDENTATi ACT - 
S. 15. 

Af^COMPblCE- 

Onipetout witness against person accused, 
s. 133. 

CVinviotion upon evidence of, only, not 
illegal, s. 133. 

ACCOUNT— 

Books of, entries in, when relevant, s, 34. 

Ai'KNOWLKDGMENT— 

Of receipt, s. 32, par. 2. 

ACQUAINTANCE- 
Witli handwriting, s. 47. 

ACT - 

Application of, s. 1. 

Commencement of, s. 1. 

I-Ixtcnt of, e, 1. 

Short title of, s. 1. 

conspirator, how far a relevant ftict. 
e. 10. 

kiee Jiet€vancff of Statement, 

ACTIONABLE WRONG— 

Conspiracy to commit, s. 10. 

ACT.S-- 

Of Parliament, when judicially noticed, s. 57. 
How proved, b. 78. 

I’rivate cojjies of presumption as to genuine- 
ness, s. 81. 

Repealed, s. 2, and sch. 
statements made in recitals in, s. 37« 

ADDING-- 

To terms of written contract, Ac.., see £xclu- 
sion of Evidence. 

ADMIRALTY JURISDICTION - 
Beleyancy e£ certain judgments in, a. 41. 


' ADMlRSimUTY 

’ Of <M3mmunicationa niado during marriage 
s. 122. 

Of evitlence of aflTairs of si^nte, ». 123. 

Of evidence of judge tn decide as to, a. 13(5. 
Of questions tending to corroborate evidence 
of relevant fact. s. 156. 

Of document produced by witness, s. 162. 

ADMISSION— 

Detined, s. 17. 

By party to proceeding or his agent, a. 18. 

By person interested in subject-matter of 
proceeding, s. 18. 

By person from whom interest derived by 
party to suit, s. 18. 

By person whose position or liability must bo 
proved as against party to suit, a. 18. 

By suitor in representative character, s. 18. 
By person expre.ssly refeiTcd to for informa- 
tion by party to suit. s. 20. 

Proof of, against pcr.'iou making it, and by 
or on his behalf, s. 21 . 

Oral, as to contents of documents, when 
relevant, s. 22. 

In civil cases, w'hcn relevant, s. 23. 

Not conclusive proof of matter admitted, 
a. 81. 

May operate as estoppel, s. 31. 

Facts admitted uoed not V>o proved, s. 58. 

Of execution by party to atteatcHl docu- 
ment, a, 7o. 

Of evidence, improper, w’hen no ground for 
now trial, s. 167. 

AD MISSIONS- - 
Ss. 17—31. 

ADMITTED FACT- 
Need not be proved, 0. 58. 

AFFAIRS OF STATE— 

Admisflibility of evidence of, «. 123. 

AFFIDAVITS— 

Presented to court or officer, Act not ap* 
plicable to, s. 1. 

AGENT— 

Cemduot of, B. 8. 

Statement of, a. 18. 

See pTmeipoX aikd Agent. 

agreement— 

Or^ evidenco of, inadmissdblo to vary tjordui 
of written contract, Ac., a. 92. 

Vailing terms of document^ eridepe^ of 
cxmtempcraueous,, a. 99, 

To produce title-deedB^ Ao.,«. 130 . 
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^ AMBIGHTOUS DOCUMEiTT— 

BxcTnaion of evidence to explain, s. 93. 

See Zanffuatge. 

A^^NOYTya QUESTIONS- - 
Court to forbid, b. 3 52. 

ANSWEH— 

Of witncEP, seft Witnca^. 

To issue, s. 3, exp. 

ABBITR.ATOR— 

Proceedings before, t not .applicable to, 
s, 1. 

ARMY— 

Of Her Majesty, see Articlen of TYar. 

ART— 

Opinions of experts on point of. r. 4.'». 

ARTICLES OF WAR 
JiKlicially noticed, s. .'>7. 

ASSESSORS— 

Questions to witues.^ by. s. 1 (WT. 

ATTESTATION— 

Presumption as to, s. 80. 

ATTESTED DOCUMENT - 

Not required by law to be attested, proof 
of, s. 72. 

Required bv law to be attested, proof of, 
SB. 68—71. 

ATTESTING WITNESS— 

‘When execution of document must be 
proved by, s. C8. 

Proof, when he canned, be found, of docu- 
ment exectited in the United Kingdom, 
a. 69. 

Proof when he denies or forgets execution, 
fi. 71. 

ATTORNEY— 

Communication made to, by, or for client, 
when tUsolosable, s. 1 26. 

Communiciition made to, by, or fr*r client, 

. .waivor of privilege, s. 128. 

, , ^ Certain questions asked by, without reason- 
able grounds, may be reporte<l to high 
, ooiirt, e. 150. 

\ Pow&rs-of- Attorney » 

i^WaOKlTY— 

>See Bn^oppel. 

;;iiiP3i'CJHABACTER— 

V/ iBelevstncy of, in criminal proceedings, s. 64. 

'''•BA'ttEE— 

fixma deuyip^ auri of bailor, 
'A, ’ qf, person to whom he de- 

0rqm authori^ of. 


BARRISTER- 

Communication made to, by, or for clien 
when disdosable, s. 126. 

Communication made to, by, or for clien 
when not disdosable, s. 126. 
Communication made to, by, or for clien 
waiver of privilege, a. 128. 
j Certain questions asked by, without reasor 
! .'ibie grounds, may be reported to Hig 

j Court, a. 150. 

I BILL OF EXCHAN GE- 
I Proof of, when drawn in set, e. 91, ill. r. 

I Acceptor of, estr>pped from denying author 
j ty of drawer, s. 117. 

; Acceptor of, may deny drawing, s. 117. 

I BIRTH— 

! During valid marriage, wbew Cf>udu8iv 
! proof of legitimacy, s 112. 

! BLANKS - 
j In deed, s. 93, ill. 6. 

' BODILY FEELTNO 
I State of, see UeUvancy of Fads. 
i BODY— 

State of, see liclevnncy of Fads. 

BONA FIDES— 

Seo Good Faith. 

BOOK OF LAWS - 

Presumption as to genuineness of, .s. 8-1. 
BOOKS - 

Presumption as to, s. 87. 

Of account, entries in, when relevant, s. 3 
BRIBE— 

Credit of witness impeached by shewing, s. 1 5: 

BRITISH INDIA— 

Act extends to whole of, s. I . 

Laws in force in, judicially noticed, s. .57. 

BRITISH TERRITORIES 
Judichdly noticed, s. 67. 

BRITISH TERRITORY— 

Proof of ces.sion of, s, 113. 

BURDEN OF PROOF— 

Ss. 101—12, 

Ddiuitioii of, s. 101. 

Ak to asserted legal right or liability, b. lOj 
1 In suit or proceeding, 6. 102, 

I Ak to particular fact, s. 103. 

; Of fact necessary to be proved to make othe 
! evidence admissible, a. 104. 

That case of accused is within ezeeptiosB r 
Indian Penal Code^ a. 106. 

Of fact especially within knowledge, a. 106 
Of death of man known to have been aliv 
within thirty years, a. 107. 

That man is aliv# who has not been heard n 
foi seven years, a. 108. 

Aa to relationship in case of partners, a. lOS 
l.ADd1ord and tenant, a. 109. 

' “ Principal and ^ent, s. 109. 

As to ownership, a. 110. 

Of good faii^ where one party stands in pc 
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BrsiNESS - 
See Course of Budntss, 

('ARICATURE— 
la a ‘ docurneiit,’ a. 3. 

CAUSE- 

Of relevant faota or facts in issue, s. 7. 

CERTIFTTSD COPIES -- 
Secondary evidence, a. fi3. 

Of public documontfl, s. 76. 

Presumption as genuirienoRS of, fi. 70. 

Proof of public documeiils, a. 77. 

Of forcif^n judicial recorrie, proRU rn ption as 
to, a, 86, 

<’ESSION- 

Of Puitisb tcviitory, proof of. s. 113. 

<^i{ATlACTRR— 

Wlien Tcloviuit, ss. 52—0. 

'fo prove conduct iinputod in civil c.jncR, 
when relevant, s. 52. 

(rood, voluvaiicv of, in criminal pi'oeoedingH, 
s. 53. 

R.id, relevancy of, in criiniiial procerdingR, 
R. 54. 

Kelovaney of, as attectiug damages, s 55. 
Witness lo, crofjs-exuuiiniitioo and iv-oxami- 
nation of, s. 140. 

t’lfARITAULE FOUNDATION - 
Itolevancy of opinions as to, s. 40. 

(HAIITS— 

ilelovancy of statements in, s. 3(1. 
Presumption as to, s, 87. 

CIVIL PROCEDURE LAW 

How it ailecta jnoof of facts, s. 5, 

< :l VIL PROCEEDINGS— 

Parlies to suit and husband and wife, com- 
jicteiit vvitiiesses in, s. 120. 

CLERK- 

Of legal practitioner, cominunioation to, s. 

127. 

(LTRNT- 

When compellable to disclose contideubial 
comTnunica.tion, s. 129. 

When not compellable to disclose confidential 
communication, s. 129. 

See Attorffei/, 

rOLLUSION- 

in obtaining judgment may be proved, s. 44. 

( COMMENCEMENT- 
Of Act) s. 1. 

tmiMON INTENTION^.- 
Of conspirators, ». 10. 

COMMUNICATION— 

During marriage privileged from disclosure, 

B. 122. 

Not generally admissible, s. 122. 

When admisuible, s. 1 22. 

See Confidential Comlnunicationf Professional 
Vommumcathon, 


COMPAULSON- 

Of siguatuie, writing, or seal with one nd 
mitted or proved, ». 73. 

Power to compel perrfon to write for, s. 73. 

COMPETENCY - 
Of witncr-r.es, sa. 118 — 33. 

See ITzinc-w. 

CONCLUSIVE PROOF - 
Defined, s. 4. 

CONDUCT- 

How far relevant, s 8. 

Tmpaied in civil cases, relevancy of charac- 
la'r to prove, s. 52. 

1 (^ONFESKION— 

CJaimed by iuduceinnnt, threat, or promise, 
when irrelevant, ». 21. 

, To poHce-otliccr, not j.roveablc against ac- 
j cused. .s 25. 

I While in custody of police-officer, when 
proveablc against accused, s, 20. 

While in custody of police-officer, how mu<;h 
may be proved against accused, s. 27. 
Made after removal of impjession caused by 
I induc-ement, threat, or promise, relevant, 

I 8. 28. 

Of one of two or more accused persons, how 
I far to be considesred. b. 30.. 

Otherwise ^olevaiit, not to become irrelevant 
because of promise of secrecy, &;c., s. 29. 

CONFl DENTIAL COMMUNICATION— 
When client compellable tn disclose, s, 129. 
When client not eoini>eii?ible to disclose, s. 
129. 

CONSCIOUSNESS- 
i Of a sensation, a fact, s. 3, ill. d. . 

i CONSENT— 

{ To production of documents, s. 1 30. 

I CONSPIRATOR-- 

Statement -or act of, how far a relevant fact, 
s. 10., 

CONSTllUCTION— 

Of wills, saving of provisions of Sucoeaeion 
Act as to, B. 1 Ot). 

CONSUL— 

i Certificate by British, s, 78. 

} CONTENTS OF DOCUMENTS - 
' Oral ailmissinn as to, relevancy of, s. 22. 
j How proved, s. CL. 

I Oral evidence of, nccondarj’- evidence, s. 63. 
In what cases secondary evidence admissible, 
8. 65. 

Of statements by other peraouB of, when 
admissible, a. 144. 

CONTRACT— 

In form of document) ovidenee of terms of, 
B, 91- 

In form of docummit, exclusion of evidence 
of oral agreement vaiying terms of, e. 99 
lu form of document, esaminatiou olf . wit 
i ness as to, s. 144, . . . * . 
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r.OKTRADUTIOX 
' 0£ witness. ®. 153. 
ili proved relevant ntabemeut. a. 1 58. 

!<rOKTEADICTORy TlilRMS- - 

' Of written contract, &o., s. 1)2. 

See Bxcltt8io7i cf Kvideatcc, 

rONTROVEIiSY-- 
Statements made before, a. 32, par. 4. 

CONVERSATION^ 

Statement forming part of, s. 3J). 


CONVICTION - 

Previous, relevancy of, in criminal proceed- 
ings, 8. 54. 

Upon evidence of accomplice only, not ille- 
gal, 8, 133. 

COPT OP DOCUMENT- 

Secondary evidence, s. 63. 

' When witness may refresh memory by re- 
fei'ence to, s. 169. 


CORROBORATION— 

‘*Of accomplice, not reqtiired, s. 1 33. 

Of evidence of relevant fact, s. 156. 

Of proved relevant statement, b. 158. 

COUNCILS- 

For making laws and regulations, proce* 
dux^e of, judicially noticed, s. 67. 

COUNSEL - 
See Barrister. 


COUNTERPART- 
How far primary evidence, s. 62. 

Secondaiy evidence, s. 63. 

^URSE OF BUSINESS— 

Ej^iatonco of, when a relevant fact, s. 16. 
Statement made in, s. 32. 

- Procedure of parliament and Indian legis- 
lative councils, judicially noticed, s. 57. 


COURT— 

Act applies to judicial proceedings in, s 1 . 
Not applicable to affidavits presented to, 
^ a. 1. 

Defined, s. 3. 

' Nfames of members and qfixeers of, court to 
' , take judicial notice of, s. 67. 

To forbid insulting questions, a. 132. 

V Bee JttdSgre. 

.feOURT-MART^ 

Apt applicable to judicial proceedings before, 

Beatijt of, df which court must take judicial 
,, 'Aotioeiy s. 67 . 

witness^ 

' In cro8S*examination affecting, ss. 

ttSBiy be imi>eeel»«d, s. 1 6d. 


• (TlIMINAL PROCEEDINGS - 
Statement exposing to, s. 32, par. «3. 
Husband or wife of accused competent wit* 

' U030 in, 8. 1 20. 

Relevancy of bad character, s. 54. 

Good character, a. 53. 

Previous conviction, s, 54. 

See Confession. 

CRIMINATING ANSWER— 

Witness not excused from answering on 
ground of, S3. 182 — 47. 

CRIMINATING DOCUMENT- 
Production of, s. 130. 

CROSS-EXAMINATION OF WITNESS - 
Meaning of. a 137. 

Must relate to relevant facts, s. 138. 

I Not confined to facts upon wluoh examined 
in chief, s. 138. 

On new matter introduced in re-examiua- 
tion, 8. 138. 

Producing document, b. 139. 

As to character, s. 140. 

As to previous written statomente, a. 145. 
When they must be produced, s. 1 45. 
Leading questions may bo a.sked, a. 143. 
Questions to test voracity, &c., ss. 146 — 50. 
Not to bo asked without reasonable grounds, 
8. 140. 

When court may report asking of question 
to high court, a. 150. 

Upon answer to judge’s question, w’hen 
permitted, s. 165. 

Upon writing with which he refreshes me- 
mory, 8. 161. 

CUSTOM— 

Relevancy of facts where question ia an to 
existence of, s. 18. 

General, relevancy of opinions-as t^> exist 
ence of, s. 48. 

DAMAOIIS- 

Sults for. relevancy of facts in, s. 12. 
Relevancy of character as afiecting, s. 5.*>. 

DEAD PERSON— 

Statement of, see Bdevant Faetn. 

DEATH- 

Statoment relating to cause of, s. 32, par. 1 . 
Statement exposing to suit for, s. 32, par. 3. 
Of m.an known to have been alive within 
thirty years, burden of proving, s. 107. 

Of man who has not been heard of for 
seven years, burden of proving life, s. 
108. 

DECISION— 

Reversal of, see Reversal of Deemon, Reports 
<f J^tecUums. 

DECREE— 

See JtsE^srTiwnfa. 

Deeds— 

Title, of witness not a fiai-ty, production of 
! s. 180. 
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DEFECTIVE DOCUMENT— 

Excluftion of evidence ta explain, s. dS'. 

DEFINITIONS - 
S. 3. 

DELAY - 
S. 32. 

DIPLOMATIC AGENT 
Certificate by, b. 78. i 

DISEASE— 

Of body or mind, person affected with, 
when incompetent ea witness, b. 118. 

DISPROVED— 

When a fact is, b. 3. 

DIVISIONS OF TIME- 
Whon judicially noticed, b. 57. 

DOCUMENT— 

Defined, s. 3. 

Used in commerce, s. 32, par. 2. 

Contents of, how proved, b. 61. 

Private, b. 75. 

Presumptions aa to, bb. 79 — 90. 

Produced by witness, translation of, a, 162. 
When court may in3i>ect, s. 162. 

Produced by witness, when referring to 
matters of State, s. 162. 

Produced on notice, party producing entitled 
to have it in evidence, s. 163, 

Production of, which- another person, having 
poBsesaion, could refuse to produce, s, 131. 
Production of, by witness, s. 162. 

Production of, refused, s. 1 64. 

Production of, power of judge to order, 8. 
166. 

Used by witness to refresh memory, pro- 
duction of, to adverse jjarty, b. 161. 

See Bvidmcej Presumptiorif Production of 
Document. 

DOCUMENTARY EVIDENCE 
Ss. 61—90. 

Defined, 8. 3. 

Exclusion of oral by, ss. 91. — 100, 

DOCUMENTS— 

Public, Bs. 74 — S. 

DUMB WITNESS— 

Mode of giving evidence by, s. 1 19. 

DYING DECLARATION— 

Proof of, B. 104, ill. a. 

EFFECT— 

Of relevant facts or facts in iBsue, b. 7.. 

ENACTMENTS— 

Repealed, b. 2. 

ENTRY—. 

In books of account, when relevant, s. SSJ, 
par. 2, 8. 34. 

In public record, &o., made in performance 
of duty, relevancy of, s. 85. 
ESTOPPEL— 

Admiaeion may operate as, b. 31- 


ESTOPPEL — {continued). 

Defined, a. 116. 

Of acceptor of bill of exchange from deny- 
ing authority of drawer, s. 117. 

Bailee or licensee from denying authority of 
bailor or licensor, a 117- 

Licensee of person in possesBion of immove- 
able property from denying lioensoris 
title to possession, s. 116. 

Of tenant from denying landlond’a title, 8... 
116. 


EVIDENCE- - 

Rules of, repealed, a. 2. 

Defined, s. 3. 

Of facts in isBue and relevant facta, b. 5. 

Admissible b& to application of language to' 
one of two sets of facts, to neither of: 
which the whole correctly applies, «. 97. 

Admissible aa to application of language' 
which can apply to one only of sevei^ 
persons or iMngs, s. 96. 

Admissible as to use of language unmeaning 
in reference to existing facts, b. 96. 

Admissible as to written document or con- 
tents, s. 144. 

Admissible to- show meaning of illegible*: 
characters, &c., s. 98. 

Admissible when statement forms part of 
conversation, book, &c., s. 39. 

Documentary, ss. 61 — 90. 

Exclusion of oral by documentary, ss. 
91—100. 

Inadmissible as to meaning of lan^age 
vrhen document applies accurately to- 
existing facts, s. 94. 

Of affairs of state, admissibility of, s. 123. 

Of attorney, barrister, Ac., ss. 126 — 8. 

Of contemporaneous agreement varying 
of document, who may give, s. 99. 

Of dumb- witness, mode of giving, s. 119. 

Of fact when not admissible under Oivil'l 
Procedure Law, s. 6, exp. 

Of husband or wife, ss. 120 — 2. 

Of oral agreement varying terma of contract 
&c., exclusion of, s. 92. 

Of parties to suits, s. 120. 

Of judge or magistrate, s. 121. 

Of public officer, s. 124. 

Of magistrate or polioe-officer, n. 125. 

Of interpreter, ss. 127, 128. 

Of terms of contract, Ac., in form 'Of docu* 
ment, s. 91. 

Of witness, when relevant for proving, 
subsequent proceeding, truth' of facts- 
stated, s. 33^ 

Oral, sa. 69, 60. 

Must be direct, s. 60. 

Oral, proof of facte by, s. 69. 

Primary, a. 62. 

Secondary, ss. 63, 65, 66. 

To explain ambiguous or defective 
excttision of, s. 93. ^ ' 

Judge to decide admissibility of, s. 136* 
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EVIDENCE - (coHtiuued). 

MTaat nutters miy he pioved when relevant 
atatement provra under, a. 32 or 33, & 
138. 

Improper almission of, when no ground 
for new ti itl, s. 167. 

Impioper rejection of, when no ground for 
new trial, s 167. 

EXAMINATION— 

Of witnoPB as to wntten document or con- 
tent% s. 144. 

Of witnesses, see Witness. 

See Etiidenee. 

BXAMINATION-IN-CHIEF— 


EXPERT -(con^/nwerf.) 

Opiniou of, relevancy of fiicU bearing upon, 
h. 46 

Opinion of, expres*- m 1 in tieatiae, when 
proved by piodurtion, s 60. 

May refiodi monoory by rrfioronco to pro- 
fession Jtl treatises, s. 159. 

EXPLANATION— 

Of fact in issue, fact necessaty for, a. 9 

Of ambiguous document, exclusion of evi 
deuce in, s. 93. 

Fact in issue, or relevant fart, see RtUmn 
cy of Facts 


Of witness, moaning of, a. 137 
Of witness, must relate to relevant facta, 
s. 138. 

Of witness, leading question, when may be 
asked, s. 142. 

Of witness, leading question, when may not 
be asked, s. 142. 

Of witness, when croso-examination question 
may be asked in, s. 154. 

EXAMINATIONS— 

Of witness, order of, a. 138. 

EXCLUSION OF EVIDENCE— 

To explain ambiguous or defective dooumont, 
s. 03. 

As to moaning of language when documonl 
applies accurately to o.vistnjg s 04 

Of oral agreement varying tcmia oi written 
contract, &c., s. 92. 

To contradict answer to question testing 
veracity, s. 163. 

Of oral by documentaiy evidenoe, ss. 01 — 
100. 

EXECUTION— 

Admission of, by party to attested docu- 
ment, 8. 70. 

Of document, proof of, when attesting wit- 
ness cannot be found, or execution in 
the United Kingdom, s 69. 

When attesting witness denies execution, s 

71. 

EXECUTION OP DOCUMENT— 

Whcni attesting witness must prove, b. 68. 

V Presumption aa to, s. 89. 

i^CtECUTIVE- 

^ Acts of, how proved, s. 78 

3KX1STENCE- 
Of facts, evidence of, s. 5. 
pf teei^ state, &a, when judiciaUy no- 
V tUrSd, 57. 


" ' Xeeosmts ol s. I 


' Aesosmts of, s. 51. 

^ Oft £^ro%ft law, Aq.* relevancy 


EXTENT 

Of Act, s. 1 

FACT— 

Admitted need not be proved, s. 58 

Def'ucd, B. 3. 

Eiidonoe of, when not admissible uniftj 
Civil Procedure Law, s 6 

In usue, see Rfleianry of FacU. 

Evidence of. may be given in suit or jno- 
e*‘e-iing, s 5. 

See Preiium^ition. 

FACTS - 

III i's.Ruo doBned, s 3. 

Rdevant, evi l<*nee of, ubm aduii*‘‘sibl0, s 5. 

Connected with facts m s 0. 

Relevancy of, ss. 5 — 16 

Relevancy txf, forming p.art of same trans- 
action, 8. 6. 

Relevancy of, which arc the occa^^ion, c luse, 
Ol ctToct of 1 elevant facts, or iactb in issue, 
h. 7. 

llelovancy of, nocossary to explain or intio- 
duce a f ict in 1 ‘^dne or lelevant fact, h. 0. 

Eelev.inrj of, not otbei wise relevant, when 
tboy become rele\.ii)t, h. 11. 

IMevancj of, in suitr> for damages, s 12. 

Relevaney of, whoio light oi custom in 
question, s. 13. 

Relevancy, of showing existence of state ol 
mind, body, oi bodily feeling, s. 14. 

Relevancy of, bearing on question wbethei 
act wan accidental or intentional, s. 15. 

Relevancy of, when course of businosa con- 
cerned, 8, 16. 

Rolovancy of, bearing on opinions of experts 
B 46. 

Not requiring preof, s 06 —8 

Judicially noticed, s 56. 

Proof of, by oial evidence, s 09 

FACTS— 

Public, wbon judicially noticed, s. 57, 

FESTIVALS— 

public, when judicially noticed, s. 57. 

FL AG- 

National, of foreign state, &c., when judi- 
cially noticed, s. 57. ^ 
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FORBIUIT - 

l]Ixpia8sioti4 evuionce admidsiblo to nhow 
meauinti ot, s 98 

Juduial idLoida, certifidd co)^noa of, pre 
Bumptiou aa to, a S6 

Law, opinio»-i of oxp »rt<»on,relevttiiey of, s 45 

roKFuruun - 

Lxposiire to, witness not i.xc)mod from aii 
bwoimg on grmnd of, as 132, 14b, 147 
FKAUI)-- 

In obt uuing judgniont iiiiy bo pi >vi 1, h 4 1 
rKAUUUJ.LVlLY ACTING - 
A fict, B d, d1 d 
FUNCTIONS— 

Of Tiidiun public officers, when jiuluiUl^ 
ujticcd, B 57 

b< itcmeilt madt in, « T7 
riebiiTn]>th n as geiimnciieBB of a 81 

OAZt.rrs or i \i>ri - I 

N itifo HI, of LcsuioD of British tmiii ' 

pi oof, s IH 

GhNIH\LCLA.USrs AFT ISbS I 

bo 7 iud 8 iipt^iloi 8 2 <ujd bch 

GENrUAriCUSLOM- * 

Oi ri||,ht dthiud, s 4S ^ 

OFN-UINTLVFSS - , 

Otilicnii nts &t , sec /bc^/mption 
Gl^OGUVFHK VCDIMsrONS - ’ 

Of the woild, wh< n conit must tike jtidiciil | 
n tioe )f, 8 »7 

GOOD CITAKVOTJ R I 

Itekvaucy of, in oumual proceedings, a 58 ' 

GOOD FAllH— 

Acting ill IS a fac't s 8 ill cf 
P w ts Hht wing txiati nec of s 14 
Biadeu )f pio if wlieie mn imt> stanls in 
piBitiou of active couluic nee s 111 
GOOD WITiU— 

1 1 C ts shew ing exiMtcnee < f , s 14 

GOVUKNMUNT-^ 

bee N^AihtaUon^ OoiernmfnA 

GOVKRNMFNT G AZKTTOS— 

Oi Local Go\emtnents, Ac , presumption as 
to genuineueas of , a 81 

OBANT— 

Bvidinee of terma of, when in fonn of do 
ciimcut a 91 

Exatnin lUon of w&tueiB as to its being m 
wniing, 8 144 

Sa^elusion evidence of oral agieetnent 
Yarying terms of, when m form of doou 
ment, e 92 

GBOUHIIS OP omioN— 

See Ojp/kmn* 

HANPWEITIKG— 

Identity of, relevant^ of opiiuons of es^erte 
ORbS 15 


HWDWRITTNO eoiimwrd 
Pi >of of, when noocssarj, s 67 
Relev Huy of opinions as to, s 47 

HIGH OOURT— * 

Cefbnn ciueAtions asirod by attorney, 4^*, 
Without re ts mAble grounds, ^ 

pelted to 8 3 50 

HIGHLY IMPUOBALLE- 
^ 11 (^) 

HIGHLY PROBt RLE - 
S 31 (2) 

HOLID^IS - 

PuMie when judjciall'j uotieid,8 57 

HOSTILITirs— 

Between Biitish crown and othtt stiles, 
c >miuenecmout, Ac , ul, jiulieiully ii itieedi 
a 57 


nUSJIAND - 

Of uensti in cuxmmd iroceeding cumpe- 
tent will! B 120 

Of party to ei\ il suit, eoinpoteut witness, a 
120 

IDENTITY 

01 thing < 1 i«iBm wh>Bi iluitity is relo* 
Vint, fiets citabliahing s 9 

Of huidwntiiig, reli^viiuy of opinions of 
expoita »n, 9 i5 

Of witiit^sa rpicstioii« in cross examination 
to discover, kb 140 6t> 

Of witness ipicali>nsiii ei bb exaniin itnm to 
discnei n )t t> be aake i without rCjUMa* 
able ground ,8142 

C'f witn '',<£» stilus m cn «tH c aaniinatiopi 
t diHcovo wh n < ^uit ini> repott ask* 
ing of 1 1 hti n t> hi,h c >uit % 150 

un LILLI tHVlv\ClLRS— 

Meuling of, cMilcuee adiuieaible to shew,, 
a 98 


ILT WILT.- 

l lets shewing eiisteuce of, a 14 


IMPl UHING— 

Credit of witness, sa 166, 158 


INCAPACirY - 

Xo give evidence, a 32 

INCOMPKTENCK— 

Of Ooui t to deliver judgment msy h« plpQY9d« 
s 44 


INFONSTSTENCY- 
With facts m tasue or relevant facts, «. 11, 
INDECENT QUESTIONS— 

Wlien couxt may forbid, a 151 
Hay not forbid, s 151. 


I^DIA— 

Bntish, Act extends to whole of, s 1 


INDIAN COUNCILS^ ACT, 1861— 
it^peal ol rules, lm>, having force nf ]M 
tmd^r, Ik 95, s* 2 . 

(Qbdm of proceeding of oouneiJs jpJkpM 
;iudSidsUy noticed, s 57 


7 



“■■‘"■TfSaJAliOOElB— 

n 4 S$ |»K>of tbut case of aoeused 
. \ exoaptiotis d, #. 105. 
r; 4 i 6 i^u 0 e un^lee s. 166 of, s. 162^ 

PtJBUC dFPlCEBS^ 
rtiboee^on to oOloe, 6^4 of> wheil eourt muet 
t^ke jod4ain 5^, 

: Wbiak succasBsioi^ act— 

JIMviiioiui o^ as to coostniotioii of wille^ot 
' . WiIIb under, bow prorable, & 91. 

>: , ConfdB» 0 ]i eanaed by, 4. 24. 

''ilNPEBEKCE— 

,; 3 ug|:e 8 t»d by feet in ifisue or relevant fact, 
; j , wt Bvcpporting or rebutting, e. 9, 

’ Firom refuinl of witness in oroBS-examina- 
tiion to auewer question as to veracity, Ac., 
>A14S. ’ 

to bommission of offence, source 61, 
inagistrete and polico-officer not 00 m- 
„ iji 'pelUil^ to disclose, M: 125. 

^;;,’j-!;'lsa.^documenV «• 8- ' 

i!^fitOl.V;BKCY.JURISmCTION— 
-'r\^^mv6aioj of judgments in, s. 41. 
iksFBCTibN BY COURT— 

" ' : Production of dooumont for, s. 8 . 

. , ’^deeufUent produced by witness, s. 162, 

aiiiStJLTIKG QUESTIONS'^ 

/Jf;- OouH to iorbid, a 152, 

■‘IlNlOTjmON— 

Having an, is a fact, a. ill. d. 

't ' 'Facffcs abiewing, s, 1 4. 

i^CrrestlONAL AC!T— 

16., . „ 

. 82, pur. 3. 




disebsable^ 


KBTBR— 
nmuicatioa made ta 
f:iA;127, ^ ^ 

iuiicaftbm made to^ wben nctdiedoso- 
,a 127. 

made to^ waiTMr, ef 



Lueiit^.'Mte 

' ■!;, 



m^'%- ■■ 


juUQE— eonfiifininf. 

power . of,, as to teamdstion of docdipen^ 
produced by ' witnese, B. 162; 

MiJtstdeeide upon proved relevant fasts, s. 165* 
Power of, to ooxupel person to Write [few 
•comparisen, s. 784 

Power of, to decide as to relevancy o£ facts, 
B. 136. 

Power of, to inepect document produced by 
witness, s; 162. 

Power of, to eimnine witness and order 
produjB^on of document, & 165. 

JUUGMIJNT— 

Fraud or collusion in obtaining, or incompe- 
. tency of court, may be proved, s. 44. 

JUDGMENTS, Ac.— 

Of courts of justice, when relevant^ as* 
40—4. 

When relevant to bar second suit "or trial, 
8 . 40. 

In probate, Ac., jurisdictio]:^ of what con- 
•dusive proof, s. 41. 

In probate, Ac., jurisdiction, relevancy uf, 
s. 41. 

In other than probate, Ac., jutisdiorion, 
relevancy and effect of, a 42. 

Other than above, when relevant, s. 48. 

Must be based upon proved relevant foots, 

8. 165. 

JUDICIAL NOTICE— 

Facts of which court must take, s. 57. 

Facts of whidx court takes, not neoessaiy to 
prove, s. 66 . 

JUDICIAL PROCEEDINGS— 

Before courts and oourta'martial, Act appli- 
cable to, a 1 . 

JURY— 

Questiom to witness by, s. 166. 

knowledge— 

Facte Shewing existence of, s. 14. 
LANDLORD-r- 

And tenant, burden of proof as to relatiati- • 
’ ship in case of, s, 1 <^. 

Title of, estoppel of tenant from denying, 
s. 116. 

LANGUAGE— 

See JSMdenee, 

, When document applies accurately tp sgiiiit- 
ing facts, evidence hutdiniasible . as to 
meaimur of, s. 94. ' 

Yfhich «au ^api^jr th one bhfy of several 
persons cr llungs» eridenoe admissible as 
'' .to:sp|»li(»tk4j:^^ ■ ’ ' „ , 

Umaesmng'in- ''"to ^ <exisAhg ■ facts, 

95. . 

TT"-— wjiMn# ' 
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LAW OF COUNTRY— 

JUlevanoy of statamont of, ooiitaiaed ia law- 
book, B. 8d. 

LAWS— 

In foi*oe in Britiah India, judicially noticed, 
s. 07. 

Repealed, b. 2. 

See Book of Lews. 

LEADING QUESTION— 

Meaning of, b 141. 

In eaamiuatton-in-chief and le-ezamination 
when may be asked, s. 142. 

In ezamination-in-chief and re-examination 
when may not be asked, a. 142 
May be asked in croBs-examination, 8i 143. 

LEGISLATIVE COUNCILS— 

See OouneUe, 

LEGISLATURES— 

Proceedings of, how proved, b. 78, ols. 2, 4. 

LEGITIMACY— 

When birth during valid marriage, con- 
clusive proof of, B. 112. 

LETTERS— 

Contract contained in, b. 91, ill. a. 

LICENSEE— 

Eetoppel of, from denying authority of 
licenaur, Si 117. 

Of person in poBBesaion of immovable pro- 
perty, estoppel of, from denying liceuBor’s 
poBBession, 8. 116. 

LICENSOR— 

Licensee estopped from denying authority of, 
8. 117. 

LITHOGRAPHED DOCUMENTS— 

How far primary evidence, b. 62. * 

LITHOGRAPHED WORDS— 

Are a * document,’ b. 3. 

LOCAL EXPRESSIONS— 

Moaning of evidence admisBible to shew, a. 
98. 

Extent of Act^ s. 1. 

lONBON (SfAZETTE^ 

Presumption os to genumenesB of, b. 81. 

LOSS OP DOCUMENT— 

S. 66, cl. 6. 

LOST DOCUMENT— 

Proof of oontontB of, b. 104^, ill &. 


LUNATIC— 

When incompetent as witness, b. 118. 

MAGISTRATE— 

QuestionB as to conduct or knowledge, not 
generally oompelUble to answer, s. 121, 

QuestionB as to conduct or knowledge, when 
compeUeble to answer, s. 121. 

Her be examined as to other matters which 
dceimed in bis presenoe, s. 121. 

Mot compellable to disclose whence infor- 
sMtlcn obtained as to commission of 
omiee^ 


MAPS— 

Are * documents/ s. 3. 

Relevancy of statements in, s. 

Presumption as to, as. $3 — 7. 

MARRIAGE- 

Birth duxing valid, when oondusive pfCOl* 
of legitamacy, a 112, 

Communications during, privileged fMa 
disclosure, s. 122. 

Communications during, not generally ad*^ 
missible, r. 122. 

Communications during, when admissible^ ^ 

B. 122. 

MATRIMONIAL JURISDICTION— 

Relevancy of judgments in, s. 41 . 

MATTERS OF STATE— 

Document produced by witness referring to^ ^ 

B 162. 

MAY PRESUME— 

Defined, b. 4. 

MEANING— 

Of wozds or terms, relevancy of opinioni a 
to, 8. 49. 

MEMORANDUM— 

Of evidence, presumption as to, b. 80. 

MENTAL CONDITION— 

Included in * fact,’ s. 8. 

MIND— 

State of, Bee Rdevancy of Facti. 
MORTGAGEE^ 

Pi oducUon of mortgage-instrument by, s> leO^ - 
MOTIVE— 

For fact in issue or relevant fact, s. 8. 

MUNICIPAL BODY— 

In British India, proof of proceedingB of, , 
78. 

NAMES— ^ 

Of Indian public offici*ra, when court muat 
take judicial notice of, b. 57. 

NATIONAL FLAG— 

Of foreign state, Ac., when court must 
. judicial notice ot, a. 57. 

NATIVE STATES— 

Proof of cessioDB to, b. 113. 

NAVY— ^ 

Of Her Majesty, see 

NEGLIGENCE— 

Facts shewing existence of, s. lA 

NEW MATTER— 

I Introduced in re-examinaMon, a. 138. 

Introduced in re-examination, crcas- ffiMWii * . 
nation upon, s. 188. ^ 

NEWSPAPERS— 

Presumption as to genuineness of, a. 81^ ^ 

NBW tRUli— . 

Improper Udmiasion or rejeetSon ol < 

ifhm no ground lor, s. 167< 
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PLANb- 

A»<* ‘dofunn'ntH,* /s 8 
llploVancv of Htittxuentfl ii)| b 36 
ProsuTuption ds to^ s 68 
PLrADI'U— 

Ceitam quettiuTZUi oakod by, reanon- 

able grounds, may bo icpoitcd to high 
<omt fl lOO 

Conimmuc tti >n mvdc to, by or for clieut, 
svlun (1ibcJ< sable r 126 
Conmnimcaii JU luadc to, bytifoi client, 
wh<?j n >t duclosiblo s 1*21) 
ComniuDUiition uj ul< to by or for client, 
V u\er of piiMlego, e 128 


PRESUMPTION -tsmcmued 
Aa to poweta of attorney, a 86, 

Ab to telegraph meMiagua, a. S6f 
Bee l>«Uk 

PRESUMPTIONS - 
As to documenta, aa 79-^90 

PKI\IOlb OONVICnON— 
b(c t oni lit ton 

PRIM Vin I'VIDUNOE - 
11 )W fai o unteipart is, s 62 
il >vv f u pnntui docununt, &)c , la, a 6% 
Mf lUiug of B 62 
1 1 > >f oi do( umeiit by h 64 


PLUDOrE-. 

JVxluctiou of document by, b 130 

POIKl oiricuir— 

(\)nlc ^Rion to, not prov »ble ngamst accused, 
fl 25 

CunfcBRioii a-hib in custod> of, when pro\a 
bit aeaiiiat iccuscd s 2 b 
Conft Hwoii while in f u«t )dy of how much 
provibU xgiiUBt wctistd b 27 
h( )t I oiript Ihble tj «listl<tte whence infor 
niitnn )btaAued, b l 25 

ponuiviT- 

St itemcnt made family, s 32 , par 6 

PO-.ITrON— 

Jiihte ok wftTusR, qucsti ns m crosB exa 
mmation to tU cover 146 — 50 

III lit ot witiio^H, qiusUnis not to be asked 
without it'isond>lt gi^umls si 149 
In life of witness when otmrt imy report 
asking of question to lUcb couit, s 150 

POWER— 

Of judge, ace Jtrr^ye 

pow i:rs of ai roiiNUY - 

Piebumj tion lb to, s 85 

PllEPAUAllON— 

For f u t in ibsuc or iclcv mt fact, a 8 

PUl SUMPTION— 

Aa to documr nt produced aa record of cvi 
deuce, a 80 

As to cei tilled copies of fc rcigti judicial re- 
cords, B 8 b 

As to b >i ks, maps, and charts, b 87 
As to execution, Ac , of document not pro* 
duced aftei notice, a 89 
Aa to documenta thirtj searaold, a 90 
Ab to eviAtcDce of proluible facts, s 114. 

Aa to gouumeneaa of book of laws and re- 
poitB of deenuona, a 84 
Ab to genuineneaB of certified copiea, Ido, a. 
79^ 

Aa to genuinenesB of document admiaaible 
m SiHgland or Ireland without pioof of 
Bdid or signature, a 82 
Aa to genuinenebs of gaMtea, newapaftari, 
oopiee of pnyate Acta of ParU&kimetit^ and 
^tiiek docutnenta, a 81 
Aa to toana and nlana. a 88 


PhlNClPAt AM> AGLlSTr- 
Biirdcu of pro )f AS to icUUouahip m oaeo 
of, 8 10 ^ 

puns I UTJ DOCUMENT— 

Hi w fii pi nil II y evidence, a C2 
PUl\7ri> \\UUDS- 
Aic i‘docunuut, a 3 

PHIVAIU ACr - 
Presumption os to copy of , a 81 


PHIVAIU DOCUMLNIS— 
b 75 

PRIVILEGE— 

Of coiumunii atioua during mimige, a 422 
Of piof HI >11 il 0 >1111111111 leaf 1 >n» not waived 
byjiulj giving ill loiice « 12S 
Oi pi oicHBi in'll Lommumcitiona hoW far 
w lived wh( n atioiU(.y, Ac , exammed by 
iaitj,Bl28 

St c -1 ftoi nr »/, JFrti » i ifc r, Mai marfi 

PRIVY COU^CIL— 

Pr ebunatune, Ac , of, how proved, a TA 


PROBATE— 

Jujiwliction julgmeiitin, a 41 
Piotl of wilK bj, B 91 


PKOClXmNUS- 

BcXoie lubitiator, Act not appliaible to, <lf 

Civil, parties to suit and hnabind aaod wDll 
competent witutsKea m, b 120 
Ciituiual, husbuid oi wile of aoeuaed eoni" 
potent witness in, a 120 
Juduml, befoio courts and eouxto-ttortia^i 
Act ixixihcable to, a 1 
Of what facts evidence admissible in, a 
See CVimmcd 


PROCLAMATIONS-^ 
How proved, s 78 


PRODUCTJON— 

Of document by witneaa, a 162 ^ 

Of doQUznent du notice, party produ<aSttj|[^ 
titled to have it in evidence, a 163 
Of document on notice, if lefused, in iM 
cases party refusing can aftorwaitfdtpij 
It In evidettce, a X64 

Of document, peiaon sumnumed 46P|( ii 
befcome witness a. 489. ^ 
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imODtrCTlON -tmUinvtd. 

Or do<»ument» power of judg<Q to order, b 1<S5. 
^ dociimeut) which another person, having 
pOwesHion, could refuse to pioduce, s. 131. 
Of I4^e>deeds of witness not a party, s. 130. 
, Of wilting used by witness to lefrcfeh nie< 
" mory» adverse party entitled to, s. 161. 

J»ROIfE9SIOI5rAL ADVISER— 

Bee Mtomey^ Barnster. 

PROFESSIONAL COMMUNICATION— 
When disclosable, s 126. 

When not disclosable, s, 126. 

Waiver of privilege as to, a. 1 28. 

PEOFBSRtONAL DUTY— 

Entry made in discharge of, s. 82, par. 2. 


PROFESSIONAL TREATISE— 

Expert mu}' refresh his memory by reference 
to, s. 159.^ 

PROOF— 

Barden of, see Burden of Proqf, 

Admission notconclubive, s. 81. 

Facte not requiring, ss. 66 — 8. 

Judgments in pn>bate, &c., jurisdiction, of 
w^t conclusive, s. 41. 

( Of admission against person making it and 
by or on his behalf, s 21. 

Of admitted Lict, not necessary, s 68. 

01 attested document not required by law 
to be attested, s. 72. 

Oi certain public and official documents, a. 78. 

Of ceaaion of British temtoxy, s. 113. 

Of oonteuts of documents, s. 61. 

Of documents by primary evidence, s 64. 

Of execution of document required by law 
to be attested, s. 68 

^ Of execution of document required by law 
to be attested, when attesting witness 


cannot be found, or execution in the 
United Kingdom, s. 69. 

Of execution of document required by law 
to be attest!^ when attesting witness 
V denies execution, s. 71. 

1 Of facts by oral evidence, s. 59. 

Of handwriting and signature when neces- 
B. 67. 

blio document by production of certi< 

copy* e. 77. 

Us under Indian Buocession Aet, s. 91. 
Stimac^* in what cases birth during 
i marriage conclusive, s. 112. 
4jm>pamoolar number of witnesses 
WSttiryi «• 184. 

CAPTAIK-- 

■* $1, tjl A. 

wiipyWOfAlh iBXPIQB8SIONS4<^ 

of. 


PUBLIC BOOK - 
Register or record, entry in, s. 86. 

PUBLIC DOOUMENTB— 

B. 74. 

Certided copies of, s 76. 

Proof of, by production of certified copies^ 
B 77. 

Proof of oertain, s. 78. 

PUBLIC FESTIVALS, &c.— 

When court must take judicial notice of, 
8. 67. 

PUBLIC OFFICER - 
Proof of appointment of, a 91. 

When not compellable to disclose official 
communications, s. 124. 

PUBLIC OFFICERS-^ 

Indian, accession to office, &c., of, when 
court must take judicial notice of, s. 67. 

PUBLIC RECORD, &o — 

Relevancy of entry in, made in perform- 
ance of duty, 8 35. 

PUBLIC RIGHT— 

Statement as to, s. 32, par. 4. 

QUESTION— 

Asked without reasonable grounds, when 
may bo reported to high court, s 160. 

See Attomey^ Leading (luestiqn^ Beieianfy of 
FaetSf Veracity of IVit/iess, WUncse, &c. 
RAPE— 

Impeaching credit of prosecutrix for, s. 166, 
RASHNESS— 

Facts shewing existence of, 8 14. 
RECITALS— 

In Acts or notifications, s. 37. 

RECORD OF EVIDifelCE— 

Presumption as to documents purporting to* 
be, s. 80. 

RE-EXAMINATION OP WITNESS— 
Meaumg of, s. 137. 

On now matter introduced by permission of 
court, B. 138. 

To what directed, s. 138. 

To cbaiac'ter, s. 1 40. 

Xioading question when may bo asked in 
s. 142. 

When may not be asked in, a. 142. 

REFERENCE— 

Books oft B. 67. 

REFRESHING MBMORT— ♦ 

By reference to writing, when made by wit* 
ness, s. 169. 

By Toferenoe to writing, when made by 
other parson, f 180. 

By refemwe to writing^ when witness may 
refer to oopy, s. 169. 

rafasnea to profesaionsl 
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ftEQULATIONS-^ 

Of Goverumeut, Ac., how proved, a. 78. 

Kepooled, a. 2. 

BEJECTION— 

Of evidence, improper, when no ground for 
now trial, s. 167. 

BELATION— 

Of xiarties transacting fact in issue or rele* 
vant fact, facts shewing, a. 9. 

RELATIONSHIP— 

Relevancy of opinions os to, s. 32, paras. 5, 

6 , 8 50 . 

Burden of proof os to, s 109. 

RELEVANCY— 

Of admission in civil cases, s. 23. 

Of bod character in criminal jiroceedings, 
B. 54. , 

Of character as alTecting damages, s. 65. 

To prove conduct imputed, in civil cases, 
s. 52. 

Of conduct, B. 8. 

Of confession made after removal of impros- 
sioii caused by inducement, threat, or x>ru- 
misG, a 28. 

Of entry m public record, Ac., made in per- 
formance of duty, s. 35. 

Of factfl, 88. 5 — 16, 

Of facts forming part of same transaction, 

8 6 . 

Of facts which arc the occasion, Ac , of re* 
levant facts or facts in iss^ue, s. 7. 

Of facts necessary to explain or introduce a 
fact in issue or i*elevaut fact, s. 9. 

Of facts in suits for damages, s, 12. 

Of facta where right or custom in question, 
s 13. 

Of facts shewing existence of state of mind, 
body, or bodily feeding, s. 1 4. 

Of fai^s bearing on question whether act 
was accidental oi intentional, s. 15. 

Of facts bearing on ojunions of experts, s. 46. 

Of facts, judge to decide as to, s 136. 

Of good character, in cnraiual proceedings, 
B. 53. 

Of grounds of opinion, s. 51. 

Of judgments, Ac., to bar second suit or 
trial, a 40. 

Of judgments, Ac., in probate, Ac., jurisdic- 
tion, s. 41. 

Of judgments, Ac , of what conclusive x>roof, 
B. 41. 

Of judgments, Ac., in other than x>i^obate, 
Ac., junsdiotion, s 42. 

Of judgments, Ac ^ other than above, s. 48. 

Of opinions as to existence of general cus- 
tom or Tight, B. 48. 

Of opinions as to handwriting, s. 47. 

Of opinions as to relationship, s. 50. 

Of opinions as to usages, tenets, Ac., s. 49. 

Of t^ral admission as to contents of docu- 
ment, s. 22* 

OI previohs conviction, in criminid procead- 
ingi, s. 54. 


RELEVANCY— co»^*nttecf 

Of statement as to fact of public nature 
oontiiued in cortoin Acts or notliloations, 
B. 37 

Of Btaieinent in max>s, charts, and plans, S. 86. 
or statiMJiout of law of country oentainsd 
in law-book, s. 38. 

Of stateiuont or act of conspirator, s. 10, 

Of stateuieiits, s. 8. 

RELEVANT— 

Definition of, s. 3. 

RELEVANT FACT— 

Existence of course of business, when s^ IE. 

RELEVANT FACTS— 

Examinatiou-in-chief and oross-examinatioai 
of witness must relate to, s. 138. 

Proved, judge must decide ux>on, s. 165. 
When evidence of, admissible, s. 5. 

When facts not otherwise relevant become^ 
s. 11. 

Written or verbal statement of, by x>crson 
dead oi who cannot be found, Ac., when 
relov<u[it, s. 32. 

See Jiclei wncy of Peteta. 

BBUGlOUi, FOUJflDATION— 

Relev.mcy of ox>iniouB as to constitution cl, 
B 49. 

REPEAL— 

Of rules and laws, r. 2. 

REPORTS OF DECISIONS— 

Rclovaucy of, a. 38. 

Prcbunix^tiou as to gonuipeneaa of, s. 84, 

REPUTATION— 

S. 3, ill e. 

REti JUDICATA-- 
B. 40. 

REVERSAL OF DECISION— 

lniprox>er adraiHsioii or rejection of evideueo, 
whou no ground for, s. 167. 

RIGHT— 

Relevancy of f.vcts as to existence of, g, 18. 
Qoneral, relevancy of opmiona as to 
ence of, s. 48. * 

RULE OF THE ROAD— 

Court must take judicial notice of, s. 57* 
RULES— 

Of evidence mpoalod, s. 2> 

SCANDALOUS QUESTIONS— 

When court may forbid, s. 151. 

WJien court may not forbid, s, 151. 
SCIENCE— 

Oxiluions of experts on point of, s. 45. 

SEAL— 

Com^urison of, with admitted or provod 

Pi^umption as to genuineness of, s. $2, 
BEALS OF OOURtB, Ac.— 

Of what seabi court must take judicial nd 
tioe, s. 57. 

SECOND SUIT OB TBIAU— 

of jud^imeut*^ fte., to bar, A 49. 



m 


ismx TO THE EVlHKNCE ACT. 


sacoHDAnr nvrniwcE 

n<»two f<» j»ro(lucc, » 6d 
<o|»jos, s flJ. 

Othti copus H (H 

How /fti loiuitoipiit ifl, tt 63 

Moiitittu 5 

'Wlu.m m}uni4Hi)Jo, of e\i>tetue (.oiulitioji, or 
coiiteiits of dooumcnt, s 

$iaRn:!s— 

Of MHiiUr ocrutrciuos s I*? 

Of ItUeis or pifwis, t^mtiriKiit rontainod in 
document foimiuij pait of, m 

SERVANT - 

Of pi \ciiti inei, c ommumcAtiono to, 

H 127 

See Alfomit/, Mat t ihtt i 

HHAKINO (niEDIT or WITNESS 
QueeUon'3 iii cjohs cvinunati ju foi, 

11(1 --.60 

Kot to 1>e inked without rc is ni iblc gi lundK 
fl 149 

When comt rany u'p«nt asking of <pu stj m 

to btg^ coins 
filHALL rUBSUML 
0efii:^od, B 4 

saour Tirj.E— 

h 1. 

SjriN V\NrAL - 

Of British s ivtici^n, judicnll^ uohrod, b 67 

SIGNATEKi: - 

CompfcnsoTi < f, with adiuitttd or proved »ig- 
ni(tuie, H 7 J 

Troof of, wlien necessjuy, s 07 
3f*i^«umptioii a» to gtiiuimmoM of, h 82 

SIONATUIlliS - 

Of Indian iiiibln officeiB, wlun judiuilly 
noticed, B 6/ 


ST VTJS>fENr— 

By wituoBH ih *evidenoe,* b »S 
Ab t> iict of jiiibtu natuio coufamod in coi 
tiin A<ts or notidc itions, role \ am y of, t 
3/ 

F< rmmg put of comorBatjon, docuinom 
b >ok (t 4trus ol litUie or pv]ius, whj 
eiidciui. H 

Of e mtipirdor, how f it i rtly\ int fact s 1( 
^Of ln\ <f c (ouluuud in law bo 1 

i«li\ uuj of, H 28 

STATKMENTfci— 

B> persons wlio ciniiot be called an wifuos- 
€ s BS 32, 82 

In map , rhnis, and pliiiH, roleiaui^ of, is 
3t> 

Mid inul 1 ‘»ptn d ciu umst ince<4, bs 24— f 
Ucl«\anf> ot H S 

'Wnthnoi viibil of rilc\antfuti by iici 
MiTi cU id Ol who o limit be fiuiict &< 
wlun ult \ int B ' 2 

Wiittdim \m 1 il wJu n 1 dating to riiisc o 
dt ith, s 22 

Wntti n Ol i*Tb d, when inatle in ordiiin; 

t HIM i>t )>n in H, H ^2 (2) 

W ntti u Ol \t 1 1 d when igiiust intcicst o 
in ikiT H 32 ( 3; 

Written Ol vtil il, whin gnin^ ojnnion is ti 
iiHic 11 dit I ( im1( in (i inittci of pub 
U Ol f. ntnil luUicht s 32 (4 
Wnttui <1 VI it il wh niditmg to cm tcnci 
of K I ibi n lii|» rt i- (^) 

VillUu Ol Mil d mule 111 will, det 1, ptdi 
gu< <1 on t()ud>‘^t nc, Ai h 32 ((>; 

Wilt ten Ol \cibil, wluu nude iii d unuicnl 
rot iting t ) ti iiiHutiou by whieli light oi 
custom tufttid &c , s 32 (7) 

M iitti u Ol veiiul, wluu m idt by sevuil 
l>cis>iiB, and cai>itss(rt tuling Ai , role. 
V nil L » lu d tel m qiic tioii, c o2 Cs) 

See ^ 


SIOKS - 

Evidence of dumb witue&B«b by, b 119 
jaiOVERKTCrN - 

Foreign, cviBtt DC k, Ac, of, when judicMlly 
J noticed, b 67 

» Psnwuinption m 1o gctiuimncBs of, s 82 
t ihftwumptiuu tint document boie picqici, e 
j. B 9 

off adtniRBil lUty of evidence as to, 

^ ^ (Ik 

'"FuSrtSjro, eauatence, Ac , of, wlien couit uiuBt 

• * J^^****- of B 6/ * 

V wift dociimuit piotluoul )i> witnecs 

to, s WZ 

Of MtKn— 

^ |Bc»4j|7^9rMlUy Bee Rfletmey tjfFaiU 

f<M»te 9f fecia in moo 


r 


STATU1]:S- 

lUjH ded, B 2 luul Bch 

! SUUTRA( TING 

i Tnirn terms of written outiact, Ac , aee 

Jkx lu8um of htuienu 

SITIT— 

Or wlnt licts evidence adminsible in, b 5. 
Fit climigtiB, icUvamy of fictB m, s 12 
See J ud dc 
TEGIINK^AL EXPUKSSTOKS— 

Meauing of, cvidcuoc admisbible to shew, 
B 98 

TEBEtHtAPH MESSAGES— 

PlQBaiDDtlOD 08 to, B SS 

TENANT— 

Ebloppel of, from den;yiiig landlord's Utle, 

B 116 

S e li^nfUtyhl and T€nanU 
TSf'lDRR VE^nS— 

Peiaou of, when muimpetent ae wAinees, e* 
118 



WBjfiix to rm aviBENcft act* 


TBUfiTS— VXKIL^e^ntfnued. 

Of body of men or fmnlly, telerimoy of 
* Opinions as to, a. 49. 

TEUMS-^ 

Meaning of, ralevanoy of opinions as to, a. 

49. 

TBKRITORY— 

Proof of oeaaion of British, a. 113. 

THREAT-- 

Confession caused by, s. 24. 

TIME- 

At which any fact in issue or relevant fact 
happened, facts fixing, s. 0. 

TITLE— 

Of Act, "diort, s. 1. 

Of foreign state, Ac, when judicially no- 
ticed, a. 67. 

Of landlord, estoppel of tenant from deny- 
ing, fl. 116. 

TITLE-DEEDS — 

Of witiusa not a party, production of, s 
130. 

TITLES - 

Of Indian public officers, when jiidicially 
noticed, h. 67. 

TOMliSTONE- 

Statoiueut as to relationship made on, s. 32, 
pir. 6, 

TRANSACTION— 

PVts foHjnng part of same, s. 6. 

See Jtelm'anfif of /Veto. 

TRATSST.ATION— 

Of docuiuenfc produced by witness, s. 162. 

TRANSLATOR— 

Divulging contents of document diixjcted 
to l;c kci>( sori’ct, s. 162. 

See InUrpreter 

treattsp:s- 

Seo Expirt^ P^H)fe$$ional Treotww. 

TRIAL— 

See Judgmenta, 

TRIAL— 

Now, see New Trial. 

tribunals— 

Acts of, B. 74. 

.ONITED kingdom;— . , . , ^ , 

Proof of document reciuirwl by law to be 
attested wli^n executed in, and attesting 
witness cannot bo found, s. 69. 

^DPSAGES— ; M 1 * 

Of body of men or family, relevan<^ of 

ojjiuiona as to, s. 49. 

VAKII-r^ 

Certain questions ashed by, without reason* 
able grounds, may bo reported to high 
cov^ a. ifip* , .... 

Ci^amniinh^^tion made to, by or for client, 
d^osable, B. 120. 




Communication made to, hf or lor 
when not disolosable, «« ^ , 


Communicate xnade to, by lor 
waiver of privilege, a. 123. ' *' ^ 

VARYING TERMS-- 

Of document, who may give es4^M0W 
conteniporaneous agreement^ s, 99. ^ ^ 

Of written contract, 4cc., see 
tvidenpe- * 

Of written contract, evidence InadieMlpf 
of oral agreement, a. 92. *• , 

VERACITY OP WITNESS— 

Questions in cross-examination to iia 

146—60. 

Questions not to be asked without xmau^em*^ 
able grounds, s. 149, 

When court may report asking of qumrien 
to high court, s. 160. 

WARNING WITNESS— 

That he need pot answer certain queetionsi 
B. 148. 

WIPE— 

Of accused, ih criminal proceeding, pompe^ 
tent witue^, s. 120. 

Of party to civil suit, compebent witness, m, 
120 . 

WILLS— 

Statements as to relationship made in,«eii 
b2, 3>ar. 6. 

StaUmieuta as to custom, made in, e. 92, 
par. 7. ' 

Fiovisions of Indian Succession Aci to 
construction ot, not affected, a. 100. 

Unilcr Indian Succession Act 1 
8. 91. 

WITNESS— , 

Accouji lice competent^ 
pel sou, S. 183 
Accused, huKhand or wife of, competent^ igt 
criiuiual proceedings, s. 120. 

Attesting, proof when he cannot be fctAlhdt 
or document executed in the Vmigd 
Kingdom, S. 69. * 

Attesting, when execution of dPeixtkMI 
must be proved by, e. 68, 

Judge as, B. 12T. 

Magbatrate as, s. 121. 
pleader asi, s. 126. 

Pleader’s (derk or servant at, a. 127, 

Public officer as, s. 124. 

PoliceHxffioer as, s. 126. 

Yald as, s. 126. 

Vakil's clerk or ssjrvant as, a 127. « 

Attorney a% s. 126* ' jf 

Attorney’s clerk 6r aervant as, s. 127. » 

Barrister as* a. 126.^ *>1” 

SturiSter’a dork or servwcit as, s. 127, ) ^ 
CMientss,a*129. ^ 

». 188 . ’ 

Orwtt ofi o<«4rm.rtlon vt, .. 1*»» ■ 


against 



tmux w vifs KTicoitiialt Ad*. 



, |ii|i y<wwiw Mii> » 1 ^, m IBI 
‘ in <nicMMf4^n«nilnA(^ 

»«Ni. ai4«*-4«^ 

« Clmthemmku^iion «f 

Pt ^vidnnne by, ■* 119. 

IfliM wIfM riMint lor {n^Tiog^m 
^pxnoMukg trul^ of l^eta 
$. $9.^ 

n % iyi 9o wd^Um doeanami or 
It, 144. 

]D 0 {A|gAj|AA 

nl neoiiMd, eomp^tent^ In eitoiSnal 
iwP0oiin^ln|||i s. 190. 

|nSitir9«elMr Mf, a. 197. 
fjMtarnl Jil^ga u>ifXBnda^ b, 165. 

Mot n {mmkTi ^d41«^46a4« when ooaip6llA> 

^ t.W 9 tp nmuan^ «. l«o. 

pitting el, when netooin- 

I to jMroi}tie»| $* 159. 
nmI from MOtoweiitin en gronad that 
r if^U miminote, a«^ 189, 147. 
kmm oif, M to atotemento by other 
V tupioimnf mrntonti d doeunMOitflb when 
^ SliMhk, §, Z44 
fftdtt m icmniiiketiotie of, • 188 
, Jwty to olril nuit, and hnabaiid or wif e^ 
opiv^pieitcttljy ij. 199 

Mednotlott d doc^ont by, a. 163. 

INnof^ fwmdraU^ement o^ to oonxiliorato 

temiioniifrChy hr eaaeaaonL a. 166. 
ilONOwiininiMiioih noa iS^<4!aMaaMio4^ of 

Itdfinhiiidanammy 1>y rofemnoo to writing, 
nrl59« 


IMMiiing memory 1^ rd^roiiihe to trriting> 
when made by another beraoit, a. 159. 

Hefi^bSng rnmvry hy m9r«a^ 
when witneae may re&r to copy, a. 159. 

Befroahing memory oy referenee to writing, 
may be eroaa-exnmined upon it^ il 161. 

StaAementa by mraona who oannot be oalled, 
m 83,8a 

To eharaoter, onoea-examination and re-eaa^ 
mination a 149. 

Tranalation d document produced e 
163. 

When eompellablo to aaawet* queatibn in 
orou^exammatum tearing veracity, dsc.,. 
a. 147. 

When compellable to anawer queation in 
whatcaaa court to decide, a. 148. 

When he may teatii^ to facta mentioned in 
document, a 160 

Wife of aoouaed, competent, in criminal pto* 
ceedmgs, a. 120. 

WITNESSES - 

Ss 118-^84. 

What peraona oompeient, aa. 118 — 88. 

Examihhrion of, aa. 186 — 68 

No parrioular number neoeBaaiy to prove fact, 

Order of production and examination of, a. 
136. 

WBITING— 

la a ^ document/ a 8 

Oompanaon oi^ with admitted or proved 
wnring, a 73. 

llWhwitneaa may give evidence by, a 119. 

Whtm witneaa may refreah memory by re* 
ference to, a. 169. 

To refreah wStneeawT memory, adverae party 
enriri<d to production of, and may oroaa« 
enemine upon, a. 161. 



THE INDIAN CONTRACT ACT. 

No. IX. OF 1872. 


[Received the Governor- General's assent on the 2Tyth April 1872.] 


Whereas it is expedient to define and amend certain parts of the law 
Preamble. relating to contracts ; It is hereby enacted as 

follows : — 


Extent. 

Commencement. 


The 


Pl?.EL.lMINAllV\ 

Short title. 1. This Act may be called “ The Indian Con- 

tract Act, 1872.'’ 

It extends to the whole of British India, and it 
shall come into force on the first day of September 
1872.* 

enactments mentioned in the schodtilo hereto are repealed to the ex-^ 
tent specified in the third column thereof ; but nOr' 
Enactments repealed. thing herein contained shall affect the provisions of 

any Statute, Act,t or Regulation not hereby expressly repealed, nor any usagp^r, 
or custom of trade, nor any incident of any contract, not inconsistent with ttm ' 
provisions of this Act. 

2. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears 
Interpretation-elause. from tlie context 

^ (^a ,) — When one person signifies to another his willingness to do or to 
„ „ abstain from doing anything, with a view to obtain- 

roposa . assent of that other to such act or abstinence, 

he is said to make a proposal : 

(6.) — When the person to whom the proposal is made signifies assent 
j „ tluTeto, the projjusal is said to be accepted. A pro- 

Promise. posal, when ncccptetl,J becomes a promise : 

(c.) — The person making the proposal is culled the ‘ promisor,’ and the 
“ Promisor ** and “ Pro- pcrsfui accepting the j>roposal is called the , 
misee.” ‘promisee’: 

(c/.) — ^When, at the desire of the promisor, the promisee or any other 
„ ' person has done or abstained from doii^, or does or 

“Consideration. abstains from doing, or promises to do QT^ abstain 

from doing, something^ such act or abstinence or promise is called ^ Sbbnsidera- 
tion for the promise : 

(e .) — Every promise and every set of promises, 
‘‘Agreement.” forming the consideration for each other, is an agree- 

ment..: 


* It is not retrospective, see 12 Beng. 472. 
f See, for instance. Act e. ISL 

t But see s. 4, ill. A 
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r ; 


« Beciprocttl proxniseB.’ 

** Void a^eement.’*' 
“Contract." 

(i.) — An agreement 
“ Voidable contnCct." 

“ Void contract.” 


(/.) — Promises wliieh form tlie consideration or 
part of the consideration for each other are called 
reciprocal promises : 

{g .) — An agreement not enforceable by law is 
said to be void : 

(A.) — An agreement enforceable by law is a con- 
tract : 

which is enforceable by law at the option of one or 
more of the parties thereto, hut not at the option of 
the other or others, is a voidable contract : 

(J ,) — A contract which ceases to be enforceable 
by law becomes void when it ceases to be enforceable. 


CHAPTER I. 


Ofthk Communication, Acceptance, and Revocation of Proposals. 

3. The communication of proposals, the acccptancj^ of proposals, and 
the revocation of proposals and ' acceptances respec- 
Communioation,acceptance, are deemed to be made by any act or omission 

and revocation of proposals. e A ^ • x* T i • i 

of the party proposing, accepting, <)r revoking, by 

Vfbiob he intends to communicate such proposal, acceptance, or revocation, or 
which has the effect of communicating it. 

4. The communication of a proposal is com- 
Compiunioation when com- plote when it comes to the knowledge of the person 
to whom it is made. 

The communication of an acceptance is complete^ 

" , as against the pro])Osor, when it is put in a course of transmission to him, 

ao’ as to be out of the power of the acceptor ; 

as against the acceptor, when it ccimes to the knowledge of the proproser. 

Tlie communication of a revocation is complete, 

as against the person who makes it, when it is put into a course of trans- 
misf^n to the person to whom it is made, so as to be out of the power of tlie 
jierson who makes it ; 

as against the person to whom it is made, when it comes to his knowledge. 

JUiutrationB. 

(a.) A proposes, by letter, to sell a house to B at a certain price. 

The communication of the proposal is complete when B receives the letter. 

; (6.) B accepts A *0 proposal by a letter sent by post. 

^ communication of tlie acceptance is oompl^> 

} ' a» against A when the letter is posted ; 

, ! ' aa against B when the letter is received by A. 

' ' ^ A revokes Ms proposal by telegram. 

revocation is complete as against A when the telegram is despatched. It is oom- 
sljt^ilist B whet) B receives it. 

his ^icoeptance by telegram. Bj’s revocation is complete as against B when 
is and as against A when it reaol&s him. 

f;' the communication of 
it» aceeptanoe in complete. fits against the proposer, 



Communication, accbptancic, and revocation of proposals, 3 

^An acceptance may be revoked at any time before the communication of the 
acceptance is complete as against the acceptor, but not afterwards. 

Illustration. 

A proposes, by a letter sent by post, to sell his house to B. 

B accex>ts the j.>ropofstal by a letter sent by post. 

A may revoke his proposal at auy time before or at the moment when B posts his letter 
of acceptance, but not afterwards. 

B may revoke bis acceptance at any time before or at the moment when the letter ' 
communicating it reaches A, but not afterwards. 

ilevocation how mride. 6. A proposal is revoked — 

(1) by the comninnicatJon of notice of revocation by the proposer to the other . 

party ; ... 

(2) by the lapse oii»fchc time prescribed in such proposal for its acceptance, or, 

if no time is so preseribcil, by the lapse of a reasonable time, without 
coniiiiiinioation of the acceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent to accept* 

ance ; or 

(4) by the death or insanity of the proposer, if the fact of his death or insanity 

comes to the knowledge of the acceptor before acceptance. 

Acceptance must be abso- V« In order to convert a proposal into a pro- 

lute. mise the acceptance must — 

O) he absolute and unqualified ; 

(25) be expressed in some usual and reasonable manner, unless the proposal pre- 
scribes the manner in which it is to he accepted. If the proposal 
prescribes a manner in which it is to be accepted, and the acceptance is 
not made in such manner, the proposer may, within a reasonable tiihc 
after the acceptance is comm unicu tod to him, insist tliat his proposal 
shall be accepted in the prescribed manner, aud not otherwise ; but, if he 
fails to do so, he accepts the acceptance. 


8- * Performance of the conditions of a prop<!>sal, 
Acceptance by performing or the acceptance of any consideration for a reoipro- 
conditioiia or receiving con- promise which may be offered with a propOBal. i« 

eiueratiou. . j»ai > ^ k r 

an acceptance of the proposal. 


Q. In so far as the proposal or acceptance of any promise is made in 
Promisea, express aud»im- words, the promise is said to be express. In so far 
plied. as such proposal or acceptance is made otherwise 

than in words, the promise is said to be implied. 


CHAPTER IL 

Of Contracts, Voidable Contracts, and Void Agreements. 

10. All agreements are contracts* if they are made by the free consent ^ 
What agraem^nta are con- of parties Gomx)etent to contract, for a lawful consi^ 
tracts, deration, t and with, a lawful oliject, and are^ not' 

hereby expressly declared to be void. 


Baa s. 2, cl. h. 


t See s. 25, expL 2, aad s. 102. 




THE INDIAN CONTRACT ACT. 


Hothing herein eontained shall affect any law in force in British India, and 
not hereby expressly repealed, by which any contract is required to be made in 
' writing* or in the presence of witnesses, or any law relating to the registration 
of documents. 

11. Every person is competent to contract who is of the age of majority 
Who are competent to according to the law to which he is subject, f and who 

? ntract. is of sound mind, and is not disqualified from con- 

! iractiug by any law to which he is subject. >. 

12. A person is said to be of sound mind for the purpose of inaking a 
What is a Bound mind for coutract if, at the time when he rnakes it, he is capable 

the pttri>uiiea of coiiiiuicting. pf understanding it, and of forming a rational judg- 
ment as to its effect upon his interests. . 1 , i. A ‘ A 

A person who is usually of unsound mmd, but occastonally of sound mind, 
may make a contract when he is of sound mind. . „ » i • j 

^ A person who is usually of sound mind, hut occasionally of unsound mind, 
may notmake a contract when he is of unsound miiid.t 

UlustrationB, 

(«.) A patient in a lunatic asylum, who is at intervals of sound mind, may contract 

who is delirious from fever, or who is so drunk that he cannot un- 
deratand the terms of a coutract, or form a rational, judgment as to its effect on his interests, 
cannot contract whilst sucli delirium or drunkenness lasts. 

13. Two or more persons are said to consent when they agree upon the 

« Consent” defined. same thing in the same sense. 

14. Consent is said to be free when it is not 

consent” defined. 

' (1) coercion, as defined in section fifteen, or 

' (2) undue influence, as defined in section sixteen, or 

^ (8) fraud, as defi,ned in section seventeen, or 

(4) misrepresentation, as defined in section eighteen, or 

(5) mistake, subject to the provisions of sec.tious twenty, twenty-one, and 

; ‘ twenty-two. 

< Consent is said to be so caused when it would not have been given but for the 
' such coercion, undue influence, fraud, misrepresentation, or mistake. 

' : 15: Coercion is the committing, or threatening to commit, any act for- 

V bidden by Hie Indian Penal Code, or the unlawful 

defined. detaining, or threatening to detain, any property to the 

I^^udiee of any person whatever, with the intention of causing any person to 
into an agreement. ^ . 

— It is immaterial whether the Indian Penal Code is or is not 
in fie place where the coercion is employed. 

S' "i' * See B. 26, imfrfh and Act Vi of 1840, a. 2 (acceptances of billfl) ; Act XX of 1847, 
^ copy-right) ; Act XXXI of 1864, ss. 14 and 18 (conveyon^B of in- 
Immpveable property in oases to which English law is appUcahl^ ; 17 ^d 18 
B.' -66 (tramafera of , registered $hitpB or diares therein); Act A <>f 180o, bb. 
Aworandtim of association, arucles of association, transfer of shares, con- 
; Act XI of 1876, s. 8 (contracts on hohalf of Presidency- 
looal Acts, the Oudh Rent Act (XIX of 1868), ss. 86, 48, 116 ; 
(VWnf 1866), 8. 7 ; w^the Municipia Acts, IV of 1873, s. 18 ;XI of 
Vri of 1874, ». 81 ; Rei^ Aot, IV of 1876, s. 64 ; 
4 i tend Actlll ^ 1872, sTSI. 

■iv. 



CONTBACTS, VOIDABLE CONTRACT®, AND VOID AGREEMENTS. 
Illustration. 


5 


A, on board an English ahip on the high seas, causes B to enter into an agreement by an . 
act amounting to criminal iutimidaticin under the Indian Penal Code. 

A afterwards sues B for breach of contract at Calcutta. 

A has employed coercion, although bis act is not an offence by the law of England, and 
although section 606 of the Indian Penal Code was net in force at the time when or place 
where the act was done. 

Undue influence” de- 16. Undue influence is said to be employed in 

fined. tlie following' cases : — 

(1.) — When a person in wliom confi<lpnce is reposed by another, or who 
holds a real or apimrent authority over that other, makes use of such confidence 
or authority for the purpose of obtaining an advantage over that other, which, 
but for such confidence or authority, he could not have obtained ; 

(2.) — When a person whose mind is enfeebled by old age, illness, or men- 
tal or bodily distress, is so treated as to make him consent to that, to wliieh, 
but for such treatment, ho would not have consented, although such treatment 
may not amount to coercion. 


f " 17. Fraud means and includes any of the following acts committed by a 
« T? „ - . party to a contract,* or with his connivance, or by his 

Frau e n . agent, t with intent to deceive another party thereto 

or his agent, or to induce him to enter into the eontnict:* — 

(1.) — The suggestion, as a fact, of that wdiich is not true, by one who does 
not believe it to be true. 

(2.) — llie active concealment of a fact by one having knowledge or belief 
of the fact. 

(3.)-.— A promise made without any intention of performing it. 

(4.) — Any other act fitted to deceive. 

(5.) — Any such act or omission as the law specially declares to ^ be 


fraudulent. 

Explanation. — Mere silence as to facts likely to affect the willingness of Si ' 
person to enter into a contract* is not fraud, unless the circumstances of tb^ 
case are such that, regard being had to them, it is the duty of the person kee|K 
ing silence to speak, J or unless his silence is in itself equivalent to speech. 


Illustrations. , 

. (a.) A sells by auction to B a horse which A knows to be unsound. A an^y«' J 

to B about the horse’s uusoundness. This is not fraud in A. ' ■ V i 

(6.) B is A’s daughter, and has just come of age. Here the relation betwi^. tke.. 
parties would make it A’s duty to tell B if the horse is unsound. ' C i * 

(c.) B says to A, ** If you do not deny it, I shall assume thit the horse is< «ouiiA7,| 
A says nothing. Here A’s silence is equivalent to siJ^ch. \\ 

(d.) A and B, being traders, enter upon a contract,* Alias private information 
change in prices which would affect B’s 'willingness to proceed with the eontraet.* ' A, iff 
not bound to inform B. ^ . 


** Misrepresentation” de- 18 Misrepresentation means and inclndes~: ' 

fined. ' . ^ ; 

(1) the positive assertion, in a manner not warranted by the infortotatS^H 
of the person making it, of that which is not *true, though he believe it 
true ; 


* lUad agreement. | i Compares. 238, infra. J 


See s. . 
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, : (^) any breach of daty which, without an intent to deceire, gains an 

.advantage to the person committing it, or any one claiming under him, by mis- 
" leading another to his prejudice, or to the prejudice of any one claiming under 
/ him ; 

(3) causing, however innocently, a party to an agreement to make a mis- 
take as to the substance of the thing which is the subject of the agreement. ^ 

^ 19. When consent to an agreement is caused by coercion, undue influence, 

Voidability of agreements fraud, or misrepreseutatioii, Ihc agreeuu nt is a con- 
without free consent. tract voidable at the opt.i<^»n of the party whoso 

consent was so caused. 

A party to a contract, whose consent was caused I<y fraud or misrepresenta- 
tion, may, if he thinks fit, insist that the contract sluill be performed, and that 
he shall bo put in the position in which he would have been if the representations 
made had been true. 

Exception . — If such consent was caused by misrepresentation or by 
silence, fraudulent within the meaning of section seventeen, the contract, never- 
theless, is not voidable, if the party whose consent was so caused had the 
means of discovering the truth with ordinary diligence. 

Explanation . — A fraud or mtsrepresentiition which did not cause the con- 
flfent to a contract of the party on whom such fraud was practised, or to whom 
such misrepresentaition was made, does not render a contract voidable. 

Ulmtratiom. 


(a.) At intending to deceive B, falsely represents that five hundred maunds of 
ind%o are niLade annually at A*s factory, and thereby induces B to buy the factory. The 
contract is Voidable at the option of B. 

(h.) A^ by a misrepresentation, leads B erroneously to believe that five hundred maunds 
of indigo are made arintially at A’s factory. B examines the accoimts of the factory, which 
that only four hundred maunds of indigo have been made. After this B buys the 
'factoiy. The contract is not voidable on account of A*» misrepresentation. 

(c.) A fraudulently informs B that A's estate is free from incumbrance. B thereupon 
/buys tho estate. The estate is subject to a mortgage. B may either avoid the contract, or 
may inMst on its being carried out, and the mortgage debt redeemed.* 

(d.) B, having discovered a vein of ore on the estate of A, adopts means to conceal, 
lisd Aoea conceal, the existence of the ore from A. Through A’s ignorance B is enabled to 
buy the 4aatat?t at an under value. The contract is voidable at the option of A. 

(e.) 'a is entitled to succeed to an estate at the death of B; B dies: C, having 
Teoelved intelligence of B’s death, prevents the intelligence reaching A, and thus induces A to 
( , him bis interest in the estate. The sale is voidable at the option of A. 

"’ V ; Agreement void where 20. Where both the parties to an agreement 

\ parties are under mis- are ander a mistake as to a matter of fact essential 
^ matter of fact. ^ agreement, the agreement is void. 

MfS^planation. — An erroneous opinion as to the value of the thing which 
ibe subject-matter of the agreement is not to be deemed a mistake as to 
of fact., 

lUtistratwns. 

agrees to sell to B a specific cargo of goods supposed to be on its way from 
Bombay. It turns out that, before the day of the bargain, the ship conveying 
had been oast away, and the goods lest. Neither party was aware of these facts. 

to buy from B a certain horse. It turim out tiiat the horse was dead at the 
^ though neither party was aware, of the fact. The agreement is vCid. 

to an estate for ih» life of B, agrees to sell it to G. B was dead , 
a^gtament, but both partlw vfaita ignorant of the fact. The agreemmit 
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21. A contract is not voidable because it was caused by a mistake as to 
Effect of xnisi^ei as to any law in force in British India; but a mistake as 
to a law not in force in British India has the sanie 

effect as a mistake of fact. 

UluBttcUiona. 


A and B make a contract grounded on the erroneous belief that a particular debt la 
barred by the Indian Law of Limitiition. The contract is not voidable. 

A and B make a contract grounded on an erroneous belief as to the law regulating bilbl, 
of exchange in France. 'Ilie contract is voidable. 

Contract not voidable 22. A contract is not voidable merely because 

merely because of mistake of it was caused by one of the parties to it being under 
one party as to matter of fact, a mistake as to a matter of fact. 


Wbat considerations and 
objects are lawful, and wliat 
not. 


23. The consideration or object of an agree** 
ment is lawful, unless — 


it is forbidden by law;* or . 

is of such a nature that, if permitted, it would defeat the provisions of any 
law ; or 

is fraudulent ; or 

involves or implies injury to the person or property of another ; or 
the Court regards it as immornlf or opposed to public policy. J 
In each of these oases the consideration or object of an agreement is said 
to be unlawful. Every agreement of which the object or consideration is unlaw- 
ful 18 void. 


llluntratiom. 


(a.) A agrees to sell his house to B f'>r 10,000 rupees. Here B’s promise to pay the sum 
of 10,000 rupees is the consideration for A's x^romise to sell the house, and A’s promise to sell 
the house is the consideration lor B's promise to pay the 10,000 rupees. These are lawful 
considerations. 

(fe.) A x'‘romiBeB to pay B 1,000 rupees at the end of six months, if C, who owes that 
sum to B, fails to pay it. B promises to grant time to C accordingly. Here the promise o£ 
each party is the consideration for the promise of the other party, and they are lawful 
consideratiouB. 

(r.) A promises, for a certain sum paid to him by B, to make good to B the value of 
his shii^ if it is wrecked on a certain voyage. Here A 's x^roinise is the consideration for B*s 
payment, and B’s payment is the consideration for A’s piomiee, and these are Jau'ful cbhsi* 
derations. 

{d.) A promises to maintain B’s child, and B promises to pfiy A 1,000 rupees yearly for 
the purxKJse. Here the i>ronaMe of each party is the c<jn8idcradoii for the promise of the 
other party. Tliey are lawful considerations. 

(e.) A, B, and 0 enter into an agreement for the division among them of gains acquired^ 
or to be acquired, by them by fraud. The agreement is void, as its object is unlawful. 

(/.) A i)romises to obtain for B an employment in the public serxdce, and B promise to 
pay 3,000 rupees to A. The agreement is void, as the consideration for it is unlai^^ul. 

(ff.) A, being agent for a landed proprietor^ aj^ees for money, without the knowledge of 
his i)rincipal, to obtain for B a lease of land belonging to his x)rincii)al. The agreement be- 
Iween A and li is ^'oid, as it implies a fraud by cmicealment by A on his prinoii>aL 

(A.) A x»ronnses B to droji a prosecution which he has instituted against B for robbery, 
and B promises to restore the value of the things taken. The agreement is void, as its ob- 
ject is unlawful. 

(i.) A’s estate is soht for arrears of revenue under the provisions of an Act of the legis- 
lature hy whidi the defaulter is prohibited from purchasing the estate. B, wpon an under- 
standing with A, becomf»8 the purchaser, and agrees to wn'^ey the estate to A upon receiving 
from him the price which B h*xs jiaid. The agreement is void, as it renders the transaction ” 
in effect a jmrehase by the defaulter, and wo\ild so defeat the object of the law. 


See infra, ss. 26, 27, 28, 30. 

+ See 9 Beng. ap. 37. 

See 4 Beng. O. C. J.; 9 Beng. ap. 38 ; 11 Beng. 129. 
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(J) A, who i*» B’a mukhtdr, promises to e^teroise his influence, as such, with B in favour 
uf C, an<i C pronn‘'CB to pny 1,000 rupees to A. The agreement is void, heoause it is immoral 
(i.) A sgieestolether duughtcrtohiretoB for concubhinge. The agreement is void, 
because it is immoral, th<mgh the lettmg may not be puuislxable under the Indian Penal Code. 

Void Agreements. 


24. If any port of a sin^^lo cop m deration for one or more objecte, 
Agreements void if consi- «Tiy one i»r any i»art of any one of peveral 

derations and objects unlaw- oonsidoiationb for a single object, is unlawful, the 
ful in part. agreement is void. 


lU tisfratioft, 

A promises to superintend, oji behalf of B, a legal manufacture of indigo and an illegal 
traffic in otlier articles B proiniv's to pay A a salaiy of 10,000 rupees a year. Tho agree- 
ment is void, the object of A'h promise, and the consideration for B’s {promise, being in part 
unlawful. ^ 

Agreement without consb 25. All agreement made without consideration 

deration void, unless — is void, unless — 

(1) it is ex})re<}sed in writing, and registered under the law for tho time 
it is in writing and regis- being in force for the registration of assurances, and 

tered, is made on account of natural love and alToction be- 

tween iiarties standing in a near relatnui to each other; or unless 

(2) it is a promise to compensate, uboll} or in part, a person who has 
or is a promise to compen- already t filuutarily done something for the promisor, 

sate for something done, or something wliicti tho promisor was legally com- 

pellable to do ; or unless 

(B) it is a jiroinise, made in writing and signed by the person to be cliarg- 
or is a promise to pay a ed therewith, or by his agent generally or specially 
debt barred by limitation law. authorised in that belialf, to pay, wholly or in part, 
a debt of which the creditor might have enforced payment but for the law for 
the limitation of suits. 

In any of these cases such an agreement is a contract. 

EjrpUmntion 1. — Nothing in this section shall aflect the validity, as be- 
tween the donor and donee, of any gift actually made. 

Explanation 2. — An agreement to which tlie consent of the promisor is 
freely given is not void merely heeause the consideration is iiiadecjuate ; but the 
inadequacy of the oousid<*ratiou may he taken into account by th<» Court in deter- 
mining the question whether the consent of the promisor was freely given. 


Hlvst ratio ns. 


(a.) A promises for no connidcnitiou to give to B Rs. 1 ,000. This is a void agroomont. 
(6.) A,foi natural lovo and aflection, proiniHeH to give his sou, B, Rs, 1,000. A puts 
, his premise to U mtn> writing, and legisters it. This w a i*onti ict. 

(c.) Alinds lJ*s purse, and gives it to him. B piomises to give A Its. 50. This is a 
OPntMot. 

(rf.) A supxioftB B's infant son. B piomisos to pay A’s expenseef in so doing. This is 

(«, ) ^ A owes B Rs, 3 ,000, but the debt is barred by tho Limitation Act. A signs a writ- 
Jprottsfae to pay B Ks 500 on account of the debt. This is a contract. 
i to sell a horso worth Rs. 1,000 for Kh. 10. A’S consent to the agreement 

ijrai WW EJven* Th* agreement is a contract, aotwithstatiding tlie inadequacy of the con- 




TOMTBACrs, VOIDABLB CONTBACTS, AND VOID AQBEEHeNTS. 


Aj|p?eement in restraint of 26. Every agreement in restraint of the 

marriage void. marriage of any person, other tlian a minor,* is void. 

27. Every agreement by which any one is restrained from exercisingf ® 
Agreement in restraint of lawful profession,* trade, or business of any kind, is 
trade void. to that extent void. 

Exception 1. — One who sells the good-will of a business may agree with 
Saving of agreement not to the buyer to refrain from carrying on a similar 
carry on business of which business, within specified local limits, so long as the 
good-will is sold; buyer, or any person deriving title to the good-will 

from him, carries on a like business therein, provided that such limits appear 
to the Court reasonable, regard being had to the nature of the business. 

Exception 2, — Partners may, ujwm or, in anticipation of a dissolution of 
of agreement between the partnership, agree that some or all of them will 
partners prior to dissolution; not can*y on a business similar to that of the 
partnership within such local limits as are referred to in the last preceding 
exception. 

Exception 8. — Partners may agree that some one or all of them will 
or during contiuuance of not carry on any bus^iness other than that of the 
partnership. partnership during the continuance of the partnership. 

28- Every agreement, by which any party thereto is restricted ahso- 
Agreement in restraint of lately from enforcing his rights under or in respect 
legal proceedings vohi. of any contract by the usual legt'xl jn'oceedings in 

the ordinary tribunals, or which limits the time within Mliich he may thus 
enforce his rights, is void to that extent. 

Exception 1. — This f-eclion shall not render illegal a contract by which 
Saving of contract to re- <'"'0 IM'fsons agree that any dispute which 

fer to arbitration dispute may tsrise bctw<»on ihem in ros}>ect oi' any sub- 

that may arise. joct or class ut subjects shall be referred to arbi- 

tration, and that only the amount awarded in such arbitration shall bo re- 
coverable in respect of the dispute so refeired. 

♦ * # * ♦ * 

Exception 2. — Nor shall this section render illegal any contract in writing 
Saving of contract to refer ^y which two Or more persons agree to refer to 
questions that have already arbitration anj*^ question botwoen them which has. 
arisc*n. already arisen, or affect arjy provision of any law in 

force for the time being as to rcfcrepces to arbitration. 

Agreements void for un- 29. Agi-eements, the meaning of which ia 

certainty. not certain, or capital of being made certain, are 

void. 

Uliistrations. 

(a.) A agree to adl to B ‘ a huneb-ed tons of oil.’ Thdre is nothing whatever to show 
what kind of oil was intended. The agi^eement is void for uncoi-tainty. 

(6.) A agrees to sell to- B one hundi’cd tons of oil of a si)ecifi©d description know as an 
article of coiiiuiorce. There is no uuceHivinty here to make the agreement void. 

* During his or her minority, as to which see Act IX of 1876. 

t There words *‘do not mean on absolute restriction, and are- intended to apply to » 
partial restriction, a restriction limited to some particular place,” per Conch, C. J., 
Beng. 85. J. 

*** Repealed by the Specific ReUef Act (I of 1877). 

2 .v;:..;’';: 
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(e,) Ay who ia a dealer in coooanut-oll only, agreos to eell to B * one bundled tone of 
o0/ nature of A*h trade iiffoids an indication of the moaning of the words, and A hae 

entered into a contract for the sale of one hundred tona of cocoanut-oil 

(</ ) A agiees to bell tt> I> 'all the giain in my gi<uiary at Bdmiiagar.' There is'no un- 
certainty here to niahe the agieement void 

(e.) A agifcos to rpII to B *one thoiiRand mauuds of rice at a price to be fixed by C. 
As the price is capable of beiug made ceitain, there is no uncertainty heie to make the 
agreement void. 

(f) A agrees to ^ell to B ‘my white horse for rupees five hundred or rupees one 
thousand * There is nothmg to show which of the two prices was to bo given. The agree- 
ment is void. 

30. Agreements by way of wager are void, and no suit shall be brought 
Agreements by way of for recHjveriiig anything alleged to be won on any 

wager void. wager or entrusted to any person to abide the result 

of any game or other uncertain event on which any wager is made. 

This section shall not h laenied io render unlawful a subscription or con- 
Bxceptioninfa\oui of cei- tnbution, or agreement to subscribe oi contribute, 
tain prizes for horse-racing made or entered into for or toward any plate, prize, 
or sum of money, of the value or amount of five hundred rupees or U 2 )ward 8 , to 
be awarded to the winner or winners of any horse-race.* 

Nothing in this section shall lie deemed to legalize any transaction eon- 
Section 294 A of the Indian neoted with horse-rating, to which the provisions of 
Penal Code not to be affeoted section 294 A of the Indian Penal Code apply. 

CHAPTER ni. 

, Of Contingent Contracts. 

31. A contingent contract” is a contract to do or not to do something, 
“Contingent contract” some event, collateral to such contract, does or 

defined. does not happen. 

Ill ustraf 1071 . 

A contracts to pay B Ks 10,000 if B’s house* is burnt This is a contmgent contract. 

Enforcement of contracts 32. Contingent contracts to do or not to do 

contingent on an event hap- anything if an uncertain future event happens cannot 
pening. 2,3 enforced by law unless and until that event has 

happened. 

If the event becomes im^iossible, such contracts become void. 

lUuairatimis. 

(a.) A makes a contract with B to buy B’s horse if A survives C. This contract can- 
not be enforced by law unless and until C dies in A's lifetime. 

(ft ) A in ike-i a contract with B to sell a horse to B at a specified price, if C, to whom 
4ihe horse has been otlered, refuses to buy him. The contract cannot be enforced by Uw 
lUkiess and until C refuses to buy the horse. 

“K. oontiacts to pay p a sum of money when B marries C. C dies without being 
manned to B. The contract b^omes void. 

33. Contingent contracts to do or not to do anything if an uncertain 
IphloreiiQient of contracts future event does not happen can be enforced when 
en hn event not the happening of that event becomes impossible, and 
not before. 


a mkd 9 Vie., e. 109. «. 18. 
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lUrntration. 

A agrees to pay B a aum of money if a certain ship does not return. The ship la i^unlu 
The contract can be enforced when the ship sinks. . \ 

34. If the future event on which a contract is contingent is the way ini, , 
which a person will act at an unspecified time, the ' 
event shall be considered to become impossible when . 
such person does anything which renders it impossi- 
ble that he should so act within any definite time, or, , 
otherwise than under further contingencies. 


When event on which con- 
tract is contingent to be 
deemed unpossible if it is 
the future conduct of a 
living person. 


IlVastratioru 


A agrees to pay B a sum of money if B marries C. 

C marries D. The marriage of B to C must now be considered impossible, although it 
is possible that D may die, and that C may afterwards marry B. 


35. Contingent contracts to do or not to rlo anything if a specified un- 
When contracts become “7™* happens within a feed time becoine 

void which are contingent on void it, at the expiration of the time fixed, snob 
happening of specified event event has not happened, or if, before the time fixed, 
within fixed time. such event becomes impossible. 

Contingent contracts to do or not to do anything, if a specified uncertain 
When contract* may be huppen within a fixed time, may be 

enforced which are contin- enforced by law wh(‘n the time fixed has expired, 
gent on specified event not and such event has not happened, or, before the time 
happening within fixed time, fixed has expired, if it l)ccomes certain that such 

event will not happen. 


llUistrations, 

(a. ) A promises to pay B a sum of money if a certain ship returns within a year. 
The contract may be enforced if the Bhi]> returns within the year ; and becomes void if the 
ship is burnt witlun the year. 

(6.) A promises to pay B a sum of money if a certain ship docs not return within a 
year. The contract may be enforced if the ship does not return within the year, or is burnt 
within the year. 

36. Contingent agreen)ents to do or not to do anything, if an impos- 
Agreements contingent on sible event happens, are void, whether the impos- 
impossible events void. sibility of the event is known or not to the parties 

to the agreement at the time when it is made. 


Ittitstratio7i8. 

(a.) A agrees to pay B 1,000 rupees if two straight lines should enclose a space. The 
agreement is void. 

(6.) A agrees to pay B 1,000 rupees if B will marry A*b daughter C. C was dead at 
the time of the agreement. The agreement is void. 


CHAPTER IV. 

OF THE PERFORMANCE OF CONTRACTS. 

Contracts which must be performed. 

37. The parties to a contract must cither perform, or offer to perforate 
Obligation of parties to their respective promises, unless such perfonwan^ 
contracts. is dispensed with ox excused under the provisionit. 

this Act, or of any other law. , 
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Promises bind tlie representatives of the promisors in case of the death of 
such promisors before performance, unless a contrary intention appears from 
the contract. 

lUutiTatwnit. 

(flf ) A proiniaos to deliver goods to B on a tvrtaiu day on payment of Its. 1,000. A 
dies before tU.it day A'b repr(*^i*ntatives .irc bound to deliver tUe goode to B, and B is 
liouud to pay the Ks. l,()f»0 to A’s i\;prc cntitives. 

f A) A promiso'^ to ]>aint a j[)ictiire foi B by a certain day at a certain price. A dies 
before the day. TUe uouliact cinijut bo enforo^ eiiher by V*b rcp^oseubitives oi by B. 

38. Whore a proiiiu^or h.is made an ofTer of pcrfonnance to the promisee, 
Effect of refuel to accept and tlie oiler Inis not been uccepitnl, tin* promisor 

offer of iwrfortnance. irt not responsible for non-pcriormauce, nor doeh he 

thereby lose hisripflits under the contract. 

hlvery such olTer must fulfil The following conditions 

(3.) It must le iinoonditional. 

(2.) It miKT i)e made at a jiroper time and place, and under snch ciremn- 
fttanoes that tlic person to wliom it is made niny lla^e a rodson.iMe o]>por- 
tnnity of ascertainmir that the person by wlioin it is nude is .able and willing 
there and then to do the whoh‘ ol wh it ho is bi»und by his [jrcnijise to «lo. 

fS.) If the oiler is an oih r lo deliver anything to tie pr(»misee, the pro- 
misee mn"'t liave a reasonable oj>poitiinity of seeing that the thing ofii red is 
the thing which the promisor is bound hy ins promise to il(‘li\er. 

An ofier to one of several joint promisees has the same legal eonflequeuccs 
as an offer to all of them. 

IlhiUratlon. 

J contr<w:t<« to deliver to B at hi*? warehouRO, ou the 1st March 1873, 100 bales of 
CMCtton of a particular quaJd y. lu oi der to in<iki an offer of poi formnnee with tUe cffi ct Htate«l 
in this section, A must brmg the cottiui t(» U*h u.-i rehouse, on the aj>poiDted day, under such 
circumRtanceo that B may have a reoHonablo i>ppi»riumty of s.itislying himself that tho thing 
offezed is oottf>n of the quahty conti acted for, .ind that there are 100 bales. 

39. When a party to a contract has refused to perfonn, or disabled 
Effect of refusal of party himself from performinq, Ids promise in its entirety, 

to perfonn promise wholly, the promisee may put an end to the contract,* im- 
less he has signified, by words or conduct, his acquiescence in its continuance. 

I If unf rations. 

(a.) A, a singer, entem into a contrae^ with B, tlio miinager of a theatre, to sing at his 
theatre two nightb ui every week during the nixt two nionths, and B on^^ngis to pay her 
100 rupees for each night's performance. On the sixti) night A wilfully absents herself 
from the theatre. B is at liberty put in end to the u^utiaot. 

(6 ) A, a singer, enters into a contract with B, the manager ef a theatre, to sing at bis 
theatre two nights in every week during tlie neat two mooths, and B engages to j>ay her at 
tiie rate of 100 ruj[ieos for each night. On the si <th lught A wilfully alisents herself. 
Witli the asHbiit t)f B, A sings on the seventh night. B has siguihcil his acqu(<'bccu(M» in the 
coutmuancu of the iviiitraci, and cannot now put an end to it, but is entitled to compensation 
for the dam igf. sustained by him through A's failuie to sing on tho sixth night. 

Br WTTOM CoNTiUCRiMUST BE PERFOBUBD. 

* 

#40. If it appearH from the uature of the case that it was the intention 
by whom promise of the parties to any contract that any jiromise 
iatoha perioimed. contained in it hhould bo performed by tbo promisor 

hilfiaelfi «tich promise must be performed by tlie pr<>nii8or. In other cases, the 
pva0KlifiM))r or Ws representatives may eiiiploy a competent person to perform it. 


* And see s. 7d, itifra. 
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lUu^rations. 

(a.) A promiseB to pay B a sum of money. A may perform this promise^ either byper- 
«oxially paying tho money to B, or by causing it to be paid to B by another ; and if A die» 
before the time appouited for payment, his representatives must perform the promise, or 
■employ some proper person to do so. 

(6.) A promises to paint a picture for B. A must perform this promise jTersoually. 

Effect of accepting per- 41. When a promisee accepts performance of 

formance from third person, the promise from a third person, he cannot after- 

wards enforce it against the promisor. 

42. When two or more persons have made a joint promise, then (unless 
Devolution of joint liabi- a contrary intention appears by the contract) all 

lities. such persons, during their joiiit lives, and, after the 

death of any of them, his representative jointly with the survivor or survivors, 
and, after tho death of the last survivor, the representatives of all jointly, must 
fulfil the promise. 

43. When two or more persons make a joint promise, the promisee may, 

Any one of joint promisors ahsciice of express agreement to the contrary, 

may be compelled to per- compel any (me of such joint promisors to perform 
form. the wliole of the jjromise. 

Each of two or more joint promisors may compel every other joint pro- 
Each promisor may com- mi.sor to contribute equally with himself to the per- 
pel coiitributiori. fonnance of the promise, unless a contrary intention 

appears from the contract. 

If any one of two or more joint promisors makes default * in such contri- 
Sharing of loss by default bution, the remaining joint promisors must bear the 
in contribution. loss arising from such d(;fault in equal shares. 

Explanation , — Nothing in this section shall prevent a surety from recover- 
ing from his principal payments made by the surety on behalf of the j^rincipal, 
or entitle the principal to recover anything from the surety on account of pay- 
ments made by the principal. 

Illustrations. 

(a.) A, B, and C, jointly promise to pay D 3,000 rupees. D may compel either A or B 
or C to pay him 8,000 rupees. 

(b.) A, B, and O, jointly promise to pay D the sum of 3,000 ru|>eeB. C is compelled 
to pay the whole. A is iusolvont, but his assets are suflicient to pay one-half of his debts. 
C is entitled to receive 600 mpeos from A’s estate, and 1,*250 rupees from B. 

(c.) A, B, and G, are under a joint promise to pay D 3,000 rupees. C is unable to pay 
anything, and A is cotnpelJod to pay the whole. A is entitled to receive 1,500 rupees from B. 

(d.) A, B, and C, are under a joint promise to pay D 3,000 rupees, A and B being only 
sureties for C. 0 fails to pay. A and B are compelled to {)ay the whole sum. They are 
entitled to recover it from C. 

44. Where two or more persons have made a joint promise, a release of 
Effect of release of one one of such joint promisors by the promisee does not 

joint promisor. discharge the other joint promisor or joint promisors ; 

neither does it free the joint promisor so released from responsibility to tho 
other joint promisor or joint promisors.^ 

46. When a person has made a promise to two or more persons jointly, 
Devolution of joint rights, then, unless a contrary intention appears from tfo,, 
contract, the right to claim performance rests, as between him and theni, 


Bee s. 133, 
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, item during their joint lives, and, after the death of any of them, with the 
representative of such deceased person jointly with the survivor or survivors, and, 
the death of the last survivor, with the representatives of all jointly. 

Uliistration, 

A, in conBideration of 6,000 rupees lent to liim by B and C, promises B and C jointly 
to repay ' them that sum with interest on a day specified. B dies. The right to claim per- 
formance rests with B’s representative jointly with C during C*b life, and, after the death of 
C, with the representatives of B and C jointly. 

Time and Place for Performance. 


Tkno for performance of 
promise where no application 
is to be made, and no time 
Is specified. 


46. Where, by the contract, a promisor is to 
perform his promise without, application by the pro- 
misee, and no time for pertomiance is specified, the 
engagement must be performed within a reasonable 
time. 

Explanation , — The question, ‘What is a reasonable time V is, in each parti- 
cular case, a question of fact. 

47. When a promise is to be performed on a certain day, and the promisor 
Time and place for per- undertaken to perform it without application by 


formanoe of promise on cer- 
tain day, and no application 
to be made. 


the promisee, the promisor may perfonn it at any 
time during the usual hours of business on such day 
and at the place at which the promise ought to be 
performed. 


Illustration. 

A pnMtnlses to deliver goods at B*b warehouse on the Ist Janua.^. On that day A 
bri])gB tha goods to B’s warehouse, but after the usual hour for closing it, and they are not 
tooeiv^ A has not performed his j)romise. 

. 43. When a promise is to be performed on a certain day, and the promisor 

Application for perform- not undertaken to i)erform it without application 
anc^ on ^rtain day to be at by the promisee, it is the duty of the promisee to 
proper time and place. apply for performance at a proper place and within 

. the usual hours of business. 

Explanation . — The question, ‘What is a proper time and place ?’ is, in 
'^^h particular case, a question of fiict. 

, 49. When a promise is to be performed without application by the pro- 

for performance of uiisee, and no place is fixed lor .the performance of 
it, it is the duty of the promisor to apply to the pro- 
misee to appoint a reasonable place for the performance 
of the promise, and to perform it at such place. 

lUtMtration, 

thousand maimds of jute to B on a fixed day. A must 
receiving it,, and must deliver 



! whei^ no application 
. ,n)ade and no place 
I Ibr performance. 

■ ■. 

delivar 

^ 'H tb a reasonable place for the purpose of 

nr 60- performance of any promise may he 

made in any manner or at any time whidi the pro- 
pre^ribes pr {sanctions, * 
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lUvMrcUtons, 

(a.) B owes A 2,000 rupees. A desires B to pay the amount to A’s account with G, « 
banker. B, who also banka with C, orders the amount to be transferred from his account 
to A’s credit, and this is done by C. Afterwards, and before A knows of the transfer, C fldls* 
There has been a good payment by B. 

(6.) A and B are mutually indebted. A and B settle an account by setting off one 
item against another, and B pays A the balance found to be due from him upon such 
settlement. 

This amounts to a pa3n3ient by A and B, respectively, of the sums which they owed to 
each other. 

(e.) A owes B 2,000 rupees. B accepts some of A‘s goods in reduction of the debt. 
The delivery of the goods opei‘ates jis a part payment. 

(tZ.) A desires B, who owes him Us. 100, to send him a note for Rs. 100 by post. The 
debt is discharged as soon as B puts into the post a letter containing the note duly addressed 
to A. 

Performance of Reciprocal Promises. 


Promisor not bound to 
perform 'unless reciprocal pro- 
misee ready and willing to 
perform. 


61. When a contract consists of reciprocal 
promises to ^ siraultancoiisly performed, no promisor 
need perform his promise unless the promisee is ready 
and willing to perform his reciprocal promise. 


Illustrations. 

(a.) A and B contract that A shall deliver goods to B to be paid for by B on delivery. 

A need not deliver the goods, unless B is re^y and willing to pay for the goods on 
delivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on payment. 

(6.) A anti B contract that A shall deliver goods to B at a price to be paid by inst^- 
ments, the first instalment to be paid on delivery. 

A need not deliver, unless B is reiwly and willing to pay the first instalment on delivery. 

B need not pay the first instalmeul^ uul^s A is ready and willing to deliver the goods 
on payment of the first instalment. 

52. Wlicre the order, in which reciprocal promises arc to be performed, is 
Order of perfoimance of expressly fixed by the contract, they shall be per- 
reciprocal promises. fonned in that order ; and where the onier is not 

expressly fixed by the contract, they shall be performed in that order which tha 
nature of tlic transaction requires. 

* ^ Illustratio'ns. 

(a.) A and B contract that A shall build a house for B at a fixed price. A's promise to 
build the house must be performed before B*s promise to pay for it. 

(b.) A and B contract that A shall make over his stock-in-trade to B at a fixed price, 
and B promises to give security for the payment of the money. A’s promise need not bo 
performed until the security is given, for the nature of the transaction requires that ^ A 
should have security before he delivers up his stock. . 

63. When a contract contains reciprocal promises, and one party to the 
Liability of party prevent- contract prevents the other from performing his pro- 
mg event on which contract mise, the contract becomes voidable at the option of 
is to take effect. party so prevented ; and he is entitled to com- 

pensation* from the other party for any loss which he may sustain in conse- 
quence of the non-petformance of the contract. s 

IllTistratwn. 

A and B contract that B shall execute certain work for A for a thousand rupees. B 
is ready and willing to execute the work accordingly,, buf A prevents him from doing so. 
The contract is voidable at the option of B ; and, if he elects to rescind it, he is entitled to 
recover from A oomponsation for any loss which he has incurred by its non-performance. 


* See s. 78, 
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64. When a contract consists of reciprocal promises, such that one of 

Effort of default M to that cannot be performed, or that its performance 

pTomise which should be cannot be claimed, till the other has been performed, 
first performed in contract and the promisor Of the promise last mentioned fails 
consisting of reciprocal pro- to perform it, such promisor cannot claim the per- 
formance of the reciprocal promise, and must make 
compensation to the other party to the contract for any loss which such other 
party may sustain by the non-pcrformance of the contract. 

Illustrations. 

(a.) A hires B's ship to take in and convey from Calcutta to the Mauritius a cargo to 
be provided by A, B receiving a certain freight for its conveyance. A does not provide any 
cargo for the ship. A cannot claim the performance of B's promise, and must make com- 
pensation to B for thS loss which B sustains by the non-performance of the contract. 

(6.) A contracts with B to execute certain builders’ work for a fixed price, B suppl5ring 
the scaffolding and timber necessary for the work. B refuses to fiirnish any scaffolding or 
timber, and the work cannot be executed. A need not execute the work, and B is bound to 
make compensation to A for any 1 (jss caused to him by the non-performance of the contract. 

(e, ) A contracts with B to deliver to him at a speciiied price certain merchandise on 
boatd a ship which cannot arrive for a month, .and B engages to pay for the merchandise 
within a week from the date of the contract. B does not pay within the week. A's promise 
to deliver neerl not be performed, and B must make compensation. 

{d.) A promises B to sell him one hun<lred bales of mf'rchiiiidise, to be delivered next 
day, and B promises A to pay for them within a moii^h. A <loes not deliver according to 
his promise. B's promise to pay need not be perfoimed, and A must make compensation. 

65. Whfin a parly to a contract pronrises to do a certain thing at or 
Rffect of failure to perform l><?fore a g!i)ccified time, or certain things at or before 

at fixed time on contract in specified times, and fails to do any such thing at 
which time is essential. before the specified time, the contract, or so much 

of it as has not been performed, becomes voidable, at the option of the promisee, 
if the intention of the parties was that time should be of the essence of the 
contract. 

If it was not the intention of the parties that time should be of the essence 
Effect of such failure when of the contract, tlie contract does not become void- 
tune is not essential. able by the failur* to do such tln'ng at or before the 

specified time ; but the promisee is entitled t^compensatiou from tlie protaisor 
for any loss occasioned to him by such failure. 

' If, in case of a contract, voidable on account of the promisor’s failure to 
Effect of acceptance of perform his promise at tlie time agreed, the pro- 
performace at time other inisce accepts pcrfomiance of such promise at any 

that agreed upon. time other than that agreed, the promisee cannot 

^^i'cdaitn compensation for any loss occasioned by the iion-performanco of the pro- 
* mise at the time agreed, unless, at the time of such acceptance, he gives notice 
' ^ the promisor of his intention to do so.* 

jv j AgreomenttodoimposBibl© ^ 66- An agreement to do an act impossible 
. iji itself is void. ♦ 

^ contract to do an let which, after the contract is made, becomes impossi- 
; ? do act after- reason of some event which the pro- 

misor could not prevent, unlawful, becomes void 
' when the act becomes impossible or unlawful. J 

Cmpare 8a. 62 and 63, 

than by tihe default of the contraetor. 

■' IJJ:' IBSS 9 ^ a.' , 
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Where one person has promised to do something: Avhich lie know, or, 'with 
Oomiwnsation for 1<,«8 rj-iisfmable dilif;oru<<. inifflit hnve known, and which 
througli iion-pcrl()nnn.nco of Uic promisee did not know, to bo impossible or un - 
act known to lie xinpoaHiblo Ifin ful, such j>ronii.sor must make compensation 'to 
or unlawful. promisee for any loss wliich such promisee 

sustains through the non-perxorniaiice of the promise. 

JUustrtdhns. 

{a.) A agi'ecs with B t<j discorer trearfuro by map:ic. The* aj^jroomont. is void. 

(A.) A and B r/nUd-act to marry e-.cli other. Bc/ore tJio utiie faxed for the marria^^e, 
A goes mad. The c< inf ract h^eosues void. 

(r.) A co'jt.raets i-<» many U, lieiiiL; airoadj'^ marrio<i to ('*, and being forbidden by tlm 
law to wliieii be j ■ .'•'iddeeT > p’r-tudise pobgainy. A must make compeiiwatiou to B for the 
los-s <‘.'uih't;d i i hoi- by lUv non- ]--• lorn umca of li!s promise. 

(J.) A eoiitracii^ to take iii c irgf* for B jj-fc a bm lgn porL A’s Oovermnent afterwards 
declares war n.gaiii'it the country in which the port is situated. The contract V>ocoiiica void 
when Wiu i.s (icf^nrcd. 

(e.) A contracts to act at a tT\eatre for fctix months in conRideration of a sum jjaid in 
advance by il. On sev'cral occasions A is too ill t*> The contract to act on those occa- 

sions bcc(>mos vfiid. 

67. AVlure persons rociprocally'^ ])roniiso, firstly (o do certain things 
Eociprooal pv..iiiis™ to <lo ""'h f-i-roiuily, uipipr fi})<>(;inp'l cir- 

things legal and also other cuinstances, to do crlMriin idbor tilings wiiich are 
things illegal. illegal, the first set of promises is a contract, but 

the sc*c<n:d is a vord agrecinent. 

IUt(»(rolo)ii. 

.^,1. A and B agree tici.t A alrdl .sell B a }ion.'0 f 10,000 rupce.'s, but that, if B uaes it aw a 
gAml)ling~ln>u;'e, ho sladl iia3’ A .^b.OO^ rupee ", for it 

The first set of rcuin-ocril juvnuses, natacK’, t<» Htll the house and to pay 10,000 ru2>et-*a 
for it, is a mmtract. 

The secimd «et is for an mdawrul objtHit, namely, that B n>ay 'asc the h(;us}e as a 
gambling-hou;Jc, uml a void agi cement. 

In nlt.m.ttirepnmus(!, o.io 53. I'l t’.K’ caRo of .in iiltnrnuUvo in-oinisp, opo 

branch boiag illegal, legal bvimcli of vdiicb is h'gnl ami iho other iliegol, Uio 
braueb alone eaforcc.dde. legal briiuch alone calx b(* cn forced. 

A mid B agree that A shall ]>.iy B 1,000 rupees, for which B shall afterward.^ dollver 
to A either rice or Kmuggied opiuui. 

'riiis is a valhl contract to deliver rice, and a void agreement as to the opium. 

* APPllOrBIATION OF Faymemts. 

59. Whf're a debtor, owing several distinct debts to one person, makes 
Ai>plication of pnynnent » payment to him, eitiier u ith express intimation, 
where debt to bo dlsclwgcd or under circiimsiaiiees iin})lyii»g tiiat the payment 
is indicated. is to be applied to tlie discharge of some }>articular 

debt, the payment, if accepted, must be aj)}died accordingly. 

lUvi9traiion»* 

(a.) A owes B, among other debts, 3,000 rupees upon a promiissory note, which falls 
duo on the 1st June. Ho owo^r B uo other debt of that amount. On' the Ist June A pays* 
to B 1,000 ruj)ceR. The iiainnont is to bo applied to tlie discharge of the promissory note. 

(fe.) A owes to B, anil aig other debts, the sura of 5<>7 rupees. B writes to A, and, 
demands payment of this sum. A sends to B 567 irup^s. Thia payment is be applied to 
the discharge of the debt of which B had demanded payment. 
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60. Wliere the debtor has omitted to intimate, and there are no other 
‘Ap^>H<^tion of payment circumstances indicating, to which debt tlie ]inyn)ent 

where debt to be discharged is to be applied, the creditor may apply it nt his dis- 
is not indicated. cretion to any lawful debt actually due and payable 

to bitn from the debtor, wdiether iU recovery is or is not barred by the law in 
force for the time being as to the limitation of suits. 

61, Where neither party makes any appropriation, the payment shall be 
^Application of payment applied in discharge of the debts .in. order of time^ 

whore neither party appro- whether they are or arc» n<>t bari*ed by the law in force 
priates. for the time being to the limitation of suits. If 

the debts are of equal standing, the payment shall be applied in discharge of 
■each proportioiiably. 

CONTKACTS WHICH NEED NOT BE PEKFORMED. 

Contracts changed, re- 62. If the parties to a contract agree to sub- 

^eeinded, or altered, need not stilute a new contract for it, or to rescind or alter it, 
be performed. the original contract need not be pc^rformed. 


lUustrati&ns, 


(a.) A owes money to B under a contract. It is agreed between A, B, and C that B 
‘'Shall thenceforth accept C as his debtor instead of A. ’ The old debt of A to B is at an end, 
and a new debt from C to B has been contracted. 

(ft.) A owes B 10,000 mpoea. A enters into an arrangement with B, and gives B a 
Toortgage of his (A’s) estate for 5,000 rupees in place of the debt of 10,000 rupees. This is 
a new contract, and extinguishes the old. 

(<j.) A owes B 1,000 rupees under a contract, B owes C 1,000 rupees. B orders A to 
•credit C with 1,000 rupees in his books, but C df>e8 not assent to the airangement. B still 
■cWeB C 1,000 rupees, aud no new contract has been entered into. 

Promisee may dispense 63. Every promisee may dispense with, or 

with or remit performance remit wholly or in part, the performance of the pro- 
tii promise. mise made to him, or may extend tbe time for such 

performance,* or may accept instead of it any satisfaction which he thinks fit. 


llluitratioTis. 

{a.) A promises to paint a picture for B afterwards forbids him to do so. A is no 
longer 1cK>imd ‘to perform we promise. 

^ . (ft.) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the whole 

I' ipebt, 2,000 rupees paid at the time and place at which the 5,000 rupees were payable. The 
^^Wdiole debt is discharged. 

(c.) A owes B 6,000 rupees. C pays to B 1,000 rupees, and B accepts them, in satisfac- 
of his claim on A. This payment is a discharge of the whole claim, t 
' (d.) A owes B, under a contract, a sum of money, the amount of which h^ not been 

ri"Q 9 ^rtalned. A, without ascertaining the amount, gives to B, and B, in satisfaction thereof, 
!the sum' of 2,000 rupees. This is a discharge of the whole debt^ whatever may 
amount, 

(4) ^ owes B 2,000 rupees, and is also indebted to other creditors. A makes an 
with his creditors, including B, to pay them a compensation:): of eight annas 
ti|>on their resjHJCtive demands. Payment to B of 1,000 rupees is a discharge 

. a person, at whose option a contract is voidable, rescinds it, 
f rewMon the other party thereto need not perform any promise 
therein contained in which he is promisor. The 


tupfa. die.' Ileod 
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party rcscmciing a voidable contract shall, if he have received any benefit there- 
under from another part}^ to such contract, restore such benefit, so far as may be, 
to the person from whom it was received.* 

65. When an agrooinent is discovered to be 
Obligation of person who void, or when a contract becomes void, any person, 

has received advantage un- vrho lias received any advantage under such agreement 
der void agreement or con- ^ i ^ i ” 

tract that be^mea void. coiitraitt is bound to rcsu>ro it or to make compen- 

sation for it to the person from whom he received it. 

UlttstroHoiii, 


(a.) A pays B 1,000 rupees in consideration of B’s promising to marry C, A's daughtcir. 
C is dead at time of promise. The agreement is void, but B must repay A the 
1,000 rupees. 

(6.) A contracts with B to deliver to him 250 maunds of rice before the first of May. 
A delivers 1 30 maunds only before that day, and none after. B retains the 130 maunos 
after the first of May. He is bound to pny A for them. 

(c. ) A, a singer, contracts with B, the manager of a theatre, to sing at his theatre for 
two nights in every week during the next two mouths, aud B engages to [>ay her a hundred 
ru{)ees for each night's performance. On the sixth night A wilfuUy absents herself from 
the theatre, and B, in consequence, rescinds the contract. B must pay A for the five nights 
on which she had sung. 

(d.) A contracts to sing for B at a concert for 1,000 nip^^cH. which are paid in advance. 
A is too ill to sing. A is not bound to make comj>ensation to B for the loss of the profits 
which B would have made if A had been able to sing, but must refund to B the 1,000 rupees 
paid in advance. 


Mode of communicating or 
revoking rescission of void- 
able contract. 


66. The rescission of a voidable contract may 
be romiiiuiucattMl or revoked in the same manner, 
and sub'prl to the same rules, as apply to the com- 
munication or revocation of a prox)osal.t 


TSffoct of neglect of pro- 
misee to afford promisor rea- 
sonable facilities for per- 
formance. 


67. If any promisee neglects or refuses to • 
aff ord the promisor reasonrtble f^uMlitios for the per- 
formance of liis promise, the promisor is excused by 
such neglect or refusal as to any non-pcrformance >’ 
caused thereby. 


Hlusiration. 

A contracts with B to repair B’s house. 

B neglects or refuses to point out to A the places in which his house requires repair. 

A is excused for the non-performance of the contract, if it is caused by such ne|;lcHst 
or refusal. 


GHAFTEll V. 

Of certain Relations resembling those created by Contract. 

68. If a person, incapable of entering into a contract, or any one whom 
Claim for necessaries sup- is legally bound to support, is supplied by another . 
pUed to person incapable of person with necessaries suited to his condition in life, . 
contracting, or on his account, the person who has furnished such supplies is entitled ', 
to be reimbursed from the property of such incapable person. 

Illmtratians. . ,, 

(a.) A supplies B, a lunatic, with necessaries suitable to hk oohdition in life. A k 
entitled to be reimbursed from B*a property. , >' 

(5.) A supplies the wife and children of B, a lunatic, with necessaries suitable to 
eonditdon in life. A is entitled to be reimbursed from B’a property. 


* See 8. 75, ivrfra* 


I t See fls. 3 and 5, 
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iEeimburseinent of perwn 
p&yiug money due by (mother 
m payment of which he i» in- 
terested. 


^ 69. A person, who is interested in the pay- 
ment of money wliioh another is hound by law to 
pay, and who theretbre pays it, is entitled to be re- 
imbursed by tlie other. * 


Ultcstration, 

B holds land in Bengal on a lonso granted by A, tho zamindar. Thes revenue pay- 
able by A to tho GV'VCiimiient being iu anvar, hb land is advorti.^ed for sale by the 
Govemment. Under the I’cvemio law, the consequoiico of hucIi sale will be the annul- 
ment of B'a lease. H, t,(» prevent tho eale and the coii.soijueut annulment of his o^vu 
pays to the Government the sum due from A. A L; bound to make good to B 
the amount so paid. 

70. Whore a person lawfully doe's anythin" for another person, or 
Obligation of person enjoy- delivers anyl])ii)£r to him, not intend iusj to do so 
iwg benefit of non-gi-atuitous gratuitously, and such other ])ersou enjoys the 
, Ixuiebt tlujiTof, the latter is houTi-l to nsako ooin}jon- 

sation to the former jn respect of, or to restore, the thinp: so done or delivered. 

« 

, IU ustratiom. 


(«.) A, a tradctfiaan, leaves goods at L’s houtse by nuistako. B treats the goods us 
his own. Ho is bound to jjc'y A i. r rboci. 

(ft.) A savtM B’b property froui ru^. A is not entithid to compensation from B, if 
the circumstaace.s show that ho intended to act grattiihmsly. 

V 71. A person w1k» finds /.roods belon.giu" to another, and takes them 
Responsibility of find or of into liis custody", is su!>jecl to tho same responsibility 
goods. as a bailee.^ 


Liability of person to 
. whom money is poul or thing 
doHveml by mistake or under 
coercion. 


72. A Iverson to whom money has been paid 
or any thing delivered by mistake or under coorciont 
nnist repay or returii it. 


IlLust rations^ 


(a.) A and B jointly owe 1 Ou rupees to C. A alone j»ays the amount to C, and B, 
not knowing this fact, pays luO rupees over again lo C. C is >»oiind to repaj- the 
amount to B. 

j- . ‘ (i*) A railway emnpany refuses to dtdiver up certnlu g(»ods to the consignee, except 

.-.■v upon the payment of an illegal chaigc for carriago. Tho cjou.'dguee pays the sum 
ehaj^ed iu order to obtain tho goods. He is entitled to recover so much of tho charge 
, wOjB illegally excessive. 


CHAPTER VI. 

Of the Consequences of Breach op Contract. 

Whcsti a contract lias been broken, tho party who suffers by such 
for loss or breach is entitled to receive from the party who 
, has broken the contract compensation for any loss 
;;.i or damage caused to him thereby, which naturally 

_ oi’ things from such breach, or which the parties 

the contract, to be likely to result from the breach 


1 t See IS, iKjira. 
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Such compensation is not to be given Ibl* any remote and indirect loss or 
damage sustained by reason of the breach. 

When an obligation resembling those oroateil b}'^ contract has* been in- 
0„mr..ns,.tion fur faUure currod aiul has not bocu discliarged, any person' 

to ditciiitryo ohligation ro- injured by the liiilurc to discharge it is eiititUid to 

scniliii):g those created by receive the same compcMisation from the i)arty in 

conUact. dcdViult as if such ])crsou had contracted to dis- 

charge it, and had not brol\('n Ids contract. 

Explanation . — In estimating tiic loss or damage arising from a breach of 
contract, the mtsutis which existed of rcnnulying the inconvoiiicnce caused by 
the non-porfonnance of the contract must bo taken into account. 

^ llUistratuyna, 

(a.) A contracts to soil nud cteslivor 50 mauud.M of saltpetre to B, at a certain ))rico to 
be paid on deJivery. A bivakd his prouihij. B is cuwUcd to n ct ivo from A, by way of 
compousatioii, the sum, if any, by wliu.li ihis contract price falls shKili of the price for which 
B might have (obtained 50 tnaands uf saltpetre of hku cpiahty at the tini.e when the saltx)etre 
ougiit to have been delivered. 

(6.) A hires B’s bhi[» to go to Bombay, and there take on board, on the first of 
Januaiy, a cargo, which A is to pri>\ idc, and to bang it to C\th*,utia> the freight to bo 
paid wlicn earned. B’s sliip dv^os not go to Bwiubay, but A ,b!id tipportmiltios of pro- 
euriiig .suitable eouvey«ineo for the cargo ujM)n terms as advantugeous as those on which 
he had chartered the ship. A avails hiuiseli; of those o]>))orfc\unti..'s, i^ut is i»ut to trouble and 
exp^aiso iu iloiug so. A is cntitle<l to i’ooeive compcnsatioii from B in ivspcet of such trouble 
and expense. 

(c.) A contracts to buy of T5, at a stated price, 50 mauTids of rice, no time being fixed 
for delivery. A ulUTVviirds infoiius B that lie w’iii not accept the rice if tendered to him. 

B is cntitJiJvl to receive from A, by way of ooinpensatioii, the unu)unt, if any, by which tho 
contract price exceeds that which B can obtain lor the rice at the time when A informs B 
that he will m»t acv:ej>t it. 

(d.) A coritructs to buy B’s ship for 60.000 rupees, but bre;dts his promise. A must 
pay to B, by way of compenKatiuu, tho cxces.s, if any, of the contract juice over the pme 
which B can obtain f<»r the kIuj) at tho time of tlie breach of promise. 

pi.) A, the owner of it boat, contracts with B to take a cargo of jute to Mirssapur, for 
sale at that place, starting on a specified day. The boat, owing to some avcdclable c:inse, does 
not stavt ,at tlie time ajjpoiutcd, w’hcreby tlie arrival of the cargo at Mirzapur is delayed be- 
yond the tiiuo when it w-ould have ainvcd if the boat had sailed according to the contract. 
After that date, and before the arrival of the cargo, tho juice uf jute falls. The measure of 
the conix>eusation i».iyab]o ti.> B by A is the diflerenee between the price wliioh B could have 
obtained for tue oirgo at Mirzajiur at the tinio when it would have arrived if forwarded in 
due course, and its market price at the time when it actually arrived. 

{/.) A contracts to repair B's house in a certain manner, and receives payment iu ad- 
vance. A rejjairs the house, but not according to contract, B is entitled to recover from 
A the cost of making the repairs conform to the contract 

{ff.) A contrat;ts to let his ship to B for a year, from the first of January, for a certain 
price. F'reights rise, and, on the first of January, the hire obtainable for the ship is higher 
than the contract price. A breaks his promise. He inu.st pay to B, by way of compensation, 
a sum ecj^ual to the difference between the contract price and the price for which B could 
hire a similar ship ft.>r a year on and from the first of January. 

(A.) A conti‘.'w5ts to supply B with a certain quantity of iron at a fixed price, being a 
higher price than that for which A could procure and deliver the iron. B wrongfully refuses 
to receive the iron. B must' pay to A, by way of comiiensatiou, the difference between the 
contract price of the iron and the sum for which A could have obtained and delivered it. 

(t.) A delivers to B, a common carrier, a machine, to be conveyed, without delay, to 
A*b mill, informing B that his mill is stopped for W'ant of the machine. B unreasonably 
delays the delivery of the machine, and A, in consequence, loses a prcrfitabl© contract with 
the Government. A is entitled to receive from B, by way of com|)eu.sation, tho average,; 
amount of profit which would have been made by the working of the mill dining the time 
that delivery of it was delayed, but not the loss sustainod through the loss of the Qoveru-^ , 
ment contract. 
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(;.) A> hi^ving €ozitr^ted with B to Bupply B witk 1,000 tona^of iron at 100'rupee» 

' a ton, to be delivered at a stated time, contracts with C for the purchase of 1,000 tons 
of iron at 80 rupees a ton, telling C that he does so for the purpose of performing his con- 
tract with B. G fails to perform lus contract with A, who cannot procure other iron, and 
B, in consequence, rescinds the contract. C must pay to A 20,000 nipees, being the profit 
which A would have made by the performance of his contract with B. 

(it.) A contracts with B to make and deliver to B, by a fixed day, for a specified price, . 
a certain piece of machinery. A does not deliver the piece of machinery at the time 
s|)ecifie<l, and, in consequence of this, B is obliged to procure another at a higher price than 
that which he was to have paid to A, and is prevented from performing a contract which B 
^ had made with a third peieou at the time of his contract with A (but which had not been 
then commtmioated to A), and is compelled to make compensation for breach of that con- 
tract. A must pay to B, by way of compensation, the difierence between the contract price 
of the piece of machineiy and the sum paid by B for another, but not the sum paid by B 
to the third x>erson by way of compensation. 

(2.) A, a builder, contracts to erect and finish a house by the first of Jan nary, in order 
that B may give possession of it at that time to G, to whom B has contracted to let it. A 
ia informed of the contract between B and 0. A builds the house so badly that, before the 
first of January, it falls down, and has to be re-built by B, who, in consequence, loses the 
rent which he was to have received from C, and is obliged to make compensation to C for 
the d>reach of his contract. A must make compensation to B for the cost of re-building 
the house, for the rent losb, and for the com^^ensatiun made to C. 

(m.) A sells ceitoin merchandise to B, vrarranting it to be of a particular quality, and 
B, in reliance upon this warranty, sells it to C with a similar warranty. The goods prove to ■ 
be not according to tlie warranty, and B becomes liable to pay 0 a sum of money by way of. 
compensation. B is entitled tt> be reimbursed this sum by A. 

(w.) A contracts to pay a sunx of money to B on a day specified. A does not pay the 
money on that day. B, in coiisec(uence of not receiving the money on that day, is unable to 
ps^ his debts, and is totally ruined. A is nut liable to make good to B anything except the 
principal sum he contracted to pay, together with interest up to the day of payment. 

(o.) A contracts to deliver 50 maunds of saltpetre to B on the first of January at a 
certain price. B afterwards, before the first of Jamiary, contracts to soil the saltpetre to 
C at a psice higher than the market price of the first of January. A breaks his pro- 
miaa. In estimating the oonipensatum payable by A to B, the market price of the first 
of January, and not the profit which would have arisen to B from the sale to C, is to 


be taken into account. 

(p.) A contracts to sell and deliver 500 bales of cotton to B on a fixed day. 
A knows nothing of B’s mode of conducting his business. A breaks his promise, and B, 
having no cotton, *is obliged to close his mill. A is not responsible to B for the loss caused to 
B by the closing of the mill. 

t ( 9 .) A contracts to sell and deliver to B, on the first of January, certain cloth which B 
ends to manufacture into caps of a particular kind, for which there is no demand, except 
that season. The cloth is not delivered till after the apj)ointed time, and too late to 
used that year in making caps. B is entitled to receive from A, by way of com- 
pensatiou, the difference between the contract price of the cloth and its market price at the 
t.imA of delivery, but not the profits which he expected to obtain by making caps, nor the 
' expenses which he has been put to in making preparation for the manufacture. 

(r.) A, a ship-owner, contracts withB to convey him from CJalcutta to Sydney in A*8 
ship, sidling on the first of Janiia|y, and B pays to A, by way of deposit, one-half of his 
' ’ pswsage-iuoney. The ship does not sail on the first of January, and B, oEter being, in con- 
/fequencei detained in Galcutta for some rime, and thereby put to some exx>eii8e, proceeds to 
in another vessel, and, in consequence, arriving too late in Sydney, loses a sum of 
A is liable to repay to .B his deposit, with interest, and the expense to W'hidi 
is put by his detention in Calcutta, smd rixc excess, if any, of the passage-money paid for 
ship over that agreed upon for the first, but not the sum of money which B lost 
In Sydney too late. 

/ When a contract has been broken,, if a sum is named in the contract 
for amount to be paid in case of such breach,, 

which the party complaining of the breach is entitled, whe^ 

' ther or not actual damage or loss is proTcd to have 

been, caused, 'thi^hy, io receive from the party who. 
rei^eohati^e ebno^nsaiibn hot the amount sov 
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Excsptiok. — ^When any person enters into any bail-bond, recognizance, 
^r other instrument of the same nature, or, under the provisions of any law or 
under the orders of the Government of India or of any local Government^ 
gives any bond for the performance of any public duty or net, in which the 
public are interested, • he shall be liable, upon breach of the condition of any 
such instrument, to pay the whole sum mentioneil therein. 

Explanation . — A person who enters into a contract with Government does 
not necessarily thereby undertake any public duty or promise to do an act in 
which the public are interested. 

lUmtrations. 

(a.) A contracts with B to pay B Its. 1,000 if he fails to pay B Rs. 500 on a given day. 
A fails to pay B Rs. 600 on that day. B is entitled to recover from A such compensation, 
not exceeding Rs. 1,000, as the Court considers reasouahle. 

(6.) A contracts with B that, if A practises as a surgeon within Calcutta, he will pay B 
Rs. 6.000. A practises as a surgeon in Calcutta. B is entitled to such compensation, not 
exceeding Rs. 6,000, as the Court considers reasonable. 

(c.) A gives a recognizance biiiciing him in a penalty of Rs. 600 to appear in Court on 
a eeftain day. He forfeits his recognizance. He is liable to pay the whole penalty. 

76. A person who rightfully rescinds a contract is entitled to compien- 
Party rightfully rescinding sation for any daniaRe which he haa sustained 
contract entitled to oompen- through the nou-fulfilmeut of the contract, 
aation. 

Illustration. 

(a. ) A, a singer, contracts with B, the manager of a theatre, to sing at his theatre lor 
two nights in every week during the next two months, and B engages to pay her 100 rupees 
for each flight's performance. On the sixth night A wilfully absents herself from the theatre, 
and B, in consetpience, rescinds the contract. B is entitled to claim compensation for the 
damage which he has sustained through the non-fuiilmeut of the contract. 


CHAPTER VII. 


* Goods’ defined. 


' Sale’ defined. 


Sale how effected. 


SALE OF GOODS. 

WHEN PROPERTY IN GOODS BOLD PASSES. 

76. In this chapter the word ' goods’ means 
and includes every kind of moveable property. 

V 77. Sale is the exchange of property for a 
price. It involves the» transfer of the ownership of 
the thing sold from the seller to the buyer. 

^ 78. Sale is effected by offer and acceptance of 

ascertained goods for a price, 
or of a price for ascertained goods, 

together with payfnent of the price or delivery of the goods ; or with 
tender, part payment, earnest, or part delivery ; or with an agreement, express 
or implied, that the payment or delivery, or both, shall be postponed. 

Where there is a contract for the sale of ascertained goods, the property 
in the goods sold passes to the buyer when tlie whole or part of the price, or 
when the earnest, is paid, or when the whole or part of the goods is delivered, , 
If the parties agree cxpnssly, or by implication, that the payment or de^ 
livery, or both, shall be postponed, property pasfies as soon as the propwl 
for sale is aoeepted. 
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lllmfiution'i 

[a ) B to Iniy A ^ Loi v ftn 100 inp'oq A n.cei>t«» B h ofiei, ind <1 Inoib the hoi f* 
to B Tho lioi o brt B s j^opt itj on d< li\ tt\ 

(ft ) A flcntls t ) li wnli thuicij k st tint he viill bn> thoni at i Mta+4 d pii< ( if hey 

of tln‘in oi utuni tl tin if ht <1 k ii »t i)>jii i\p oi U»< m B rel viii i tho ^^oodH, lud 
liifoinu A th >1 ht aoptot sol Lb an Tht t ils b c niu l»s\\lnii Bi t« iis lit n 

(f ) R oiltjs A 1 1 Ills hoi 1 000 i ip «.'> th I n c t > 1 1 tl liitntl B tn i sf itod 
day, xnd iht pruo t> h^ pulou ui >th i stittldi^ A a (<}»tstht otlti luihoimubt 
Pome'S H s as s > in *!:> tilt ]>»t>o J'iil J** i‘Cfp‘ 

(<l) BolTtnA tiM HI h rst lOMimots oi i month fa credit A ut pt«t tho oflti 
The hoist btonus Dw i-,t>t n i-.llu o(l i jtnc tj t d 

(c ) B on ♦Jo lust Ilium tilt to \ t n iquiiUtvof not* 2000 tujm ts t)bo]>ii(1 
on the fiTbl 'Vtojth h>ll >\' I K tb net ii it t > In tiktn iw ly till pud foi A wttiits tli<* 
oHei The mo btcoui *h 11 s as s ion is Ihi ohi.i n ictipttd 
h 

79. \Vh> rc* tluio Is a conti (t lor tho m do of a tbnuj: wlinh li is Ttt to ho 

TnnsftTof oMi ifhiv of "•'» "« >'"<•'* fnH'In '!,* (Iip o' "<1 Iiij) of flio 

thing soul whith hix>tl to thin is not li iiishiu 1 to tho bnjti until it Js uscu 
be nscertamt-d, milt, oi 1 u taiuid, iiiadi, ui boisbod 
3.ehed 

llhtsft lUon 

B ordtrs A, a barge buildo' to nnkc Inn i bnig*^ *lh< ]»ti is no1 nndt j)i\ib|p 
by iustalmcnlH While tin bir i buihhn »■ 15 ]n slj A ni in \ tmiitmu liiinit un n 
lount of the pucc 'Jhc twati lupot tin bi dotsii >t i i t) Jt5 until it is hnislnil 

80 WboK, by a ronli ut foi tbo silo of t^oods, tlio sfllcr is to do imv 

Oomplctionofsil. o K1<'<V> P’*'!'"''' "C P'ltflil!,' lli< m 

winch tht M ih 1 1 lo put in into a stdi in -wbub tin* binit is totdec tlnin, 
to Ktub m whuh bu-su istt> <bo sd<» is not toinphU* until sutli Ibfh^ Ini'- 
take them Ik di done. 

(a) A, a ship Imildti, conit nts t > stll t> B 1 ir i ited pru e, a \osstl whith is Ijing 
in A’a yiid tin vo'nscl to bo i "t 1 and fatttd foi i ur , iijd the pneo to b* pud on 
d(livi> Vtu\ r*heL>n1iJ It ] >» itj mihe \tsstl d » 3 not pis-i to B until the ’lowe I 
hae btc i h ttd Uj* and dtlutiid 

Complo^ion .t fcilo ot 81 IVlioo Piivnun!; K iiM.-ni lo be .loiif (o 

good^ wiifu fill In', lo do the goods In tb< solh-r loi Ui |uip(''( of uinn 
anjihiiig thtuto ju<nd(i to m »■ tin anionut ot tlu piut, the sale is not <.< uipb b* 
ascoiiwti pint until Ibis 1ms been done 

TJJ a^u at io I 

(a) A, tht ownti of a»ti k of l>«d c >nirx<ist> ell it to B wc ^h ind d b\<i it, it 
300 iu| ps p I t »n B iTt 9 lo tike ml pi^ tor it < ji i n tun d > I ut s ut 1 d an J 
dtlncitd to B Ihp oAMiPi hiji of the iiajlut u not tiuidtiiul 1> B umil it Ji s btcii 
wiigtad piiisu ml t) tlu cou i n t 

(b) A tout! Kt" to htll i h*" u> ot cUy to B it »i Ctrl wm pint pp’ ton Bi Iq th 

eoutract, to lo Ltlcplix min'' o^n < uts, ui t to v, tgh each Joul at i lutin ii n I 

< matdMUe, whn li his rai is mui t p is4 ou tin xr way iioni A h groniuls to B s pi i ot ih jn it 
Ifipro nothing un>ip itmams to Ik done by tho etlhr , tlu Hale i*i complete, and the owtuihui]* 
^ the heap df cUy is ti lustemd at oucc 

Comphuon of wile when 82 Whore tbo gowls are not ascert‘uiiod 

w ujiaflCcrtamwi at fit the time ot making the contract of sale, it is 
dated cemti act iwc cssary to the completion of the sale that tho 

goods shall 4>e asecriaineckt 


Ws SO 


t See 0. 79. 
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Illustmtion. 

A agrees to sell to B 20 tons of oil in A*b cisterns. A’s ei<)tcrns contain more than 20 
tons of oil. No portion of the oil has become the property oi B. 

83. Where the goods arc not asoertuinod at the time of making the 
Ascertainment of goods by agi*eoment for sale, but goods answering the de- 

Bubsetjuent appropriation. scription in the agreement are subseqiv'ntly appro-. 
]>riated by one party for the purpose of the agreement, and that approj)riatioii 
is assented to by the other, the goods have been ascertained, and tlie sale is 
complete. 

Illustration. 

A, haring a quantity of sugar in bulk more than sufficient to fill 20 hogsheads, con- 
tracts to soil B 20 hogHheads of it. Aft.*r the contract, A iills 20 hogsheads with the sugar, 
and gives notice to B that the hogshcadfa are ready, and requires him to take them away. 
B B.iys he will take them as soon as lie con. By this appropriation by A, and assent by 
B, the sugar becomes the j-kroperby of B. 

84. Where the goods arc not asoertainod at Ihe time of making the 
Ascertainment of goods by contract of sale, and, by Iho terms of the contract, 

seller’s selection. the seller is to do an act with reference to the goods 

which cannot be done until they are appropiated to tbo buyer, the seller has 
a right to select any goods answering to the contract, and, by his doing so, 
the goods arc ascertained. 


Illustration. 

B agrees with A to purchase of liiin, at a stated price, to be paid on a fixed day, 60 
maunda of lico out of a larger quantity m A’s granary. It is agreed that B shall send 
8.acks for the rice, and that A siiall put the noo into them. B does so, and A puts 50 
mauuds of rice into the sacks. The go<Kls have been atcerbaiucd. 

85. Whore an agreement is made for the sale 
Transfer of ownership of of immoveable and moveable property combined, tlio 
moveable property when sold ownershi]) of the niOA cable property does not pass 
together with immoveable. before the transfer of the immoveable property. 

lUustration. 

A agrees with B for the sale of a houbcand fumituio. TImj ownership of the furniture 
does not pass to B until the house is conveyed to B. 

Buyer to bear low after 80. When goods hnv<' liprome the ^operty of 

goods have bticomo hie pro- the buyer, ho mnst bear .'iny lo". arising from their' 
perty. destruction or injury. 

IllustrcUioas, 

(a.) B offers, and A aooepts, 100 rupees for a stack of fire-wood standing on A’s pre- 
mises, l^e fire- wood to be allowed to remain on A’h x^reiniscs till a certain day, and not to bo 
taken away till paid for. Before payment, and while the ili'e-wood ib on A’s premises, it is 
accidentally destroyed by fire. B must bear the loss. 

(5.) A bids 1,000 rupees for a picture at a sale by auction. After the bid, it is injured 
by on accident. If the accident happens before the hsumuer foils, the loss falls on the seller ; 
if afterwords, on A. 

t-- 87. When there is a contract for the sale of goods not yet in existence, 

T^sfer of ownerslxip of ownership of the goods may he transferred by 
goo^ agreed to bo sold while acts done, after the goods are produced, in pursuance 
noa-o^teat. of the contract, by the seller, or by the buyer with^ 

the seller s assent. 


4 
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IlluUrcawrut. 

(a. ) A contracts to sell to B, for a stated price, all the indigo which shall be produced 
at A’s fuctoj-y dui-ing the ensuing year. A, when the indigo has been manufactured, give* 
B an acknowledgment that he holds the indigo at his disf>o8al. The ownership of the indigo 
vests in B from the date of the acknowledgment. 

{b.) A, for n' .stated price, contracts that B may take and sell any crops that shall be 
grown 0n A’s land in, Buccessiou to the crops then standing. Under this contract, B, with 
the assent of A, takes {Kisaessiou of some cro 2 >B grown in succession to the crops standing 
at the time of the contmet. The ownership of the crops, when taken possession of, vests in B. 

(c.) A, for a stated price, ’con tracts that B may take and sell any crops that shall be 
growin on his land in succession to the crops then standing. ITnder this conti'act B applies 
to A for possession of 84jrue crops grown in successiou to the crops which were standing at 
Tthe time of the contract. A refuses to give possession. The ownership of the crops has 
tiot passed to B, though A may commit a breach of contract in refusing to give possession. 

88 . A contract for the sale of goods to be delivered at a future da.y is 
Contract to sell and deli- binding, tliougli the goods are not in the possession 
ver, at a future day, goods of the seller at the time of making the contract, and 
not in sellers possession at though, at that time, he has no reasonable expecta- 
o conttac . acquiring them otlierwise than by purchase. 

Illustration, 

A contracts, on the first January, to sell B 50 shares in the East Indian Railway Company, 
to be delivered and paid for on the first March of tlte same year. A, at the time of making 
the contract, is not in possession of any shares. The contract is vali<l. 

^ 89. Where the price of goods sold is not fixed by the contract of sale. 

Determination of pnoe not the buyer is bound to pay the seller such a price 
fixed by contract. as the Court considers reasoiiaWe, 

lUmtration, 

B, living at Patna orders of A, a coach-builder at Calcutta, a carriage of a particular 
description. Nothing is said by either as to the price. The order having been executed, and 
the price being in dispute between the buyer and the seller, the Court must decide what 
price it considers reasonable. 


Delivery. 

90. Delivery of goods sold may be made by doing anytlinig which has 
Delivery how made. tlte effect of putting them in the possession of the 

buyer, or of any person authorized to hold them on 
liiw behalf. 


Ill ustrations. 

(a.) A seUs to B a horse, and causes or penults it to l>o reuaoved from A’s stables to 
The removal to B*s stable is a delivery. 

B, in l^n^land, orders 100 bales of cotton from A, a merchant of Bombay, and 
[ .. his own jddp to Bombay lor the cotton. The putting the cotton on board the ship is 
pytO'B-^ 

,, A soiw to B certain specific goods which are locked up in a godown. A gives B 
«»f godown, in order that he may get the goods. This is a d(^very. 

eila to B five Bi^ecific casks of oil. The oil is in the warehouse of A B sells 
' A receives warehouse reiit lor them from C. This amounts to a delivery 
it^fhows an assent on the^neri of A to hold the goods as \rar<diouseman 

^ possession of C, » warehouseman. A gives 

Eo $ ^ tkjsMer the rloe^io and C assents to sueh order, arid transfers the rice 
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(/.) A agrees to sell B five tons of oil, at 1,000 rupees per ton to be paid for atthb time 
delivery. A gives to C, a wharfinger, at whose wharf he had twenty tons of the oil, an 
ni^er to transfer five of them into the name of B. C makes the transfer in his books, and 
givea A’s clerk a notice of the transfer for B. A’s clerk takt-s the transfer-notice to B, and 
offers to give it him on payment of the price of the oil. B refuses to pay. There has 
been no delivery to B, as B never assented to make C his agent to hold for him the live tons 
selected by A. 

91. A delivery to a whorlinpror or carrier of the .goods sold has the 
Effect of deliverj^ to w'har- same ellect as a delivery to the buyer, but does not 

finger or carrier. ivudor the buyer liable for the price of goods which 

do not reach him, unless the delivery is so made n.s to enable him to hold the 
wharfinger or carrier responsible for the safe custody or delivery of the goods. 

fUugtraticni, 

B, at Agra, orders of A, who lives at Calcutta, three casks of oil to be senL to him by 
railway.^ A takes three casks of oil directed to B to the railway station, and leaves them 
trliere w'ithout conforming to the rules which must he complied with in order to render the 
KaiJway Company responsible for their safety. The goods do not reach B. There has not 
been a sufiicient delivery to charge B in a suit for the pi-ice. 

92. A delivery of part of goods, in progress of the delivery of the whole, 

Effecl of part-delivery. ha.s the same effect, for the purpose of passing the 

property in such goods, as a delivery of the whole ; 
hut a delivery of part of the goods, with an intention of severing it from the 
tv'liole, does not operate as a delivery of the remainder. 

lllustrationt, 

(u. ) A ship arrives in a harbour laden with a cargo consigned to A, the buyer of the 
cargo. The oa-ptain begins to discharge it, and delivers over part of the goods to A in pn>- 
gress of the delivoiy of the whole. This is a delivery of the cargo to A for the purpose of 
passing the pr!>perty in the cargo. 

(6.) A »sells to B a stack of iire-wocKl, to be paid for by B on deliveiy. After the sale, 
B applies for and obtains fr^jin A leave to take away some of the fire- wood. This h:is not the 
legui effect of delivery of the whole. 

(c.) A sells 50 maunds of rice to B. The rice remains in A’.s w'arehouse. After the 
»s,le, B sells to O 10 maunds of the rice, and A, at BVs desire,, sends the 1 0 maunds to C. 
This has not the legal effect of a deliveiy of the whole. 

Seller not bound to deli- 93. Ill the absoiico of any special promise, the 

ver until buyer applies for seller of goods is not bound to deliver them until 
delivery. buyer apx^hes for delivery.* 

94. In the absence of any special promise as to delivery, goods sold are 
Place of delivery. to he delivered at the place at which they are at the 

time of the sale ; and goods contracted to he spld 
are to be delivered at the place at which they are at the time of the contraeit 
for sale, or, if not then in existence, at the j^lace at which they are produced. 

Seller's him. 

c/ ■ 

96. Unless a contrary intention appears by the contract, a selhr has a 
Seller’s lien. goods as long as they remain in his 

possession, and the price or any part of it rem^ns:^' 
uni)aid,f * , . 

* See a 46^ tu^iru. t For the amount the puruhage-money. t Or 
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4 ' '10®. Wliere, by the contract, Hie payment is to be made at a future day, 

;f' V payment to be is fixed for the delivery of the goods 

'St a fii^ure day, but no * the seller has no lien, and the buyer is entitled to a 
; fixed for delivery. present delivery of the goods without payment. 

/ Bat if the buyer, becomes insolvent before delivery of the goods, or if the time 
' appointed for payment anives before the delivery of the goods, the seller may 
retain the goods for the price. 

^ Explanation , — A person is insolvent who has ceased to pay his debts in 

' '' Insolvency’ defined usual course of business, or who is incapable of 

^ * P‘‘^yiag them. 

Illustration, 

A sells to B a quantity of sugar in A'a warehouse. It is agreed that three months' 
'Credit shall be given. B allows the sugar to remain in A’s warehouse. Before the expiry 
three months, B beoomes insolvent. A may retain the goods for the price. 

S7. Where, by tiie contract, the payment is to be made at a future day, 
v8dl«'8UMiwherep«ymfflit the buyer allows the goods to remain in the 

to be made at future day, possession of the seller until that day, and does not 
and buyer allows goods to re- then pay for them, the seller may retain the goods 
main in seller’s possession. the price. 

ilhiatrcUion, 

A sells to B a quantity of sugar in A’s warehouse. It is agreed that three months’ 
credit shall be given. B allows the sugar to remain in A’s warehouse till the expiry of the 
three months, and then does not pay for them. A may retain the goods for the price. 

08. A seller, in possession of goods sold, may retain them for the price 
, Seller's lien against subse- against any subsequent buyer, unless the seller has 
quent buyer. recognized the title of the subsequent buyer. 

Stoppage in Transit. 


99, A seller who has parted with the possession of tlie goods, and has 
Power of seller to stop in ^^t received the whole price, may, if the buyer be- 
transit. comes insolvent, stop the goods while they are in 

^ transit to the buyer. 

^ 5 100. Goods are to be deemed in transit while they are in the possession 

,^Wben goods are to be of the carrier, or lodged at any place in the course 
t deemed in transit. of transmission to the buyer, and are not yet come 

vni'to the possession of tlie buyer or any person on his ‘ behalf, otherwise than as 
.rl^ing vin possession of the carrier, or as being so lodged. 

’ , . . “ lUv^straUons, 

*kt Madnus ordfars goods 6f A, kt Patna, and directs that they ^all be 
The goodB arc sent to Calcutta, and thore delivered to C, a wharfinger, to 
^ I'^he goods, while they are in the possessioii of C, are in transit. 

orders goods of A, at Calcutta. A conaigna and forwards the goo^ to 
^ ^ ^ warehouse of B, and left there? B re- 

and^mediate^y afterwi^ atom payment. The ggoda are in transit. 

orders goods of A at Bombay. A sends them to Puna by 
T]ia.goods arrlre at Puna, and are placed by C; at B’a requeat. 
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(rf.) B, a niorchant of LotkIoii, ortlerB 100 boleB of cotton of A, a merchant at Bombay. 
B sends his own ship to liombay toi the cotton. The transit is at an end when the cotton 
is delivered on bouid the 

{e) B, a XQUiohnnt of London, orders 100 bales of cotton of A, n merchant at 
Bombay. B sends his own ship to Bombay f(>r the cotton. A delivers the cotton on board 
the ship, and takes hills of laditif^ from tlie masti^r, making tho cotton deli vet able to A*0 
order or assigns. The cotton an i\ os jit London, but, bcfoio coming into B*s iroBsussion, B 
becomes insolvent. The cotton has not been paid for. A may ab»p the cotton. 

101. The scllev’H right of stoppage does not, exc(»pt in the cases herohi- 
fJontinuauce of right of after meiif ioned, cease on the buyer’s re-selling the 

stoj»pago. goods while in transit, and roeeiviiig the ]>rit‘e, but 

continues until the goods have been delivered to the second buyer, or to some 
person on liis behalf. 

102. The right of stoppage ceases if the Imyer, having obtained a bill 
Tes^jation of right on as. lading or other doennient showing title to the 

signment, by buyer, of docu- goods,* assigns it, while the goods are in transit, to 
meut showing title. a <5e(*ond l)uyer, Avho is acting in good faith, and who 

gives valuable consideration for them. 


Ill ustrations^ 

(a ) A sells and consigns certain goods to B, and sends him the bill of lading. A being 
still unjiaid, B becomes iiittol vent, and, while the goods arc in transit, assigns the bill of 
lading lor cash to C, w^ho ts not awar#' of his insolvency. A cannot stop the goods in transit. 

(ft ) A Hells JUKI c<msignH certain gotxis to B. A being still unpaid, B becomes insolvent, 
and, while the goods ai<* hii II in tiausit, assigns the bill of larhng for cash to who knows 
that B IS iiiBolveiit. The assignment not being in good faith, A may still stop the goods in 
transit. 

103. Where a bill of lading or other in‘?trument of title to any goods is 
How ..Her may atop wlicro assi« 7 i,‘d by tlic biij t'r of such goods by way of pledge, 
iiistruinont of title assigned to Secure an advance made specifically upon it, in 
to securo ftpccilic advance. good faith, the boiler cannot, except on payment or 

tiuidcr to the plodg(*e of the advance so made, stop tlie goods in transit. 


Ulustratiofis. 

(a.) A sells and 'consigns goods to B of the value of 12,000 ruj>co8, B assigns the bill 
lading for iheso gixxls to O, to secure a Mpeoific advance of 5,000 ru]>oos mode to him upon 
the hill of lading l)y (\ B becomes insolvent, Ije^ng indobtetl to C the amount of 0,QOO 
rupoos. A ib not entitled to stop the goods cxcejit on payment or tender to C of 5,000 
rupees. 

(ft.) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the bill 
of lading for these goods to C\ to sccuie the sum of .5,000 lupces due from him to C, upon a 
general balance of account. B becomes insolvent. A is entitled to stop the goods in transit 
witliout payment or tender to C of tlio 5,000 ruiiees. 

104. The seller may effect stoppage in Iransit, either by taking actual 
4 1 possesbion of the goods, or by giving notice of his 
Stoppage ow e ec . claim to the carrier or other depositary in whose 
pobscssion they are. 

106. Such notice may be given either to the person who has the imme- 
diate possession of the goods, or to the principal whose 
Notice of seller s daim. servant has possession. In the latter case the notice 


See 8. 108, exception 1, infra. 
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must be gireii at snob a time and under <*uc*h cirenmstaneos that the principal, 
*by the exercise of rcasonal)Ie diligence, may couiniunicato it to his servant in 
time to prevent a delivery to the Ini) er. 

106. Stoppage in transit entitles the seller to 
Right of seller ou&tuppago. hold the goods stopped until the price of the whole 
of tho goods sold is ]>aid. 

lUiUtration. 

A sells to R 100 hales of cotton ; 60 bales having come into B's possession, and 40 being 
still in transit, B becomes insolvent, and A, lieing stiil unp<ud, btops tho tU bales in transit. 
A is entitled to hold the 40 bales until tho price of the lUO bales is paid. 

ItE-feAIE. 


107. Where the buyer of goods fails to porfoiTn his pari of tin' contract, 
Re-sale on buyer’s failuie either by not taking the gotids sold to liiiii, or by not 
to perforin. ]ui>ing tor them, tho seller, having a hen on the 

pfoods, or having stopped them in transit, may, .alter giving notice to the bii)cr 
of his intention to do so, re-sell tlieiii, after bh<‘ lapse of a reasonable time, and 
the buyer must bear any loss, but is not cntitleii to any profit, which mii.) occur 
on finch re-salo. , 

Title. 


108. No seller can give to the buyer of good'3 
Title conveyed by seller of a better title to those goods than he has himself, ex- 
goods to buyer, the follow'ing cases : — 

Exception 1. — When any poison i**, by tlie consent of the owner, in posses- 
sion of any goods, or of any bill of lading, dock-warrant, warohouse-kcoper^H 
certificate, wharfinger’s certificate, or warrant or ord<»r for delivery, or other 
document showing title to goods, he may transfer the ownership of the goods, 
of which ho is so in possession, or t^) which such documents relate, to any other 
person, and give such person a good title thereto, notwithstanding any instruc- 
tions of the owner to the contrary : Provided tliat the buyer acts in good faith, 
and under circumstances which aic not such as to raise o reasonable presumption 
that the perfion in possession of tlic goods or documouts has no right to sell the 
goods. 

Exckttion 2. — If one of soreral joint-owners of goods has the sole pos- 
session of tliem* by tho permission of the co-owuers, the ownership of the 
goods is transferred to any peraon who buys them of t>ncb joint-owner in good 
faith, and under circumstaiices which are n<^l such as to raise a reasonable ]>re- 
atunption that th<* person in possession of the goods has no right to sell them. 

^ Exception 3 — ^When a person has obtained jiossession of goods under a 
lj0ntract voidable at the option of the other party thereto, tho ownership of the 
ifOodls is transferred io a thinl iier-son who, before the contract is rescinded, 
'btiyfi them in good faith of the poison in pors^ossion ; unless the circumstanceH 
whteb Vender the contract voi<labIe amounted io an offence committed by tho 
pamdOB in ^ssession or those whom he loprofieiits. 

In this case the original seller is entitled to compensation from the original 

C haiWir for any loss which the seller may have sustained by being prevented 
ri^oUtdiiig the contract, 

Illu8ir<itiop9, 

(4.) A bttys fjftm B, m good taxth, a cow whidi B had gtolon from C. The property in 
cow Is not txaxiaf^rred to A. 
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ib) A, a mtircliant, entrusts B, his agent, with a bill of lading relating to certain 
goods, and instructs B not to sell the goods for less than a certain price, and not to give 
<*redit to D. B sells the goods to D for less than that price, and gives D three months’ 
credit. The pixiperty in the goods passes t<» D. 

(c.) A sells to B goods of which ho has tho bill of laiiing, but the bill of lading is made 
out for delivery of tho goods to C, and it has not been endorsed by C. The property is not 
transferred to B. 

, (d.) A, B, and C, are joint Hindu brothers, who own certain cattle in common. A is 
leCt by B and C in possession of a cow, which he sells to D. D X3urchabea hondjide. The 
proi^erty in the cow is transferred to D. 

(e.) A, by a misrepresentation not amounting to cheating, induces B to sell and deliver 
to him a horse. A soils the horse to C bef<»rc B has rescinded the contract. The property 
in the horse is transfei-red to O ; and B is entitled ti3 comi>ensation from A for any loss 
which B has sustainccl by being prevented from rescinding the contract. 

(/.) A uomiiels B by wrongful iutimidatioii, oi induces him by cheating or forgery, to 
sell him a horse, ajdd, before B rescinds the contract, sells the horse to O. The property is 
nut transferred to C. 

Waiiuanty. 

109. If tho buyer, or any person claiming under him, is, by reason of the 

Seller’s responsibility for invalidity of the seller’s title, deiirived of the thing 
badness of title. sold, the seller is responsible to the buyer, or the 

person claiming under him, for loss caused thereby, unless a coiitraiy intention 
apjiears by the contract. 

Establishment of implied HO* implied warranty of goodness or 

warnintyof goodness or qua- quality 'may be established by the custom of any 
hty* particular trade* 

Warranty of soundness im- 111. On the sale of provisions, there is an 

plied on sale of provisions. implied warranty that they are sound. 

Warranty of bulk implied 112. On the sale of goods by sample, there is 

on sale of goods by sample. an implied warranty that the bulk is equal in quality 

to the sample.* 

113. Where goods are sold as being of a certain denomination, there is 

Warranty implied where implied warranty that they are such goods as are 

goods are sold as being of a commercially by that denomination, although 

certain denomination, the buyer may have bought them by sample, or after 

inspection of the bulk. 

Explanation. — But if ilie contract specifically states that the goods 
though sold as of a certain denomination, arc not warranted to bo of that 
denomination, there is no implied warranty. 

lllmiraiions. 

(a.) A, at Calcutta, sells to B twelve bags of ‘waste silk,’ then on its way from 
MurshedibM to Calcutta. Theie is an implied warranty by A that tlie silk shall be such 
as is known in the market under the denomination of ‘ waste silk.* 

(6.) A buys, by sample and after having inspected Ihe bulk, 100 bales of ‘Fair 
Bengal’ cotton. The cotton proves not to be such as is known in the market as ‘ Fair 
Bengal.’ There is a broach of warranty. 

114. Where goods have been ordered for a specified purpose, for which 

Warranty where goods or- goods of tlie denomination mentioned in the order 

dored for a specified purpose, are usually bold, there is an implied warranty by the 
seller tliat tho goods supplied are fit for that purpose.* 


* See B, 118, infra. 
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JlluMraiion. 

Borders of A, » copper-xnaniifacturer, copper for shcatliiiig a vessel A, on this order, 
supplies copper. There is an implied i^arranty that the copper is fit for sheathing a vessel. 

Warranty on sale of article 115. Upon the sale of an ai-ticlo of a well- 

d well-known asoextomed known a&ecrtamcd kind, there is no implied warranty 
of its fitness for any particular purpose. 

Illustration, 

B writes to A, the owner of a patent invention for cleaning cotton, “ Send me your 
patent cotton-c1e«iuing machine to cUaii the cotton at my factory.” A sends the machine 
according to oidcr. Thcie is an implied warranty by A that it is the aiticle known as A’s 
patent coiton-cle,iuing machine, but none that it is lit fox the paiticular puipose of cleaning 
the cotton at B’s factory. 

116. In the absence of fraud and of any express warranty of quality, 

a ,, , . the seller of an arijcle winch nnswers the deserii)- 

Seller when not respon- i i 1 . 1 1 ^ 

Bible for latent defects. under which it was sold is not responsible for a 

latent^ dc feet in it. 

Illustration. 

A sells to B a horse. It turns out that the horre had, at the time of the sale a defect 
of which A was unaware. A is not icsponsiblc for this. 

117. Where a siiecific article, sold with a warranty, has been delivered 
Buyer's right on breach of and accepted, and the w'arranty is broken, the sale is 

warranty. not thereliy rendered voidable ; but the buyer is 

entitled to compensation from the seller for loss caused by the breach of 

warranty. 

Illustration. 

A sells and delivers to B a hoinc warranted sound The horse proves to have boon 
unsound at the time of sale.. The sale is not thereby it udered voidable, but B is entitled to 
compensation from A for loss caused by the unsoundness 

118. Where there has been a contmit, wdth a warranty, for the sale of 
Right of buyer on breach goods whnh, at the time of the contract, were not 

of warranty in respect of ascertained or not in existence, and the warranty is 
goods not aacortained. broken, the buyer may 

accept the goods or refuse to accept the goods when tendered, 

or keep the goods for a time reasonably snlficioDt for examining and trying 
them and then retuse to accept them ; provided that, during such time, he ex- 
ercises no other act of ownership over them than is necessary for the purpose of 
axaminatioxx and trial. 

lu any case the buyer is entitled to compensation from the seller for any 
109# aansed by the breach of watranty ; but if he accepts tlie goods, and intends 
to oloim compensation, he must givo notice of liis intention to do so within a 
remitabio time after discovering the breach of the warranty. 

Illustraiions. 

(«|L) A agfoos to naU and, without appliSaUon on B*8 part, deliver to B 200 bales of 
WJBWMwtein# octtOa by wunple* Cotton, not in accordanoe with aatnple, is delivered to B. 
A miw it if h* ass not kept it longer than a reasuuaUe thno for the purpose of 
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(6.) B agrees to buy of A twenty-five sacks of flour by sample. The flouf is delivered 
to B, who pays the price. B, upon oxaminatinn, finds it not equal to sample ; B afterwards 
uses two sacks, and sells one. Ho cannot now rest iiid the contract and recover the price, 
but he is entitled to compensation from A for any loss caiiflod by the bic.ich of w«»rrtanty. 

(r.) B makes two iwirs of shoes for A by A*8 older. When the shoes aio delivered, 
they do not fit A A keeps both pairs for a day. He weazs om. pxir foi a shoit time in the 
house, an<l takes along walk out of doors in the other pair, lie nixy refuse to accept the 
first pair, but not the second. But he may recover compensation for any loss sustained by 
the deteot of the second xiair. 

Mr<^<*ELL\NKOUS. 

Il9. When the seller sends to the hnyei* goods not ordered with goods 
When buyer may refuse to <»rdered, the buyer may refuse to aeeept anj of tlie 
accept if goods not oKlcicd goods sfisenl, if there is risk or trouble in separating 
are sent with goods ordered the* goods ordered from the goods not ord(‘rod. 

Ilfnstration. 


A ordera of B specific articles of china. B sends these articles fo A in a ham^wr, with 
other artiolcB of china which hod not been oidered A may rctnso t<* acceiit any of the 
goods bent. 


Kffect of wrongful refusal * 
to accei>t. 


120. If a Inlyer wiongfully refuses to accept 
the goods sold to Idiii, this amounts to a breacli of 
the contract of sale. 


121. When goods sold have l>c‘en delivered to the huter. the seller is not 
Right of seller as tore^cis- <‘ntitlcd to rescind tlie (‘ontract on the buyer’s failing 

»ion on failuio of buyer to to pay the price at the time iixi*cl. unless it was sti- 
pay price at time fixed. jiulated by the contract that he should he so entitled. 

122. Wliere goods are sold by auction, there is a distinct and separate 

Sale and transfer of lots goods in each lot, by which the owuer- 

sold^by auction. shi 2 > thereof is transferred as each lot is knocked down. 


Effect of u'^e by seller of 
pretended biddings to raise 
pi ice 


^ 123. If, at a sale by auction, the seller makes 

use of jiretended biddings to raise the pric<*, the salo 
is voidable at the option of the buyer. 


CHAPTER VTII. 

Of Indemnity and Guarantee. 

* Contract of indemnity* 124. A contract by which one party promist^ 

defined. to save the other from loss caused to him by the 

conduct of the promisor himself, or by the conduct of any other person, is called 
a ‘ contract of indemnity.* 


A ooatractfl to indemnify B against the oonsequenoes of any proceeding which 0 may 
take against B in respect of a certain sum of 200 rupees. This is a contract of indemnity. 

126. The promisee in a contract of indemnity, acting witliin the scope) 
lUghtaMidlittbaiaeBofin- of nuthority, is ©fttHlcd to fecover from tl><t 
denulity-holder when sued. promisor— 

(1) all damages which he may be compelled to pay in any stu^in wk 
si)eot of any matter to which the promise to indemnify applies ; 

5 
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^2) all costs which he may bo compelled to pay in any such suit if, ii 
bringing or defending it, ho did not contravene the orders of the promisor, anc 
acted as it would have been prudent for him to act in the ahsemee of any oontrac 
of indemnity, or if the promisor autliorizod him to bring or defend the suit ; 

(3) all sums which he may have paid under tlie tcims of any compro- 
mise of any such suit, if the coni])roiiiise was not conirarj to the orders of tin 
promisor, and was one which it would have I«m*u ])nKlent lor ilie i)roinisee t< 
m^e in the absence of any contmci ol ludcimiity, or it the promisor aiithorizec 
hiH to compromise the suit. 


1^6. 


A * contract of guarantee' is a tsmtrat't to perform tlie promise, o: 


•Contract of guarantee/ discharge the liability, of a lint d person m case o 
•surety/ 'pTincipal debtor/ his default. » The iiersoii who gives the guaranfec u 
and •creditor.’ called the •surety/ the pt i ^on in respect of whose 

default the guarantee is given is called the ‘ principal il<d»tor/ and the persim tc 
whom the giiaruuteo is given is called the crt'ditor. A guarantee may be eitho] 
oral or written. 


127- Anything done, or any promise made, for the benefit of the prin- 
Consideration for guaran- cipal debtor, nisy he a sii flic lent consideration to tb< 
tee. surety lor giving the guiirautoe. 


/// »yjt/ rt .j a 


(a.) 6 requestn A to bcU and deUver to him goods on credit. ' A agrees to do so, pre 

Tided C will guarantee the paymsiit of the pm e ot the gooils C piomiHj«s to guaran toe tb 
payment in oonsidetatiou of A’s promise to delivei the goods. This is a sufficiout cousidez 
aUon for C’s pioixiise. 

(6) A sells and delivcis gowis to B C afterwards requests A to forbear to sue 1 
for the debt tor a year, and pio.niseb that, it he does bo, C will pay for them izi default o 
payment by B. A agrees to torbear as reci nested. Tlus is a sumcient consideration for C 
promise. 

(c.) A sells and delivers goods to B. C afterwards, without consideration, agrees to 
pay for them m default of B The agreement is void 


' 128. 
Surety’s liability, 


The liability of the »urety is co-extensive writh that of the principal 
debtor, unless it is otherwise provided by the 
contract. 


Illvstration, 


^ A guarantees to B the payment of a bill of exchange by C, the acceptor The bill 
M dishonoured by C. A is liable, not only for the amount of the bill, but also for any 
Interest and charges which may have become due on it. 


• Continuing guarantee.’ 


129. A guarantee which extends to a series 
of transaetions is called a • continuing guarantee.* 


Jlhistrfxtmxs, 

(<!,) A, in'onnsideration that B will employ C in collecting the rents of B’s sominddrl, 
pvflmfKW B to be responsible, b) the amount of 5,000 rujiees, for the due collection and i>ay 
bjr 0 of those renta This is a continuing guarautw. 

(fr.J A ggata^fcaes payrnt.ni to B, a toa-dealer, to the amount of £100, for any tea he 
mgr mom to time siipply to 0. B supplies 0 with tea to above the Value of £100, and O 
Hays B lor It. A^rwards B supplies O with^tea to the value ol £200. C fails to pay. 
tSKs gnariMitee mm by A was a oontittuing guaraintee, and he is aocordiogly liable to B to 
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(e.) A guarantees ^yment to B of the price of five sacks of flour to be delivered by B 
to C, and to^ be paid for in a month. B delivers five socks to C. C pays for them. After- ' 
wards B delivers four sacks to C, which C does not pay for. The guarantee given by* A waa' 
not a continuing guarantee, and accordingly he is not liable for the price of the four sacks. 

Revocation of continuing . 130. A continuin^^ guarantee m^y at any 

guarantee. time be revoked by the surety, as to future tratisac-* 

tions, by notice to the creditoi’. 

■ r* ' 

UlustratioTis. *| 

(a.) A, in consideration of B'a discounting, at A*8 request, bills of esrohange for 
guarantees to B for twelve months tlie due payment of all such bills to the extent of 5,0Q0 
rupees. B discounts bills for C to the extent of 2,000 rupees. Afterwards, at the end of 
three months, A revokes the guarantee. This revocation discharges A from all liability to B 
for any subsequent discount. But A is liable to B for the 2,000 rupees, on default of C. 

(6.) A guarantees to B, to the extent of 10,000 rupees, tliat C shall pay all the bills 
that B shall draw upon him. B draws upon C. C acepts the bill. A gives notice of revo- 
cation. C dishonours the bill at maturity. A is liable upon bis guarantee. 

131. The death of the surety operates, in tho absence of any contract to 
Revocation of continuing the contrary, as a revocation of a continuing guaran- 

guarantee by surety’s death, tee, SO far as regards future transactions. 

132. Where two persons contract with a third person to undertake a 
LiabiUty of two penons “rtain Uability, and also contract with each other 

primarily liable, not affected that one of them shall be liable only on the default 
by a private arrangement be- of the other, tho third person not being a party to 
tween tJiem as to suretyship, guch contract, tlie liability of each of such two per^ 
sons to the third person under tho first contract is not affected by the existence 
of tlic second contract, although such third person may have been aware of its 
existence. 


Illmtration, 

A and B make a joint and several promissory note to C. A makes it, in fact, as 
for B, and C knows this at the time when the note is made. The fact that A, to the Imow-' 
ledge of C, made the note as surety for B, is no answer to a suit by C agaiust A upon the 
note. 

^ 133. Any variance, made without the surety’s consent, in the terms of 

Discharge of surety by va- the contract between the principal and the creditor, 
riauce in terms of contract. discharges the surety as to transactions subsequent 
to the variance. 

Ulmtrations. 

(a.) A becomes surety to C for B’s conduct as a manager in C’s bank. AfterwaM^ B 
and C contract, without A’s consent, that B'S salary shall be raised, and that he sliall become 
liable for one- fourth of the losses on over drafts. B allows a customer to overdraw, and 
tho bank loses a sum of money. A is discharged from his suxetyship by the variance made 
without his consent, and is nut liable to make good this loss. 

(6.) A guai-autees C against the misconduct of B in an office to which B is appointed 
by C, and of which the duties are defined by an Act of the Legislature. By a subsequent 
Act, the nature of the office is materially altered; Afterwards, B misconducts himself. A ' 
is discharged by the change from future liability under his guarantee, though the miscon- 
duct of B is iti respect of a duty not afiected by the later Act. 

(c.) C agrees to appoint B as his cleik to sell goods at a yearly salary, upon A’s becom- : 
ing surety to C for B’s duly accounting for moneys received, by him ns such clerk. Afto- 
wards, without A’s knowledge or cpnsept, C and B that B should be paid by a comxnjB^^ 

sion on the goods sold by him, and not by a fixed smaiy. ‘A is not liable for 
mispouductof B. : ! " 
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A giv^ C «• fiontiDuing guarantee to the exibent of 3,000 rupees for any pUsup- 
I, by 0 to B on credit. Afterwards B becomes embarrassed, and, without the knowledgO 
^ B and C cohtraet that C shall continue to supply B with oil for ready money, and that 
f rfihA payments shall be applied to the then existing debts between B and C. A is not liable 
his guarantee for any goods supplied after this new arrangement. 

(a) C contracts to lend B 6, 000‘ rupees on the first March. A guarantees repayment, 

' 0 p&jB the 5,000 rupees to B on the first Januaiy. A is discharged from his liability, as the 
jcontacact has been varied, inasmuch as C might sue B for the money before the. fimt of 

134. The surety is discharged by atiy contract between the creditor and 
DiscOiarge of surety by re- principal debtor, by which the principal debtor is 

ease or discharge of principal released, or by any act or omission of the creditor, 
lebtor. the legal consequenc'G of which is the discharge of 

the principal debtor.* 

t UlvMrations, 

(a.) A gives a guarantee to C for goods to be supplied by C to B. C supplies goods to 
B, and afterwards B becomes embarrassed and contracts with his creditors (including C) to 
to them his property in consideration of their releasing him from their demands, 
is released irom his debt by the contract with C, and A is discharged from his sure- 

; ^^^***^*) A contracts with B to grow a crop of indigo on A’s land and to deliver it to B at 
a fixed rate, and C guarantees A’s performance of this contract. B diverte a stream of 
. water which is neceasary for the irrigation of A’s land, and thereby prevents him from rais- 
ing tim indigo. O is no longer liable on his guarantee. 

' (c.) A contracts with B for a fixed jiriee to build a house for B within a stipulated 

time, B supplying the necessary timber. C*guarantees A’s performance of the contract, 
^ omits to 8ui>ply the timber. O is discharged from bis suretyship, 

135* A contract between the creditor and the principal debtor, by which 
the creditor makes a composition with, or promises 
to give time to, or not to sue, the principal debtor, 
discharges the surety, unless the surety assents to 
such contract. 


, Discharge d. surety when 
. oIrecUtor compounds with, 
givee time td, or agrees not 
..to sue principal debtor. 


Surety not disohaiged 
) , when : contract made with 
' ; , person to give time to 

(j^inci^ ddi>tor. 


136. Where a contract to give time to the 
principal debtor is made by the creditor with a third 
person, and not with the principal debtor, the surety 
is not discharged. 


Vv lUuatrcUion. 

. V : ’ holder of an overdue bill of exchange drawn by A aa surety for B, and accepted 

B, contracts with M to give time to B. A is not discharged. 

%4 v ! 1^. Mere forbearance oh the part of the creditor to sue the principal 

forbearance to debtor, or to enforce any other remedy against him, 
not discharge surety, does not, in the absence of any provision in the 
|ffl^jttaintee to the contrary, discharge the surety. 

Jiiusttmion, 

to C a debt guaranteed by A- The. debt becomes payable* 0 does not sue M 
idter the debt has become i)ayable. A ^ not difK^ged from his suretyship. 

Where there aTO co-sureties, a release by tlm creditor of one of 
ref .<me co-surety tiiem does not discharge the others ; neither does 

‘ others. it free the surety so released from his responsibility 

to tlie other suret^s^t - • 




iNDKUHrrr and ooabantee. 
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139. If the creditor 

Ducharge of surety by' 
creditor’s act or omission im- 
pairiug surety's eventual 
remedy. 


does any act which is inconsistent with the rights 
of the surety, or omits to do any act which his duty 
to the surety requires him to do, and the eventual 
remedy of the surety himself against the prinqip^l 
debtor is thereby impaired, the surety is discharged. 


Illustrations, ^ ' 

(a.) B contracts to build a ship for C for a given sum, to be paid by instalments as 
the work reaches certain stages. A becomes surety to G for B’s due performance of 
contract. 0, without the knowledge of A, prepays to B the last two instalments. A Is 
discharged by this prepayment,* 

(6.) G lends money to B on the security of a joint and several promissory note madc' 
in C’s favour by B and by A as surety for B, together with a bill of sale of B's fumitujts^ 
which gives power to G to sell the furniture, and apply the proceeds, in discharge of , the ■ 
note. Subsequently G sells the furniture, but, owing to his misconduct and wilful negUgcnce, 
only a small price is realized. A is dischtirged from liability on the note. ^ 

(e. ) A puts M as apprentice to B, and gives a guarantee to B for M's fideli^. B pro* 
misea on his part that he will, at least once a month, see M make up the cash. B omits to 
see tills done as promised, and M embezzles. A is not liable to B on bis guarantee. 

140. Where a guaranteed debt has become due, or default of the prin- 
Rights of surety on pay- cipal debtor to perform a guaranteed duty has 
ment or performance. taken place, the surety, uppn payment or perform- 

ance of all that he is liable for, is invested with all the rights which tho 
creditor had against the principal debtor.f 


141. A surety is entitled to the benefit of every security which the 
Surety's right to benefit « creditor has against the principal debtor at the timi0 

of creditor's securities. when the contract of suretyship is entered into^ 

whether the surety knows of the existence of such security or not; and ifib^ 
creditor loses, or, without the consent of the surety, parts with such security‘s the 
surety is discharged to the extent of the value of tlie security .J 

Illustrations, 

(a.) C advances to B, his tenant, 2,000 rupees on the guarantee of A. C has also a , 
further security for the 2,000 rupees by a mortgage of B’s furniture. C cancels the mort^ 
gage. B becomes insolvent, and C sues A on bis guarantee. A i^ discharged from liability to 
the amount of the value of the furniture. 

(6. ) C, a ci’oditor, whose advance to B is secured by a decree, receives also a gpearantoe 
for that advance from A. G afterwards takes B's goods in execution under the decree, and 
then, without the knowledge of A, withdraws the execution. A is discharged. 

(c.) A, as surety for B, makes a bond jointly with B to C to secure a, loan from 0 to B. 
Afterwards G obtains from B a further security for the same debt. Subsequent^ 0 
gives up the fui-ther security, A is not discharged. 

142. Any guarantee which hae been obtained by meane of mtsrepre- 
Guarantee obtained by sentation made by the creditor, or with his know- 

misrepresentation invalid. ledge and assent, concerning a material part- of the. 

transaction, is invalid. 


Guarantee obtained by 
concealment invalid. 


143. Any guarantee which the creditor hae: 
obtained by means of keeping silence as to a 
rial circumstance is invalid. 


* See B. IfiS, supra. 
t JB, y., the right to stop in transit, 
See B. 138, sfupra. 
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IllusiTatiom, 

{a) A dngogas B as clerk to collect money for him B faih to account for some of his 
iteceipts, and A in consequence calla upon him to fumish security for his duly accouutmg 
C gives his guarantee for B*s duly accoutiimg A does not <<c({uaint 0 with B's xirevioua 
condm*t B aftorwartls in ikes del lult. The guiiantee ik inv did 

(6 ) A guarantees to C jjaj xnent for iron to be supplied by him to B to the amount of 
2,000 tons B and 0 Ki\e piiv it ly agreini that B sh )uld j>iy five ruxiees per ton beyond 
tw market piiee, suoh CM.es>!> t > b«. ipphed iii luxuidatiou of an old debt This agioemeut 
is concealed from A. A is not liable a? a surety 

144. Whoro a person gives a guarantoo upon a coniraot that the 
Onarantee on contract that ci editor shall not act upon it until another person 

creditor shall not act on it lias joined in it as co- surety, the guarantee is not 
until co^surety joins. \ahd if that other perfeon does not join.* 

145, In every contract of guarantee there is an iin])lied jiroraisc hy the 
Implied promise to in- princijial debtor to indemnify the surety ; and the 

demnify surety. surety is entitled to recover from the principal debtor 

‘whatever eum he has rightfully paid under the guarantee, but no sums which he 
has paid wrongfully. 


lifuitraUtons. 

(a ) B is indebted to C, and A is surety for flic debt C demands payment from A, 
and on his refusal sues him for the amount A defends the suit, having leasouablo giounds 
for doing so, but he is ooinpelled to p ly the amount of the debt with costs He can recover 
from B the amount pud by him foi costs, as well os the pnuei]ial debt 

(6.) (' lends B a sum of money, and A, at the loqucst of B, accox>ts a bill of exchange 

drawn by B u|K>n A to secure the amount. the holder of 4he bill, demands payment of 
it from j. , and on A^s refusal to imj, sues him upon the bill A, not having reobonibie 
grounds tor so doing, defends the suit, and has to pay the amount of the bill and costs. 
He can recover from B the amount of the bill, but not the sum paid for costs, as there was 
no real ground foi defending the action 

(c.) A guanuitees to C, to the extent of 2,000 rupees, payment for nee to be supplied 
by C to B O suppliod to B lice to a less amount than 2,000 rui>erB, but obtains from A 
payment of the sum of 2,Q00 rupees m respect t>f the nee Bupxiliod. A cannot recovei fiom 
B more than the price of the nee actually supx>hed 

140. Wlioi’e two or more person^? are ro-Mir(*ties for the same debt or 
€o-Buieties liable to con- duty, either jointly or severally, and wlieiher under 
tribute equally. the same or different con ti acts, and wliethcr with or 

without the knowledge of each other, the co-sureties, in the absence of any 
contract to the contrary, are liable, as between themseUes, to pny each an equal 
share of the whole debt, or of that part of it which rcuiains unpaid by the prin- 
)pijpal debtor.f 


JUusircUions 


(«.) A, B, and C, are sureties to D for the sum of 3,000 rupees lent to E E makes de- 
fault lu payment A, B, and C, are liable os between thomsolvcs to pay 1,000 nipees each 
(A) A, B, and 0, aic HuicticH to T) fox the sum of 1,000 melees lent to K, and there is a 
between A, B, and C that A is to be responsible to the extent of one-quarter, B t«> 
Xflh ^tent ol one quarter, and C to the extent of one h^. E inakes default in payment, 
the eixretieB, A is liable to pay 260 rupees, B 260 rupees, and C 600 rupees. 


of eo-sureties 
buiiMi ixL ftUins. 


147- Oo-Mirotios, who arc hound in different 
turns, are liable to pay equally as far as the limits of 
their rotpectiye obligations permit.f 




I tSee. B. 48, sttpm. 
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Illustr€Uion$. 

(a.) A, B, and C, os Enireties for D, enter into three aeveral bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that 
of 40,000 ru])eett, conditioned for D's duly accounting to E. D makoa defalt to the extent 
of 30,000 lupees. A, B, and C, are each liable to jwiy 10,000 rupees. 

(6.) A, B, and C, as sureties for D, enter into three several bunds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of *20,000 rupees, C in that 
of 40, 000 rupees, conditioueti for D’s duly accounting to E. D makes default to the extent 
of 40,000 rupees. A is liable to pay 10,000, rupees, and B and C 15,000 rupees each. 

(r.) A, 13, and C, as sureties for D, enter into three heveral bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of ‘20,000 rupees, C in that of 
40, 0(K) rupees, conditioned fur D’s duly accounting to E. D makv*s default to the extent of 
70,000 rupees. A, B, and C, have to pay each the lull penalty of his bond. 


CHAPTER IX. 

Of Bailment. 

148. A ' bailment’ is the dcliverj of goods by one person to another for 
‘Bailment,’ ‘bailor,’ and solue purpose, upon a contract that tliey shall, when 

‘ bailee ’ dchnod. the jmri^obe is accoin 2 >lished, be returned or other- 

wise disposed of according to the directions of the person <lelivering them. 
Tlic person delivering the goods is called tlie ‘ bailor.’ The person to whom 
they are delivered is called the ‘ bailee,’ 

Explanation , — If a person, already in possession of the goods of another^ , 
contracts to hold them as a bailee, he tliereby becomes the bailee, and the owner 
becomes the bailor of such goods, although they may not have been delivered 
by way of bailment. 

149. The delivery to the bailee may be made by doing anything which 
Delivery to bailee how has the effect of putting th(‘ goods in the possession 

made. of the intended bailee or of any person authorized to 

hold them on his behalf. 

150. The bailor is bound to disclose to the bailee faults in the goodSs 
Bailor’b duty to diadose bailed, of which tlie bailor is aware, and which tna- 

faults iu goods bailed. terially interfere with the use of them, or expose the 

bailee to extraordinary risks ; and if ho does not make sucli disclosure, he is 
responsible for damage arising to the bailee directly from such faults. 

If the goods are bailed fur hire, tlie bailor is responsible for such damage, 
whether lie was or was not aware of the existence of such faults in the goods 
bailed. 

Illustrations, 

(a.) A lends a horse, which he knows to be vicious, to B. He does not disclose the 
fact Giat the horse is vicious. The horse runs away, B is thrown and injured. A is rcNMii'* 
sible to B for damage sustained. ^ ^ ^ 

(A) A hires a carriage of B. The oom^e is unsafe though B is not aware of ;; 

A is injured. B is responsible to A for the injury. 

V'*' 161. In all cases of bailment the baileo is bound to take as much eare 

« X t. ^ L 1 of the goods bailed to him as a man of oniiuary 

Care to be taken by bailee, denco would, under similar circumstances, tak^ of 
his own goods of the same bulk, quality, and value as the goods bailed. 



♦rnTC mntAW nftWTttAirr a#t 


^ 162. Tlio bailee, in the' absence of any special contract, is not responsibl 
Bailee when not liable for for the loss, destruction, or deterioration of the thinj 
lofli^ ^ 0 ., of thing baile bailed, if lie has taken tlie amount of care of it de 

RpriVwftd in 1 

153. A contract of bailment is Toidablo at tbo option of the bailor, if 
Termination of bailment bailee does any act with regard to the 

by bailee's act inooiiidstent goods bailed inconsistent with the conditions of the 
with oonditiona. bailment. 

Illustration, 

A lets to B for hire a horse for his own riding. B drives the h(»rso in his carriage 
'This is, at the option of A, a tei initiation of the bailment. 

164 . If the bailee makes any nsc of the goods bailed which is not ac- 
l^iability of bailee making cording to the conditions of the bailment, he is liable 
unauthorised nse of goods to make conipcnsiition to the bailor f<»r any ilamage 
b®*l®d. arising to the goods from or during such use of 

^ tliem. 

llhiatrati&ns. 

{<l) a lends a home to B for his own riiling only. B allows C, a member of his family, 
to ride the horse. C rides with care, but the horse accidentally falls and is injui*ed. B is 
liaise to make compensation to A for the injury done to the horse. 

{b, ) A hires a horse in Calcutta from B expressly to march to Benares. A rides with 
due care, but marches to Cuttack instead. The hoisc^ accidentally falls and ib injured. A 
is liable to moke coinpensatioii to B for the injury to the borsa 

^ 166. If the bailee, with the consent of the bailor, mixes the goods of 

Bftcct of mixture, with bailor with liis <)wn goods, the bailor and the 

boHor’s consent, of his gowU bailee shall have an interest, in proportion to their 
with bailee's. respective shares, in the mixture thus produced. 

c* ' 166. If the bailee, without the consent of the bailor, mixes the goods 

Effect of mixture, without <^f the bailor with his own goods, and the goods can 
bailor'll consent, when the be separated or divided, the property in the goods 
goods can be separated. remains in the parties respectively ; but the bailee is 

bound to bear the expense of separation or division, and any damage arising 
ftoto the mixture. 

Illustration. 

A. bails 100 bales of cotton tmrked with a particular mark to B. B, without A's consent, 
lobus the 100 bales with other bales of his own bearing a different mark. A is entitled 
to have bis 100 bales retumcxl, and B is bound to boar all the expense incurred in the 
, separation of the bales and any other incidental deunage. 

167. If the bailee, without the consent of the bailor, mixes the goods 
^ IWoQt of mixture, without bailor with his own goods in such a manner 

b)4loir's conseni, when the that it is impossible to separate the goods bailed 

aanipot separated from the other goods, and deliver them back, the 
li entitled to be compensated by the bailee for the loss of tlie goods. 

Illustration, 

A bolts Ck boiMl of Cape ffour worth Be. 45 to B. B, without A^s consent, mixes the 
^ ^ ^ ^<<«th only Be. 26 a bomk B muet eompenaate A 
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168. Where, by the conditions of the bnilmeut, the goods are to be kept 
tto-payment by bailor of or to be carried, or to have work done upon them by 

necoHaory expenses, bailee for the bailor, and the bailee is to receive 

no remuneration, the bailor bhull re-j)ay to the bailee tlie necessary exjxuises m 
curred by him for the pui’poso of tlie bailment. 

169. The lender of a thing for use may at any time require its return, if 
Resioiation of goods lout the loan was gratuitous, e\cn though he lent it fora 

gratuitously. Kliocificd time t>r ]nirpose. But if, on the faith of 

huch loan, made for a siiecificd time or puriioso, the borrower has acted in such a 
manner that the return of the thing lout before the time agrc(‘d upon w’ould 
cause him loss exceeding the benefit actually derived by him fiom tlie loan, the 
lender must, if he compels the return, indisnnify the borrower for the amount in 
which the loss so oceaskmed exceeds the benifit so deriv<‘d. 

160. It is the duty of the bailee to return, or deliver according ,to* the 
Return of go«>fia bailed ou bailor’s directions, the goods bailed, without demand, 

expiration of time or accom- as f-oon as the time for which they were Bailed h‘»»v 
plishuieutof liurpoae expired, or the purpose for >vliich tliey were bailed 

has been accomidibhed. 

161. If by the fault of the bailee the goods are not returned, delivered, 
Bailee’s responsibility or tendered at the proper time, he is responsible to 

when goods are not duly ro- the bailor for any loss, dchtruction, or deterioration 
turned. of the goods from that tinns 

Termination of gratuitous 162. A gratuitous bailment is terminated by 

bailment by death. the death either of the bailor or of the bailee. 

163. In the absence of any contract to the contrary, the bailee is bound 
Bailor entitled to increase ^ deliver to th(' bailor, or according to his directions, 

or profit fi-oui goods bailed. Any increase or jirofil which may have accrued from 

the goods bailed. 

IHustratwn, 

A leaves a cow in the custody of B to be token care of The cow has a calf. B is 
bound to dolivor .the calf os well ab the cow to A. 

164. Tlie bailor is responsible to the bailee for any loss which tlie bailee 
Bailor’s responsibility to may sustain by reason that the bailor was not eu- 

baUee. titled to make the bailment, or to receive back the 

goods, or to give directions respecting them. 

165. If several joint owners of goods bail them, the bailee may deliver 
Bailment by several joint them back to, or according to the directions of, 

owncre. bne joint owner without the consent of all, in the 

absence of any agreement to the contrary. 

166. If the bailor has no title to the goods, and the bailee, in good 

Bailee not responsible on delivers them back to, or according to the 

re-delivery to bailor without directions of, the bailor, the bailee is not responsible 
title. to the owner in respect of such delivery. 

167. If a person, other than tlie bailor, claims goods bailed, he may apply 
Right of tbird person to the Court to stoptlm delivery of the goods to 

clsdming goods bailod. bailor, and to decide the title to the goods. . 

6 
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168. The finder of goods has no right to sne the owner for componsatioi 

wtht ot finder of good*. T’?****''? 

® ^ to preserve the goods and to find out the owner 

but he may retain the goods agaiiiht the owner until ho receives such coinpen- 
May sue for specific re- sation ; and where the owner has offered a specifii 
ward ( ifered. reward for the return of goods lost, the finder mai 

sue for such reward, and may retain the goods until he receives it. 


169. When a thing, which is commonly .the subject of sale, is lost 
When finder of thing com- if the owner cannot, with reasonable diligence, b< 
monly on sale may sell it. found, or if he refuses, u])on demand, to pay thi 
lawful charges of the finder, the finder may sell it— 

(1) when the thing is in danger of perishing or of losing the greaiej 
part of its value ; or, 

(2) when the lawful charges of the finder in respect of the thing found 
amount to two-thirds of its value. 


170. Where the bailee has, in aecordance with the purpose of the bail 
inoiit, rendered any sorvic*» involving the exercise o; 
BaUee s p ci ax en. labour or skill in respect of the goods bailed, he has 
in the absence of a contract to the contrary, a right to retain such goods unti 
he receives due remuneration for the services he has rendered in respect of them 


lUvMtraJbiona, 

{a.) A delivers a rough diamond to B, a jeweller, to be cut and polished, wliich is 
accordingly done. B is entitled to retain the otoue till he is paid for the services he has 
rentlered. 

(6.) A gives cloth to B, a tnilor, to moke into a coat. B prorniseR A to deliver the coat 
as soon as it is finished, and to give A three months’ credit for the price. B is not entitled 
to retain the coat until he is paid. 

171. Bankers, factors, wharfingers, attorneys of a High Court, and policy- 
Ocnexta Uen of bankers, brokers, may, im the absence of a contract to the 

factors, wharfingers, attor- contrury, retain, as a security for a general balance of 
neys, and policy-brokcra. account, any goods bailed to tliem ; but no other 
persons have a right to retain, as a security for such balance, goods bailed to 
f them, unless there is an express contract to that effect. 

„ Bailments of Pledges. 

172. The bailment of goods as seenrity for payment of a debt or perform- 

ance of a promise is called * nledge.I The bailor is in 
this case called tile ‘pawnor. ^ m 

the ‘nawnee.' 

1^. The pBtvnee may retain the goods pledged, not only for payment of 
Fatvt&ee'a dght cf retainer, '^be debt, or the performance ofthe promise, but for the 
interest of* the debt,' and all necessary expenses 
in K^espect of the possession or for the preservation of the goods 

pMg$d. 


‘Pledge,* ‘pawnor 
‘pawnee^ defined. 
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Pairnee not to retam for 
debt or promise other than 
that for which goods pledg- 
ed. 

Presumption in case of 
subsequent advances. 


174. The pawnee shall not, in the absence of 
a contract to that efiTect, retain the goods pledged 
for any debt or promise Other than the debt or pro- 
mise for which they are pledged ; but such contract^ 
in the absence of anything to the contrary shall be, 
presumed in regard to subsequent advances made by 
the pawnee. 

176. The pawnee is entitled to receive from the pawnor extraordinary 
Pawnee's right as to extra- expenses incurred by him for the preservation of the 
ordinary expenses incurred. pledged. 

176. If the pawnor makes default in payment of the debt, or perfonh- { 
Pawnee’s right whei-e paw- ance, at the stipulated time, of the propiise, in I 

nor makes default. respect of wliich the goods were phulged, the pawnee > 

may bring a suit against tlie pawnor n])on tlie debt or promise, and retain the 
goods pledged as a collateral security ; or he may sell the thing pkdged, on : 
giving the pawnor reasonable notice of the sale. 

If the proceeds of such sale are less than the amount due in respect of the ’ 
debt or promise, the pawnor is still liable to pay the balance. If the proceeds < 
of the sale are greater than the amount so due, the pawnee shall pay over the | 
surplus to the pawnor. 

177. If a time is stipulated for the payment of the debt, or performance 
Defaulting pawnor’s right of the promise, for which the pledge is made, and 

to redeem. the pawnor makes default in payment of the^ debt or 

performance of the promise at the stipulated time, he may redeem the goods 
pledged at any subsequent time before the actual sale of them ; but he must, in ; 
that case, pay, in addition, any expenses which have arisen from his default. : 

178* A person who is in possession of any goods or of any bill 
Pledge by posaeBsor of lading, dock-warrant, warehouse-keeper’s certificate^^ 7 
goods or of documentary title wharfinger’s certificate, or warrant or order for deb- 
to goods. very, or any other document of title to goods, may 

make a valid pledge of such goods or documents : Provided that the pawnee 
acts in good faith, and under circumstances which are not such as to raise a 
reasonable presumption that the pawnor is acting improperly : 

Provided also that such goods or documents have nut been obtained from 
their lawful owmer, or from any person in lawful custody of them, by means of 
an ofiFcnce or fraud. 

179. Where a person pledges goods in which he has only a 
Pledge where pawnor haa interest, the pledge is v,Jid to the extent ^ fhai 
only a fimited interest. interest. 


Surrs BY Bailees or Bailors against Wrong-doers. 

180. If a third person wrongfully deprives the bailee of the use or 
Suit by bailor or bailee p^scssiou of the goods bailed, or does , them auy 
against wrong-doer. * injury, the bailee is entitled to use such remed^s 
the owner might have used in the like case if no bailment had lyeen made ; and 
either the bailor or the bailee may bring a suit against a third person fef 
deprivation or injury. :!"!:■ 

' 181. Whatever is obtained liy way of 
compensation in any such suit shall, as betweeft^fej;; 
bailor and the bailee, be dealt witli according : 

respective interests, * , v 


Apportiomnent of relief 
or compensation obtained by 
auch aaita. 
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CHAPTER X. 


AGENCY. 


Appointment and Authority of Agents. 


182. An * agent’ is a person employed to do any act for another, or to 
'Agent' and * principal' represent another in dealings wiih third persons, 
defined. The person for whom such act is done, or who is so 

represented, is called the 'principal.’ 

^ 183. Any person who is of the age of majority according to the law to 

' , which he is aubiect, and who is of sound mind, may 

Who may «nploy agent. J 


184, As between the principal and third persons, any person may become 
an agent ; but no person who is not of the age of 
who may be an agent. majority and of sound mind can become an agent, so 
as to be responsible to his principal according to the provisions in that be^lf 
; , herein contained. 

. ConiJideration not necee- 185- No consideration is necessary to create 

an agency. 

' , Agent's authority may be 180. The authority of an agent may be ex- 

^ expresaed or implied. pressed or implied. 

- 187. An authority is said to be express when it is given by words spoken 

Defiaitions of express and or written. An authority is said to be implied when 
Implied authority. it is to be inferred from the circumstances of the case ; 

and things spoken or written, or the ordinary course of dealing, may be account- 
jSd eiroumstances of the case. 

IlluBtraZion. 


K owxis a shop in Serampore, living himself in Calcutta, and visiting the shop oecasion- 
. The idiop is managed by B, and he is in the habit of oiriering goods from 0 in the name 

of A for the purposes of the shop, and of paying for them out of A’s ftmds with A’s know- 
ledge. B has an implied authority from A to order goods from C in the name of A for the 
, ^rposes of the shop. 

108. An agent, having an authority to do an 
Extent of agent's author- act, has authority to do every la\vful thing whidi is 
; , %• necessary, in order to do such act. 

f An agent having an authority to cany on a business has authority to do 
!^ery lawful thing necessary for tlie purpose, or usuall;f done in the course, of 
I' ' o^ixducting such business, 
a'; JUmtratimis* 


IS 

; is,, I* 


(*,). *A is employed by B, Riding m London, to recover at Bombay a debt due to B, 
ad^t any process necessary lor the purpose of reooveriug the debt> and may 
for the same. 

;A coiG^tituteB B his agent to cariy on his businesa of a ship-builder. B may pur- 
ww materials, and hire workmen, for the purpose of carrying on the 

Ar has authority, in an emergency, to do all kuoh acts for the 
of |ii^tecting hi^ principal from' loss as wonldi 
‘ I w „ done by a , person of ordinary, prudence in his own 
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Ulmtrations, 

la.) An agent for sale may have goods repaired if it be necessary. 

(b.) A consigns provisions to B at Calcutta, with directions to send them immedialiely 
to C at Cuttack. B may sell the provisions at Calcutta if they will not bear the journey to 
Cuttack without spoiling. 

Sub-Agents. 

190. An agent cannot lawfully employ another to perform acts which 
When agent cannot dele- he has expressly or impliedly undertaken to perform 

gate. personally, unless by the ordinary custom of trade a sub* 

agent may, or, from the nature of the agency, a sub-agent must be employed. 

191. A ‘ sub-agent* is a person employed by, and acting under the control 

‘ Sub agent' defined. of, the original agent in the business of the agency- 

19^. Where a sub-agent is properly appointed, the principal is, so far as . 
Bepiesentation of prin- I'egai ds third persons, represented by the sub-agent, ‘ 
cipal by eub-agent properly and is bound by and responsible foj: his acts, as if be 
appointed. were an agent originally appointed by the principal. 

Agent-B reBponBibOity for The agent is responsible to the principal for the 

sub-agent. acts of the sub- agent : 

The sub-agent is responsible for his acts to the 
Sub-agent b responsibility, but not to the principal, except in cases of 

fraud or wilful wrong. 

193. Where an agent, without having authority to do so, has appointed 
Agent's responsibility for ^ person to act as a siil>-agent, the agent stands 
sub-agent appointed without towii-rds such person in the relation of a principal to 
authority. an agent, and is responsible for his acts botii to the 

principal and to third persons; the principal is not represented by or responsible 
for the acts of the persons so employed, nor is that person responsible to the 
prini^ipal. 

. • 194. Where an agent, holding an express or implied authority to name 

Kelation between principal another person to act- for the principal in the business 
and person duly appointed of the agency, has named another person accordingly, 
by agent to act in business such person is not a sub-agent, but an agent of the 
of .agency. principal for such part of the business of the agency 

as is entrusted to him. 

Jlhcstrations. 

(ffi.) A directs B, his solicitor, to sell his estate by auction, and to employ an auctioneer * 
for the purpose. B names C, an auctioneer, to conduct the sale. O is not a sub-agent, butW 
A’s agent for the conduct of the sele. 

(6.) A authorizes B, a merchant in Calcutta, to recover the monies due to A from C A 
Co. B instructs X), a solicitor, take legal proceedings against C A Co. far the recovei;^ of 
the money. P is not a sub-agent, but is solicitor for A.^ 

195. In selecting such agent for hie principal, an agent is boiis^ to. 
Agent’s duty in naming exorcise the same amount of discretion as a man of 
such person. ordinary prudence would exercise in his own case^ 

and, if he does this, he is not responsible to the principal for tKb acta or 
negligence of the ag^t so selected. 

lUnstrccHom. 

(a.) A instructs B, a merchant, to buy a efiiip for him. B employs a ship-surveyor of good 
reputation to choose a ship for A. The surveyor makes the choice negligently, and the ship 
turns out to be unseaworthy, and is lost. B is not, but thfe surveyor is, responsible to A. 

(b.) A consigns goods to B, a merchant^ for s^e; B, in due course, employs, an alio- . 
tioneer in good credit to sell the goods of A, and allows the auctioneer to receive the prpoeedw 
of the sale. The auctioneer afterwards beoomes insolvent witliout having aOoodntiNt 
the proceeds. B is not responsible .to A for ihe X’l'ooeeds. . , / ; ; ; 



THE INDIAN CONTRACT ACT. 


4ft 


Ratification. 


196* Where acts axe done bj one person on behalf of another, but 
Bight of person as to acts without hiB knowlod^^ire or authority, he may elect 
done for him without his to ratify or to disown such acts. If he ratify them, 
authority. the same oflFccts will follow as if they had been 

Effect of ratiff cation. performed by his authority. 

107^ Ratification may be expressed or may bo impluHi in the con- 
Ratification may be ex- duct of the pei*son on whose behalf the acts are 
presa^ or implied. done. ^ 

lUnstratioiia, 

(«.) A. without authority, buys goods foi B. Afterwards B sells them to C on his own 
account. Rs conduct implies a ation of t)ie pincha^e made for Itini by A. 

(6.) A, without B’ 8 authority leiuU B’s mon 5 to C Afterwaids B accepts iuterest 
on the money from C. B’s conduct unpLes a ratihe.ition of th loan. 

198. No \ali(l ratification can he made hy a 
KnoiK ledge requisite io ]ierM*n whose knowltd^e of the fiiCtb of the case 
valid ratification. jy materially defective. 

Effect of ratifying un- 199. A person rat ifS ing any unauthorized act 

authorized act formmg part dune on his behalf ratifit s the whole of the transac- 
of a transaction. tion of wliich sui h act formed a part. 

200. An act done hy one peison on behalf of another without such 
Ratification of unauthoiiz- other p* rsoifs authority, which, if done with au- 
ed act cannot injure tlurd tliority, would have the efiect of suhjectiujg a third 

person to damn fifes, or of tenninating any right or 
iutcie.it of a third person, cannot, by ratification, be made to have such effect. 

niiisti'athiiK 

(u.) A, not hoing anthoi'isEcnl thereto hy B, demands, on behalf of B, the delivery of a 
ohati^, the property of B, from O, who ib. in posbc-^sion of it. Tins dcmjud uiunot be 
ratified by B, so as to make C liable for dauicigert for hia tcfiisal to deliver. 

(A) A holds a lease from B, ti>rmiuable on three months’ notice 0 , an unauthorized 
person, gives notice of termination to A. The notice cannot be ratified by B, so as to bo 
binding on A. 

Revocation op AirTHORixY. 


201* An agency is terminafod by the principal rev<king his aufhorify; 
- . . or by tfic agent renouncing the business of the 

^ ^ agency ; or by the buMUcss 01 the .'itf<n(y being 

completed ; or by eiih< r the principal or agent dying or becoming <d unsound 
f^ind ; or by the piincip^ 1 being adjudicali^d an iIl'iol^ent under the provisions 
of any Act for the time being in force for the relief of insolvent debtors. 

202* Where Uie ag< nt has himself an interest in tlie property 
T^rminution of agency, which forms the Rubjeet-matter of the agency, the 
agsut has an inteiest agency cuinntd, in the abbcnce of an e.\ press contract, 
iii' subject-matter. P 0 terminated to the prejudice of such interest. 

llluetrationB, 

•(as) A authority to B to sell As land, and to pay himself out of the ^moceeds the 
dua to wto from A A cannot revoke this authoniy, uor cau it Ixj terminated by his 
ssittvovdaatit. 

j A Qontlgltlkli bales of cotton to B. who has made advances to him on such 
men# ftawl B to sell the cotton, and %o re^iay himself out of the piice the amount 

wjl A aaaonot moke tins authority, nor is it iettninated by his insanity 
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203. The principal may, save as is otherwise provided by the last 
When princ-ipal may re- precediiief seetion, revoke tlie authority given to his 

voke agent's a iithonty. agont at any time before the anthority has been 

ercisod ho as to bind the pi*iu< ipal. 

204. The principal cannot revoke the authority given to his agent after 
TSevocatiun where aiithori- the authority has been partly exercised, so far as 

ty hua been partly exorcised, regards smh acts and obligations as arise from acts 
already done in the agency. 

Illustrations. 

{a ) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out 
of A’s rcniiuiiing in BN hands. 13 buys 1,000 bales of (‘otton in his own imme, so as 

to make himself person illy liable for the pi ice. A cannot revoke BN authority so far as 
regards pnyment for the eotb")!!. 

(h.) A Hiithonz'^fl 13 to buy 1,000 bales of cotton ou account of A, and to pay for it out 
of AN monies i cm lining in BN hands. B buys 1,000 bales of cotton in AN name, and so as 
not to render hiiuHclf iiersonally liable for the price. A can revoke BN authority to pay for 
the cotton. 

205. Wliere there is .nn ex]»r(*ss or implied contract that the agency 
Compensation for revocn- should be eoiitiiiued for any p(‘riod of time, the prin- 

tion by priiu ipal or remiu- cipal must make com] ion ‘nation to the agent, or the 
ciation by agent. agent to the principal, as the case may be, for any 

previous revo<*jtioii or renunciatiou of the agency without sufficient cause. 

200. Heasonable notice must he given of suf^h revocation or renttneia- 
Notice of revocation or tion ; otherwise the damage thereby resulting to tlm 
renunciatiou. princii>al or the agent, as the case may bo, must bo 

made good to the one by the other. 

ReTocation ami renuncia- 207. Kcvoeatioii and renunciation may be ox- 

tion may l>e expresbod or pressed or may be implied in the conduct of the 
implied. principal or agent respi^ctively. 

Illustration. 

A empowers B to let AN house. Afterwards A lets it himself. This is an implied re- 
vocation of BN authority. 

When termination o£ 208. Tlie leminiition of tho ailthority of an 

agent’s authority tokea offoot agent doe-^ not, so far as re'.'ards the agent, take 

as to agent and as bo thiid effect l)efore it bi*eoirios known to him, or, so far as re- 

perbons. gards third persons, before it becomes known to them. 

lllvstrations. 

(a.) A directs B to sell goods for him, and agrees to give B five per cent, ^mmission 
on tlie price fetched by the goods. A aitex wards, by letter, revokes BN authority, B, after 
the letter la sent, but before he receiveb it, sells the ^ods for 1 00 rupees. The sale is binding 
ou A, and B i» entitled to five rupees as his commission. 

(&,) A, at Madi'us, by letter, directs B to sell for him some cotton lying in a warehouse 
in Bombay-(*nd afterwards, by letter, i-cvokes his authority to sell, and directs B to send the 
cotton to» i^ras. 13, after receiving the second letter, enters into a contract with C, wh^O 

knows of letter, but not of the secimd, for the sale to him of the cotton. 0 

B the money, with which B alwconds. UN laiyment is good as against A. 

(c.) A directs B, his agent* ta pay certain money to C. A dies, and D takes ou^irobata 
to his wilL after AN death, out before hearing of it, pays the money to C. Ine jpajp* 
meat is good os against 1), the executor. 
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209. WL^n an agency is terminated by the principal dying or becoming 
Agent ’0 duty on termina- nnsouiid mind, tlie agent is bf)iind to take, on 

tiou of u^euoy by prindp^’s behalf of the representatiros of his late principal, 
death or insanity. ap reasonable steps for the protcetion and preser- 
vation of the interests entrusted to him. « 

210. The termination of the authority of an agent causes the termination 
Termination of sub- (subject to the rules herein eoutainod regarding the 

agent’s authority. tenni nation of an agent’s authority) of the autliority 

of all sub-agents appointed by bini. 

Agent’s Duty to Princii^al. 

211. An agent is bound to eondiict the business of his principal aeewd- 
Agent’s duty in conduct- ing to the directions given by the principal, or, in the 

ing principal's business. absence of any sucli directions, act'ordiiig to the 

custom wliicli prevails in doing business of the same kind at the place 'where 
the agent conducts such business. When the ageut acts otherwise, if any loss 
be sustained, be must make it good to his ])rincipal, and, if any profit accrues, 
he must account for it. 

Jllusirations. 

{a.) A, an ageut engaged in carrying on for B a busiiiesSf in which it is the custom to 
invest fiom time to time, at interest, the monies which may 1>c in hand, omits to make such 
investment. A must make good to B the interest usually obtained by such investments 

(6.) IS, a broker, in whose buuin<'ss it is not the custom to sell on credit, sells goods of 
A on credit to C, whose ciodit at the time was very high. O, before paymemt, beuomcH iusol- 
ventb B must make good the loss hi A. ^ 

212. An agent ia bound to conduct the bu&incss of the agency with 
Skill and diligence re- as much skill as is generally possessed by persons 

quired fiom ageut. engaged in similar business, unless the principal 

has notice of his want of skill. - The agent is always bound to act with reason- 
able diligence, and to use such skill as he possesses; and to make compensation 
to his pnucipal in respect of the direct coiiseijuenees of his own neglect, want of 
skill, or misconduct, but not in respect of loss or damage which are indirectly 
or remotely caused l>y such neglect, want of skill, or misconduct. 

Illwtraih9is. 

(a,) A, a merchant in Calcutta, has an agent. B, in London, to whom a sum of money 
is paid on A's account, with orders to remit. B retains the money for a considerable time. 
A, in consequence of not receiving the money, becomes insolv ent. B is liable for the money 
|uad interest horn the day on which it ought to have been paid, according to the usual rate, 
lund for any further direct loss —as, e. by viuriatiou of rate of exchange —but not fui-ther. 

(6.) A, an agent for the sale of goi^ds, having aiithonty to sell on credit, sells to B, on 
without making the proper and usual enquiries as to the solvoucy of B. B, at the 

of such sak , is insolvent. A must make componsation to his principal in respect of any 
loss thereby sustained. 

(c.) A, an insurance-broker, omployed by B to egect an insurance on a ship, omits to 
mB that the usual clauses ore iusertod m the policy. The ship is aftoiwai<l8 lost.^ In conse- 
duefioe of the omiHsiou of the clauses nothing can bo recovered from the underwriters. A is 
hound to make good the loss to B. 

^ * (d) A, a merdiant in England, directs B, his agent pt Bombay, who accepts the agency, 

to send h£m 100 btles of cotton by a certain ship. B, having it in his power to send 
thoeettoB, omita to do su. The shin arrives s^ely in England. Boon after her arrival the 
padee of coit^ion tiim B is bound to make good to A the profit which he might have 
neHsI^ by UmA lOd Ma* af <Miton at the than the ship arrived, but not any profit he might 
hinra mfide by the subsequent rise. 
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A^int’s accounts. ^ 13 ^ An atyont is hound to I’cndcr proper ac^ 

rnnntrt to Lis i^rincipal on dcniand. ^ 

214. It is the <luty ol'an aj^ont, in casos of difliculty, to use all reason- 
Agout a duty to oonumuu- «1 )Pj dili^oiK'O in communicating with his principal, 

-Atemthpnucpal. ami iu seckhi- to ol.t.tii, hiH iustructiouB. 

215. If an aj^ciit deals on his own account in the business of the 

Right of praicipal Hu:ency, without lir^^t olttainiiiff the consent of his 

ngent deals on his own ae- j)rinoij»al, and nctjuaiuting liiin with all material 
tii»uut in business of agency circiimataiiceH which have come to his own know- 
without puac.i,al«o,m.eut. l<ja;ro ou tlio s.il.jtMt, the principal may repudiate 
tliO transaction, if the ca‘‘’e sliow, either tiiat any maUTial fact has been 
di^hollestly concealed from liiin by the agent, or that the dealings of the 
agent have been disadvantageous to him. 


JU7fFfr<ttions. 


(a.) A directs B tt> sell A‘» estate. B buys the cstste for hiiuielf in Ihe name of C. 
A, on tiiftco\eriug thnt B ]m'< bouglit the e-.^ate for ioiii^clf, may rcjuidialo the sale, if ha can 
show that ii has (iibhonoitly ei:icu»hd any iiidfcrial t, oi t-hat the i>ale lias been disadvau- 
tageous tt» him. 

( 6 .) A directs B to .^cll A’s ef>feti.to. B, on loolsing over the estate before solliug it, finds 
a mine ou the estate whitjh in unknown to A. B iiitorm^^ A that lie wishes to buy the estate 
for hinisclf, but conceals tlie discoMuy of the mine. A allowri B to buy, in ignorance of the 
e'^i'.teiice of the uiiue. A, on discovering that B knew the mine at tht* time he bought 
the esb(tc, may oil her rc(>udiato or atlojit thu s<blo at his option. 


216. If an agent, wifhout the knowledge of his principal, deals in tho 
Priucipal’s right to lionefit business of the iigiuicy on his own account instead 


g.iined 1 \> u;,eiit dealing on 
hi '9 own account in biihinoss 
of .igency. 


of ou account of his )>rmci]>al, the principal i« 
entitled to claim Irom the agent any benefit which 
mav have result . m 1 to him from the transaction. 


IdNstr tfwti, 

A directs B, his agent, to buy a cciudo hvmso for him. B tolK A it ennnot Ik' bought, 
buys tho houHe for hiiit^cJf. A m«y, on t’j*>c<)\eiing that B hjs bought the house, 
compel him to sell it to A at Llwpiioo hoguoforit. 

217. An agent may retain, out of any sums received on account of the 
Agent’s right of retainer princijial in the bu.sinc*ss of the ngency, all moneys 
out of sums received ou priu- duo to himself in respect <»f advances made or ex- 
cipal’s account. peubcs properly iucurrod by liini in conducting 

such business, and also such remuneration as may bo payable to him for 
acting as agent. 

Agent’, duty to pay euma 2ia Subject to Ruch deductions, the agent is 

received for principal. bound to pay to his principal all sums received 

ou his account. 

219. In the absence of auy special contract, payment fL>r the perform- 
When agent’s romunera- aiice of any act is not due to the agent until the 
tiion becomes due. completion of such act ; but an agent may detain 

moneys received by him on account of goods sold, although the whole of the 
goods consigned to him for sale may not have been sold, or although the sale 
may not ho actually comjilote. 
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' not entitled to re- 

, * xbunemtioA for buaineea mis- 
" conducted. 


220. An agent, who is guilty of miscondnct in 
the business of the agenqy, is not entitled to any 
remiineration in respect of that part of the business 
which he has misconducted^ 


Hlwstrations, 


(ffl.) A employs B to recover 1,00,000 rupees from C, and to lay it out on good security. 
B recovers the 1,00,000 rupees, and lays out 90,000 rupees on good security, but lays out 
^ t 0.000 rupees on security which he ought to have known to be bad, whereby A loses 2,000 
; B i» entitled to remuneration for recovering the 1,00,000 rupees and for investing 

the 90,000 rux>ees. He is not entitled to any remuneration for investing the 10,000 rupees, 
and he must make good the 2,000 rupees to B. 

(B.) A employs B to recover 1,000 rupees from C. Through B’s misconduct the 
money is not recovered. B is entitled to no remuneration for his services, and must make 
good the loss. 


221* Ib the absence of any contract to the contrary, an agent is entitled 
to retain goods, papers, and other property,’ whether 
moveable or immoveable, of the principal, received 
by him, until the amount due to himself for com- 
mission, disbursements, and services in respect of the same, • has been paid or 
Account^ for to him. 


Agent's lien on principal’s 
property. 


Pkincipal’s Duty to agent. 

Ky 

. i. X • j -i* 222. The employer of an agent is bound to 

Agent to be indemnilied . , ^ _ 

against consequences of law- indemnify hun against the consequences of all 
iul aetj. lawful acts done by such agent in exercise of the 

authority conferred upon him. 

lUvMratiom, 


(a.) B, at Singapur, under instructions from A, of Calcutta, contracts with C to deliver 
f certain grx)ds to him. A does not send the goods to B, and C sues B for breach of contract. 
B informs A of the suit, and A autliorizes him to defend the suit. B defends the suit, and 
s compelled to pay damages and costs, and inciu's expenBe>s. A is liable to B fur such 
Aamages, costs, and ex]>enseB. 

(3.) B, a broker at Calcutta, by the orders of A, a merchant there, contracts with C 
lor the x^^itrchase of 10 casks of oU for A. Afterwards A refuses to receive the oil, and C 
aUesB. B infonuH A, wlio repudiates the c*mtract altogether. B defends, but unsuccess- 
'vfxUly, and to pisy damages and costa, and incurs expenses. A is liable to B fur su^ 
idannages, c<,>wti.ii, p.nd expenses. 


223. Where one person employs another to do an act, and the agent does 
Agent to be indemnified good faith, the employer is liable to iudem- 

^^i^lcaiuBt coT!p<;<iuenccs of acts nify the agent against the consequences of that act, 
in good faith. though it cause au injury to the rights of third 

personal. 




lUustrcUionsn 


, A? a decrec^holder. and entitled to ^ecution of B's goods, requires the officer of the 

them tt> be thegowis of B. 'Ihe officer seizes the 
^,’^1 .-f tiui goods. A is liable tv> indemnify the officer for 

bi ('wmsequeuce of obeying A’e directions. 

<.t A, Ktllft goods in the of A hut which A had 

^ know this, end hands the pr<Aceeds of the sale to A. 

the Khel B, and rtkiovers the value of the goods and 
Xox ^hat he has been comported to pay to C, and for B'a 





Aasner. 


$%: 

224. Where one person employs another to do an act 'which is mminal,.- 
xr 1 - i-fi. 1 the employer is not liable to the agent, either upon', 

at do’ll ““ express or an implied promise, to indemnify him 

against the consequences of that act. 

lUuatrations. 

(a.) A employs B to beat C, and agrees to indemnify him against all conseqnenoes o£ 
the act. B thereupon beats O, and has to pay damages to C for so doing. A is not liabl#. 
to indemnify B for those damages. 

(6. ) B, the proinictor of a newspaper, publishes, at A's ret|uest, a libel upon C in the 
paper, and A agrees to indemnify JJ against the oonse<iucnfx)s of the publication, and all 
costs and damages of any action in respect thereof. B w sued by C, and has to pay damages,, 
and also incurs expenses. A is not liable to B ui>on the indemnity. 

Compensation to agent for 225* -The priiicijial Tuust ixialvC compcUBfttioti 

injury caused by principal’s to his agent ill respect of injury caused to such agent 
neglect. by the priiidpars neglect or want of skill. 

IllustToJbmn, 

A employs B as a bricklayer in building a house, and puts up the scaifulding himself. 
The scaffolding is unskilfully put up, and B is in consequence hurt. A must make com-r 
pensatiou to B. 

ErFEcrr of Agency on Contracts with third Persons. 

226. Contracts entered in^o through an agent, and obligations arising 
Enforcement and conse- from acts done t>y an agent, may be enforced in the 
quonces of agent’s contracts. Hatue manner, and will have the same legal con- 

sequences, as if the contracts had been entered into and tlie acts done by the 
principal in person. 

lUuatrationit. 

(a.> A buys goods from B, knowing tliat bo io an agent for their sale, but not knowing, 
who is the principal. B’s principal is the jhji’sou ext titled to claim fri>iu A the price of the 
goods, and A cannot, in a suit by the princii>al, set oft against tliat claim a debt due to him- 
self from B. . - £ n 

(6.) A, being B’s agent, mth authority to receive money on his behalf, receives from O 
a sum of money due to B. C is discharged of his obligation to pay the sum in question to B. 

227- When an agent does more than ho is authorized to do, and when 
Priacipal how far bound the part of what he does, which is within his anthori- 
when agent exceeds authori- ty, can be separated from the part which is beyond' 
ty. liis authority, so much only of what he does as i# 

within his authority is binding as between him and his principal. 

^ Illustrations, 

A, being owner of a sliip and cargo, authorises B to procure an insurance for 4,000 
rupees’ on^e ship. B procures a policy for 4,000 rupees on the ship, and another for ihie 

sum on the cargo. A is l^und to pay the premium for the policy on the ship, but not 
the premium for the policy on the cargo. 

228. Where ah agent does more Hian he is authorized to do, and what 
Principal not bound when does beyond the sco^ of hw authority cannot l» , 

excess of agent’s authority is separated from what is withm it, the principal is 
not separable. hound to reoognize the transaction. 

Mmtration: . i 

A authorises B to buy 600 sheep foi him, B buys 600 sheep anb "200 lambs |or%ptte. , 
sum of 0,000 rupee*. A may repudiate the whole trwsaotion' 
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229. Any notice given to or information obtained by the agent, provided 
; Con$equczioe8 of notice it be given or obtained in the course of the business 
given to agent. transacted by him for the principal, shall, as between 

the principal and third parties, have the same legal consequence as if it had been 
given to or obtained by the principaL 

Illustrations, 

(a.) A is employed by B to buy from C certain goods, of which C is the apparent 
owner, and buys them aocoidiugly. In the course of the treaty for the sale, A learns tliat 
the gfwds really belonged to D, but B is ignoiant of that fact. B ib not entitled to set-oif a 
debt owing to him fiom C agtiinst the price of the goods. 

(6.) A is emidoyed by B to buj from O gt>od» of which C is the apparent owner. A 
was, before he was so employtHl, a servant of C, and then learnt that the goods really be- 
loi^d to D, but B is ignorant of that fact. In spite of the knowledge of his agent, B may 
set-off against the price of the goods a debt owing to him fioiii C. 

Agent oimn(yb personally ^ 230. In the absence of any contract to that 

enforce, nor be bound by, ofToct, an agent ennnot personally enforce contracts 
contracts on behalf of prin- entered into by him on behalf of his principal, nor 

ig he perboiially bound by them. 

Presumption of contract Such a contract shall be presumed to exist in 

id contrary. the following cases : — 

(1.) Where the contract is made by an agent for the sale or purchase of 
goods for a merchant resident abroad : 

(2.) Where the agent does not disclose the name of his principal: 

(3.) Where the principal, though disclosed, cannot be sued. 

231. If an agent makes a conti-act with a person who neither knows, nor 
Bights of parties to 'a reason to suspect, that he is an agent, his prin- 

confe^ mad© by agent not cipal may require the performance of the contract ; 
discloBed, but the other contracting j)arty has, as against the 

principal, the same rights as he would have had as against the agent if the 
agent had been principal. 

If the prmcii>a] discloses himself before the contract is completed, tlie other 
Dontraoting party may jetuse to fulfil the cimtract, if he can show that, if he had 
known who was the princii>iil in the contract, or if he had known that the agent 
was not a principal, ho would not have entered into tJie contract. 

232- W^horo one man makes a contract witli another, neither knowing nor 
Performauce of contract having reasonable ground to suspect that the other 

rith agent supposed to be is an agent, the principal, if he requires the per- 
?di»ripoi. formauce of tl»e contract, can only obtain such per- 

brmance subject to the rights and obligations subsisting between the agent and 
Jhe other party to the contract. 

Illustration, 

A, who owes 600 rupees to B, sells 1,000 rupees’ worth of rice to B. A is acting as 
gcAit for ^ C in the txansaotion, but B has no knowledge nor r&iBouable ground of subpicion 
Mi such is the case. C oaxmot cotui>el B to take the rice without allowing hizn to set-off 
i*n debt. 

233- In cases whore the agent is personally liable, a person dealing with 
^ght of person dealing him may hold either him or his principal, or both 

^HtWt^noodly luU.. of them, liable. 

^ Illustration, 

A entan Into a oontraot with B to sell him 100 bales of cotton, and afterwards discovers 
lArt Ik WM atfltiag so agent for 0. A may sue stdxmr B or C, or both, lor the price of the 
ftlia. 
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234. When a person who has niade a contract with an a^grent induces 
Conaequence of mducfug agent to act upon the belief that the principal 

agent or principal to act on only will be held liable, or induces the principal to 
belief that prineq^ or agent act upon the belief that the agent only 'mil be held 
will be held exclusively liable, liable, he cannot afterwards hold liable the agent or 

principal respectively. 

236, A person untruly representing himself to be the, authorized agent 
Liability of pretended another, and thereby inducing a third person to 
«>gent. deal with him as such agent, is liable, if his alleged 

employer does not ratify his acts, to make compensation to the other in re- 
spect of any loss or damage which he has incurred by so dealing. 

236. A person, with whom a contract has been entered into in the 
PoTBon falsely contracting character of agent, is not entitled to require the 

as agent, not entitled to performance of it, if he was in reality acting, not as 
performance. agent, but on his own account. 

237. When an agent has, without authority, done acts or incurred 
Liability of principal in- obligations to third persons on behalf of his princi- 

ducing belief that agent’s pal, the princijial is bound by such acts or obliga- 
unauthorized acta were au- tions if he has by his words or conduct induced 
thorized. such third persons to believe that such acts and 

obligations were within the scope of the agent’s authority. 

lllmtrations* 

(a.) A consigns goods to B for sale, and gives him instructions not to sell under a fixed 
price. C, being ignorant of B’s instructions, enters into a contract with B to buy the 
goods at a price lower than the reserved price. A is bound by the contract. 

(6.) A entrusts B with negotiable instruments endorsed in blank. B sella them to C 
in violation of private orders from A. The sale is good, 

238. Misrepresentations made, or frauds committed, by agents acting 
Efiect on agreement of in the courso of their business for their principals, 

misrepresentation or fraud have the sam». effect on agreements made by such 
by agent. agents as if such misrepresentations or frauds had 

been made or committed by the principals ; but misrepresentations made, or , 
frauds committed, by agents, in matters which do not fall within their au- 
thority, do not affect their principals. 

Illustrations, 

(a.) A, being B’s agent for tjie sale of goods, induces C to buy them by a misre- 
presentation, which he was not authorized by B to make. The contract is voidable, as 
between B and C, at the option of C. 

(6.) A, the captain of B’s ship, signs bills of lading without having received on board 
the g<^s mentioned therein. The bills of lading are void as between B and the pretended 
consignor. 

CHAPTER XI. 

Of Pabtnekship. 

239* ‘ Partnership’ is the relation which subsists between persons who 

have agreed to coinbine their property, labow, or 
Partaerehip’ defined. some business, and to share the prodtf 

thereof between thehu 
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'JTirm' defined. 


Persons who have entered into partnership with 
.one another are called collectively a * hrm/ 

lllvstratiom. 


(a ) A and B buy 100 bale? of cotton, which they agree to aell for thoii joint account. 
A and B are i>artners m respect ot such cotton 

(6 ) A and B buy 1 00 bales of cotton, agreeing to eharc it between them A and B 
are not partnexa. 

(c ) A agrees with B, a goldnmith, to buy and fumiHh gold to B, to be worked up by 
him and sold, and that they shaU share in the lesulting protit oi loss. A and B aie 
partneiH. 

(d) A «ind B agioe to woik together as carpenters, but that A bhall leceivo all x^rofita, 
and shall piy wages to B A aud B are not paitiiers 

(c) A and B arc joint owuezs ot a ship This cii cumstance does not make them 
paitneis 

240. A Ipan to a pcr<;on engaged or about to engage in any trade or un- 
Lender not a i>aitnei b> dertaking, upon a contract with such jierson that tlio 
sdvaucmg money foi blitUf lendei shall receive interest at a rate \aiyiiig with 
of piofits the profits, or that he shall roccivo a share of the 

profits, does not, of itself, constitute the lender a x>artncr, or render him ic- 
sponsiblo as such. 

241. In the absence of any contract to the 
Propel ty left m business contrary, property left by a retiring partner, or tho 
by retjiing paiinti or repiesimiative of a deceasKl partner, to be used in 
tative^^ business, ig to be consideied a loan witliiu tho 

meaning of the last preceding section. 

242. No contract for the remuneration of a servant or agent of any per- 

Sen'ant or agent lomu- ciigagcHl m any trade or undertaking, by a share 

Berated by share of profits, of the jiioJitb of bucli trade or uinlei taking, shall, of 
not a partner. itself, lender bueli sen ant or agent resxKnisiblc as a 

partner therein, nor give him the rights of a x>artuer. 

243. No person, being a widow or cliil I id a decea«icd partner of a trn- 

Widow or child of deceased receiving, by way of annuity, a ])roi)oriion 

partnoi recei\mg annuity of tlie iirofits mad(* by such ti.nUr lu Ills luisiness, 
out of xirofits, not a x>artuer sliall, by reason only ot such icceijit, be deemed to 
be a partner of such trader, or bo bubjcct to any habilities iucuired by him. 

244. No person receiving, by way of annuity or otherwise, a portion of 

Pw son receiving portion of jirofits of any business, in consideration of the 

profits foi sale of good- will, sale by him of the gocid-will of such buslnc'ss, shall, 
not a partner Py reason only of such receipt , bo deemed to bo a 

partner of the person carrying on such business, or be subject to his liabilities. 

245. A person who has, hy words spoken or written, or by his conduct, 
Kesponsibility of person another to bebevo tliat ho is a partner in a partb 

Ittudixlg ano^er to bei^fi^e cular firm, is responsible to him as a partner in such 
him a partner. 

246. Any one consenting to allow himself to 
lability of pawn per- be represented as a partner is lialde, as such, to third 
be repre- persons who, on the faith thereof, give credit to the 
^ SB m parmvr. partn^hip. 
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247. A j)(?rsoii who is iiinler the a pro of majority accor<ling to the law to 
Minor partner not porMon- which ho is subject may be admitted to the beueiits 

Ally liable, but his wluire ia. of ]>artnershi]), lait caimet he made personally liable 
for any obligaiioti of the iinu ; but the sliare of such iiiiiior in tho property of 
the firm is liable for the oldigatioiis of the dmi. 

248. A person who has been admitted to the benefits of partnership 
Inability of njinor paTtner under the age of majority becomes, on attaining 

on attaining inajoiity. that age, liable for all obligations ineuiTod by the 

partnership since ho was so admitted, unless he giv<‘S public notice within H 
reasonable time of his repu<iiation of the partiiershii). 

249. Kvery partner is liable for all debts and obligations incurred while 
Pru-tiior’Hlinbility fordebtH he is a ]iartuer in the usual course of business by or 

of partnerttliip. on Ixhnif of tin* partnership ; hut a person who ia 

admitted as a partner into an OKisting linn does not tluuvhy beeoine liable to 
the creditors of such firm for any thing don<‘ before he became a partner. 

250. Kvery partner is liable to make compensation to third i>er.'»ons iu 
Partner^ liability to tliircl res|>(‘ct of loss or damage arising from the neglect 

foi iiogloet or fraud or fraud of any partner in tho management of tho 
of co-p.utnoi. business of the firm. 

251. Each partner, who does any act necessary for or nsnnlly elone in 
Partners power to bind carrying on the business of such a partnership as 

eoiwtnuh. that of which ho is a member, hinds his co-partiicrs 

to the same extent ns if he wore theur agent duly appointed for that purjiose. 

Ercepiiftn, — If it has been agreed between the partners that any restriction 
Bhall he placed ujiou llu' ]) 0 W(‘r of any one of them, no act done in eonlravetition 
of such agr<*<*moui shall bind the firm with resx>ect to persons having notice of 
such agreement. 


Ulustmfiom. 

(rt.) A aiid B trade in partner-nlilp, A rrsiding in England, nnd B in India. A draws a 
bill of o\(*h.ingo in tin* iLiuu* of tho fiim B has iu» notu-#^ of tlip bill, nor is he at all inter* 
ostud in tho licoisaotiou. The turn is ILible on the bill, jgovided the holder did not know of 
the ciieuuihtauees iiinlar which the bill was di-awu. 

(6.) A, being one linn of Holicitors «uid attorneys, jilraws a bill of exchange in the 
name of the fiau without authority. Tho otlun parinois are not liable on the bill. 

(r.) A and B carry on business in partnership ns bankers. A sum of inoue^ is received 
by A on l>ohalf of tlie firm, A dous not inform B of such receipt, and afterwards A appro* 
priatofa the money to his own use. Tho partnership is liable to nidko good the money. 

(d.) A and B are ]>.irtuor8. A, with tho intention of cheating B, goes to a shop, and 
purchases ai tides on behalf of the firm, such as might be used in tho ordinary courbo of tho 
pirtnership busiiiosb, and converts them to his own separate use, there being no collusion be- 
tweeu him aud tho seller. The hrm is liable for the price of tho goods. 

25Z Where partners have by contract regulated and defined, as between 
Aimulinont of emtract them8(*lve8, thoir rights ami obliptions, such con- 
defining partner’s rights and tract ran be annulled or altered only by eon scut of 
obligations. all of them, which consent must cither bo expi'ossod 

or be implied from a uniform course of dealing. 

inustratioTU 

A, B, and C, intending to enter into partnership, execute written articles of agreement, 
by which it is stipulated that tho nett profits arising from the partuei-ship business shall be 
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ftqttally divided between them. Aftenvorde they carry on the pnrtnerahip business for many 
yearB» A receiving one-half of the nett profits, and the other half being divided equallv be- 
tween B and C. All parties know of and acquiesce in this arrangement. This course of 
dealing supersedes the {irovision in the articles as to the division of profits. 

Rules detennining part- 263. In the absence of any contract to. the 

nors’ mutual roJations, wheio contrary, the relations of partners to each other are 
no contract to contrary. determined by the following; rules i — ^ 

(1.) All partners are joint owners of all property originally l)roiight in- 
to the partnership stock, or brought with money belonging to the 
partnership, or acquired for purposes of the partnership business. 
All such property is called partnership property. The share of cadi 
partner in the partnership property is the value of his original con- 
tribution, increased or diminished by his share of profit or loss : 

(2.) All partners are entitled lt» share equally in the profits of the part- 
nership business, and must contribute equally towards the losses 
sustained by the partnership : 

(8.) Eaclx partner has a right to take part in the management of the 
partnership business : 

(*.) Each partner is liound to attend diligently to the business of the 
partnership, and is not entitled to ,any romuucration for acting in 
such business : 

(5.) When differences arise iis to ordinary matters connected with tho 
partnership business, tho decision shall be according to tho opinion 
of the majority of the partners ; but no change in the nature of the 
business of the partnership can be made, except with the consent of 
all the partners : 

(6.) No person can introdneo a new partner into a firm without tho 
consent of all the partners : 

(7.) If, from any cause whatsoever, any member of a partnership 
ceases to be so, tbo partuership is dibsolvcd as between all the other 
members : 

($.) Unle.SB the partnership has been entered into fur a fixod term, any 
partner may retire from it at any time : 

(9.) Whore a partnership has been entered into for a fixed term, no 
partner can, duiiug such term, retire, oxceiit with tho consent of all 
the partners, nor can ho be expelled by his partners for any cause 
whatever, except by order of Court : 

/ (10.) Partnerships, whether entered into for a fixed term or not, ore 

y* dissolved by tho death of any partner. 

When Court may dimolve 264. At the suit of a partner tho Court may 
parta^hip. dissolve the partnership in the following cases 

(l.) When a partner becomes of unsound mind : 

(2.) When a partner, other tlian the partner suing, has been adjudi-* 
cated an insolvent under any law relating to insolvent debtors : 

(8.) Wfaon a partner, other than tho partner suing, has done any act by 
^hich iha whdie intetest of such partner is loj^y transferred to a 
third iihxion : 
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(4.) When any partner becomes incapable of performing his part of the 
partnership contract : 

(5.) When a partner, other than the partner suing, is guilty of gross 
misconduct in the affairs of the partnership or towards his partners : 

(6.) When the business of the partnershix> can only be carried on at a 
loss. 

Dissolution of partnership 255* A partnership is in all cases dissolved* 

by prohibition of business. by its business being prohibited by law. 

250. If a partnership, entered into fOr a fixed term, be continued after 
, such term has exT)ired, the rights and obligations 

tinuod after expiry of term agreement to tho contrary , remain the samo as 
for which it was entered they were at the expiration of the term, so far as 
hito. giitjh rights and obligations can bo applied to a 

partnership dissolvable at the will of any fiartner. 

257. Partners are bound to carry on the business of the partnership for 

_ , , ^ . the greatest common advantage, to be iust and 

Gten«»l dutie. of partoor*. •’recounts 

and full information of all things affecting the jiartncrshii) to any partner or 
his legal representatives. 

Account to firm of benefit 258. A partner must account to tho firm » 

derive<l from transaction for any benefit derived from a transaction affecting 
•fleeting partnership. the partnership. 

Illustrations* 

(a.) A, B, and C, are partncis in trade. C. without tho knowliidge of A and B, obtains, 
for his own sole benefit a letise of tho house in which the p.ii*tnership buslnesB is carried on. 
A and B are entitled to participate, if they pie ise, in tfie benefit of the l'ea^>u. 

{b ) A, B. and C, cairy on busuicss together in paitnership as merchants iratiing between 
Bombay and London. I>, a merchant m I^ondon, to whom they make their consignments, 
secretly allows C a share of the commission which he receives ujk)!! such consignments, in 
cousideiatiou of C’s using his influence to obtain the oonsigumeuts for him. O is liable to < 
account to the firm for the money so received by him. 

259. If a partner, without tho knowledge and consent of the other 
Obligations to firm of part- partners, carries on jmy busiiicbs competing or 
ner carrying on competing intorferiiig with that of the firm, he must account 
businofas. to the firm for all profits made in such businoss, and 

must make compensation to tho firm for any loss occasioned thereby. 

26Q. A continuing guarantee, given either to a firm or to a third person, 
Revocation of continuing respcct of the transactions of a firm, is, in the 
guarantee by change m absence of agreement to tlio oontrary, revoked as 
firm, to future transactions by any change in the consti- 

tution of tho firm to which, or in respect of the transactions' of which, sUclv 
guarantee was given. 

201. The estate of a partner who has died‘^ 
Kon-liability of deceased is not, in the absence of on express agreement, 
partner’s estate for subse- liable in respeot of any obligation mourred by the^ 
Vient oblig^w firm after hii death. 


a 
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262. Where there are joint debts due from the partnership^ and also 
Payment of partnership- separate debts due from any partner, the partner- 
debts, and of separate debts, ghip property must be applied in the first instance in 
payment of the debts of the dim, and if there is any surplus, then the share of 
each partner must be applied in payment of his separate debts or paid to him. 
The separate property of any partner must be applied first iu the payment 
of bis separate debts, and the surplus (if any) in the payment of the debts of 
the fim. 


Continnanee of partnar^s 
t^hts and obligations after 
diasplntiau. 


263. After a dissolution of partnership, the 
rights and obligations of the partners continue in all 
things necessary for winding-np thp business of the 
partnership. 


264. Persons dealing with a firm will not be affected by a dissolution of 
Notice of dissolution. which no public notice has been given, unless they 
themselves had notice of such dissolution. 


266. In the absence of any contract to the contrary, after the termination 
Bight of partners to apply of a partnership, each partner or his representatives 
forwinding-up by Court i^ter may apply to the Court to wind up the business of 
termination of partnership. the firm, to provide for the payment of its debts, and 
to distribute the surplus according to the shares of the partners respectively. 

Explanation. — The Court in this section means a Court not inferior to the 
Court of a District Judge within the local limits of whose jurisdictibn the 
place or principal place of business of the firm is situated. 

I&nited-lWflity pMtnw- 260. Extarrordinary piirtncr8hip<», snch as 

tiiips, incorporated partner- partuoTshijis with limited liability, incorporated part- 
ships, and joint>*8tock oompa- nerships, and joint-stock companies, shall l>e regulated 
by the law for the time being in force relating thereto. 


SCHEDULE. 
Enactments Bepealbd. 
Statutes. 


No. and year of 
Statute. 



Extent of 
repeal 


29 Car. cap. 3. An Act for the prevention of Frauds Sections 1, 2, 3, 4, 
and Peijunea. and 17. 


li5sl2V‘ic.f0ap*21 To consolidate and amend the law Section 42. 
TOlating to insolvent debtors in 
India. 


K 
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SCHEDULE — continued. 
AcU. 


No. and year 
of Act. 

Title. 

Extent of 
repeaL 

Act XIII 1840 ... 

An Act for the amendment of the 
law regarding factors, by extending 
to the territories of the East India 
Company, in cases governed by 
Enghsh law, the provisions of the 
Stat. 4 Geo. iv, c. 83, as altered and 
amended by the Stat. 6 Geo. iv, 
0. 94. 

The whole. 

Act XIV of 1840 ... 

An Act for rendering a written 
memorandum necessary to the vali> 
dity of certain promi^s and en- 
gagements, by extending to the 
territories of the East India Com- 
pany, in cases governed by English 
law, the provisions of the Stat. 9 
Goo. iv, c. 14. 

The whole. 

Act XX of 1844 ... 

An Act to amend the law relating to 
Advances hondr-fide made to Agents 
intrusted with goods, by extending 
to the territories of the East ^idia 
Company, in oases governed by 
Enlglish law, the provisions of the 
Stat. 5 & 6 Vic., c. 39, as sdtered 
by this. Act, 

The whole. 

Act XXI of 1848 ... 

An Act for avoiding Wagers 

The whole. 

Act V of 1866 

An Act to provide a summary pro- 
cedure on bills of exchange, and to 
amend in certain respects the com- 
mercial law of British India. 

Sections 9 & 10. 

Act XV of 1866 

An Act to amend the Jaw of Part- 
nership in India. 

The whole. 

Act VIII of 1867 ... 

An'Act to amend the law relating to 
Horse-racing in India 

The whole. / 
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'ABSOLUTE ACCEPTANCE-- 
S. 7. 


ABSTINENCE— 

When a consideration, s. 2, cl. d, 

ACCEPTANCE- 
Of proposals how made, s. 3. 

When completely communicated, s 4. 

When revocable, s 5. 

Keoessaiy to conveit proposal Into promise, 
s. 7. 

Of consideration for a reciprocal promise 
offered with a proposal, s. 8 
'Of performance of piomise from third 
person, s 41. 

Of performance at time not agreed on, s 55 
Of eatisfactian instead of performance of 
promise, s 63. 

Of proposal foi sale, & 78. 

.ACCOUNT— 

Agent bound to render proper, s 213, 

To be lendeied to paitncr ot his represent- 
atives, s. 257. 

Of benetit derived by !>'»"** nor from transac- 
tion adecting luitneisL p, s 258. 

ACKNOWLEDGMENT— 

Of bnjtr’s ownership, s 87, ill a. 

ACQUll SCENCE - 

In continuance v/f contract, s 39. 

Af'T- 

Pitted to deceive, s. 17, cl 4. 

Specially dechixed to bo fraudulent, s 17, 
^ 5. 


active CONCEALMENT— 
When a Laud, s 17, cL 2. 

AldTS REPEALED— 

« 3eei2ep^. 

'4DVANCES- 

by agent, s 217. 


^ti^TAGE- 

^ W conddence or authority, 

ObMid ir breach of duty, s 18, cl 8. 
Baulked under agreement discovered to be 
f, or UndeC oonttaot becoming void, e 
« <6<h 
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whose mind is 


AGBNCY- 
Tenninatiou of, s 201. 

Couided with an interest, s. 202. 

AGENT— 

To lender accounts on demand, s. 18, 

Fraud by, s 17. 

Intent to deceive, s. 17. 

Defined, s. 182 

Who may employ, s 188. 

Who mfty l)e, s 184. 

Hih authority may be express or implied, s. 
186 

Extent of authority of, s 188. 

His authonty m an emergency, s 189. 

His re£«pou&ibility for sub-agent, s. 192. 

Hu lesponsibihty for sub ogent apxioizitsd 
without authonty, s 193. 

His duty in belectiug agent for principal, s. 
195, 

His duty in conducting principars business, 
s 211. 

Skill and diligence required from, s 212. 

To coDtiiiunicate with principal, s. 21 4 
May retain moneys due to himself, a. 
2l7 

To i>ay sums received for principal, s. 
218. 

Vflien hiB remuneration becomes due, s. 
219. 

Not entitled to remuneration for business 
mis^con ducted, s 220 

i Hu hen on pziiiupal's propeity and papers, 
8 221 . 

When he ennnot jn^sonally enfoice nor be 
bound by & iitiacts ou behalf of pnnupal, 
B. 230. 

Rights of I aities to contracts made by un- 
diBclr/sed, s. 231. 

Su]>posed to be principal, performance of 
contract with, s 282. 

Personally liable, light of person dealing 
with, s 238 

liability of pr«.tonded, s. 235. 
llemuiieiatod by shoie of profits not a part- 
ner, 242. 

Sec Acrountf Admncit, ConmiuUm, 

AGRIaEMENT— 

Detined, s 2, cl. e. 

When void, s. 2, cl g. 

Wlieu a contract, a. 2, cl, A. 

* Wlien voidable, s. 2, cl i 
Mistake of partiis to, s 20. 

In restraint of marriage^ s. S8. 
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AGREEMENT — eont^ueeZ. 

teatraint of trade, a. 27. 

In restraint of legal proceedings, a, 28. 

Void for uncertainty, a. 29. 

By way of wager, a. 30. 

To Bubstitute a new contract, a. 62. 

To rescind or alter original contract, a. 62. 
For postponement of payment or delivery 
or both, a. 78. 

See Certainty, Magic, Minor, Natural Affec- 
tion, Object, Void Agreement, 

AGREEMENTS— 

When tliey are contracts, a. 10. 

ALTERATION— 

Of a contract, a. 62. 

Of pai'tDershin contract, a. 252. 
ALTERNATIVE PROMISE— 

By one branch ia illegal, a. 58. 

ANNUITY— 

In consideration of sale of good-will, a. 244. 
ANNULMENT— 

Of partnership contract, a. 252. 

APPLICATION— 

For performance, ss. 48, 49. 

For delivery of goods sold, a. 93. 

To atop re-delivery of goods to bailor, a. 
167. 

To court to wind up partnership, a. 265. 

APPORTIONMENT- 
Of relief or compensation between bailor 
and bailee, a. 181. 

APPROPRIATION— 

Of payments, ss. 59 — 61. 
ARBITRATION— 

Contract to refer disputes to, a. 28. 

ASCERTAINED GOODS— 

S. 78. 

ASCERTAINMENT— 

Of thing contracted to be sold, a. 79. 

Of amount of price, a. 81. 

Of goods after date of contract, a. 82. 

Of goo<]s by subsequent appropriation, a. 
83. 

Of goods by seller’s selection, a. 84. 
ASSENT— 

To appropriation of goods for purpose of 
agreement) a. 83. 

ASSENT— 

Of surety to composition, Ac., with principal 
debtor, s. 135. 

Of creditor to misrepireaentation, a. 142. 

ATTORNIES— 

Their liens, a. 171. 

Bill drawn by member of firm of, a. 261, 
ill. A 

AUCTION— 

Sale by, a. 86, ill. A 

Separate sale of lota sold at) a. 122. 


AUTHORITY— 

Misuse of, 8. 16. ^ 

Of agent, express or implied, a. 186. 

Definition of express, s. 187. 

Definition of implied, s. 187. 

See Agent, 

BAIT.r-BOND— 

S. 74, exp. " 

BAILEE— 

When finder of goods has reaiionaibilRy of, 
a. 71. 

Defined, a. 148. 

Delivery to, how made, a. 149. 

Care to be taken by, s. 151. 

When not responsible for loss of thing 
bailed, s. 152. 

Making unauthorized use of goods bailed, 
a. 154. 

Mixing with bailor’s consent his goods with 
goods of bailor, s. 165. 

Mixing without bailor’s consent when goods 
can be separated, s. 1 56. 

Mixing without bailor’s consent when goods 
cannot be separated, s. 157. 

May sue pemoii wrongfully taking or injur- 
ing goods, bailed, a. 180. 

BAILMENT— 

Defined, s. 148. 

By several joint ownerSy's^ 166- ^ 

BAILOR— 

Defined, s. 348. 

To disclose faults in goods bailed, a. 150. 

His responsibility to bailee, s. 164. 

Without title, s. 166. 

May sue person wrongfully taking or injur-» 
ing goods bailed, s. 180. ' ; 

BANKERS— 

Their lien, s. 171. 

Money received by member of firm on it)| 
behalf and appropriated, s. 251, ilL c. 

BENEFIT— 

Received by party rescinding voidable eon* 
tract, B. 64. 

Gained by agent dealing on his own account , 
s. 216. 

From transaction afiecting partnership^ 
a. 258. 

See Account, AdrcmUige. 

BILL OF LADING— 

Ceasation of right to stop a transit by as- 
signment of, a. 102. 

Pledge of, to secure advance made spocifieat* 
ly upon it, a. 103. 

Title confenible by possessor of, a. 108,,{ 
exp. 1. 

Pledged by posaeasor of, a. 178. 

Signed by captidii without having zeoefved > 
goods, s. 238, iU. 5. 

BODILY DISTRESS— 

Undue mfluence in case of, s. 16, <qL % : ' 
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J'or performance of i>ubHc duty, liability 
^ on breach of condition of, s. 74. 


BOBEOWER— 

See Zoan, 

BBEACH"“ 

Of duty, a. 18, cl. 2. 

Of warranty, buyer's right on, a. 117. 

Of warranty in respect of goods not aacer- 
taihed or non-existent^ buyer's right on, 
s. 118. 

Of contract of sale^ a. 120. 

BRITISH INDIA— 

^tfiatake as to law of, a.. 21. 

BROKERS— 

Bee P{dicy-brokers, 

BUSINESS— 

Agreement in restraint of, a. 27. 

Usual hours of, as. 47, 48. 

Bee ^ood-wtl2, Tiruie. 

BUYER— 

, To bear lose when goods become his pro- 
perty, B. 86. 

^CARE— 

To be taken by bailee, a. 151. 

CARRIAGE - • 

Hire of unsafe, a. 160, ill|^5. 

CARRIER— 

Delivery to, a. 91. 

Goods in tiunsit while in possession of, 

«. 100 . 


CERTAINTY— 

Required in agreements, a. 29. 

CEIW— 

Of, decettsed partner receiving iannuity'* out 
of profits not a partner, s. 248. 

COERCION— 

, Defined, s. 16. 

C<>ii6ent to agreement caused by, s. IR 
Diability of pcarson to whom payment or 
. delivery ha$ beeo made under, s. 72. 
;@‘'Beo ^payment, Eetam. 

<mUjA'JlSBAL EVENTS— 

' ‘ Rvffi.' 

' .. 176 , 
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complete, a. 4. 
OG^i^lOte, s. A ; 


COMPENSATION— 

For non-performance of contract containing 
reoipro^ promises, ss. 63, 64. 

For loss occasioned by failure to do a thing 
at or before a specified time, s. 65. 

For non-performance of act known to be 
impossible or unlawful, s. 66. 

By person receiving advantage under void 
agreement or contract dooming void, 
B. 65. 

By person enjoying benefit of non-gratui- 
touB act, s. 70. 

For breach of contract, s. 73. 

For failure to discharge obligation resem- 
bling those created by contract, s. 73. 

For breach of contraot in which a sum is 
named as payable in case of breach, s. 74. 

For non-fulfilment of contnvct rightfully 
rescinded, s. 75. 

For being prevented from rescinding con- 
tract, 8. 108, excep. 3. 

For loss caused by breach of warranty, 
SB. 117, 118. 

For damage arising from goods bailed, s. 160. 

For damage to goods bailed, s. 164. 

For loss caused by prematiue return of 
thing bailed gratmtously, s. 169. 

Fed* loss, &C., of goods not duly returned, 
8. 161. 

For loss sustained by bailee owing to bailor's 
want of title, s. 164. 

For trouble, &o., incurred by finder of 
goods, 8. 168. 

Recovered in suit by bailee against wrong- 
doer, B. 180. 

For revocation by principal, s. 205. 

For renunciation by agent, s. 205. 

For direct consequences of agent’s neglect, 
&c., s. 212. 

To agent for injury caused by a principal’s 
neglect, s. 225. 

For loss arising from neglect or fraud of 
co-partner, s. 250. 

For loss caused to firm by competing busi- 
ness carried on by partner, s. 259. 

See Aj3ponton?fienf, P7'&mige, 

COMPETENCE— 

To contract, ss. 10, 11. 

COMPETENT PERSON— 

Employed to peifoim promise, a. 40. 

COMPETING BUSINESS— 

Carried on by partner, s. 259. 

COMPLETION— 

Of bttriness of agency, A 201, 

COMPOSITION— 

With prinripal debtor, when it ^disohargee 
> surety, s. 184* 

Set Absent 

COMPROMISE— 

By tiidelmdty-lioJder, s. 126 . 
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COKCEALMENT— 

8. 17, cl. 2. 

When a fraud, s. 17. 

Of miuo on vendor’s estate, s. 19, ill. d. 
Validity of guarantee obtained by, s. 143. 

Of material ^t by agent, s. 215. 
COlJfCUBINAGE— 

Agreement to let to hire for, s. 23, ill. k. 
CONDITION— 

In life, necessaries suited to, s. 68. 

Precedent to acceptance, failure to fulfil, 
s. 6, cl. 3. 

CONDITIONS— 

Of a pi-oposal, proposal accepted by per- 
formance of, B. 8. 

Of bailment, ss. 163, 164. 

CONDUCT— 

Acquiescence in continuance of contract 
signified by, s. 39. 

CONFIDENCE— 

Misuse of, s. 16* 

CONNIVANCE— 

S. 17. 

CONSENT— 

S. 10. 

Defined, s. 13, 

When free, s. 14. 

Caused by coercion or undue influence, s. 19, 
Caused by fraud or misrepresentation, s. 19. 
Of surety to vary terms of contract, s. 133. 
Of bailor to mixture of goods, ss. 165, 156. j 
Of partners to alter or annul paii^nersbip ! 
contract, s. 252. 

Of partners to change nature of business, 
B. 254, d. 5., 

CONSIDERATION— 

For a pioinise defined, s, 2, cl, d. 

Wlien lawful, s. 23. 

Inadequacy of, s. 26, exp. 2. 

For guarantee, a. 127. 

Not necessary to create an agency, s. 185. 

See Abstinence, Aca^tance, Valuable CVmst- 
deration, 

CONTINGENT CONTRACT— 

Defined, s. 31. 

Enforcement of, ss. 32, 33. 

Where the contingency is an event happen- 
ing, s. 32. 

Where the contingency is^ an event not 
happening, s. 33. 

Where the contingency is the way in whicfii 
a person will act, s. 84^ 

Where the contingency is an event happen- 
ing within a fixed time, s. 36. 

Where the contingency is an event not hap- 
pening within a fixed time, s. 86. 

Where the contingency is the happening of 
an impossible event, s. 36. 
CONTINUANCE DF CONTBAGT— 
Acquiescence in, s. 89. 


CONTINUING GUARANTEE— 

S. 129. 

Revocation of, by notice, s. 130. 

Revocation of, by surety’s death, s. 181. 
Revoked by change in firm, s. 260. 

CONTRACT— 

Incidents of, saved, s. 1. 

Defined, s. 2, cl. h. 

Competence to enter into, ss. 10, 11, 12. 

Made in lucid interval, s. 12. 

When voidable, s. 19. 

To refer to arbitration, s. 28, excep. 1. 
Contingent on an impossible event, ss. 32, 
34, 36, 36. 

Acquiescence in continuance of, s. 89. 
Performance of, ss. 40 — 60. 

Compensation for breach of, ss. 53, 64, 78|, 

7 4. 

When rendered void by illness, s. 66, ill. e, , 
Alteration or rescission of a, s. 62. 

. Obligations resembling those created by, 

B8. 68—72. 

With Government, s. 74. 

To sell future crops, s. 87, ills, h and e, 

' To sell stolen property, s. 108, ill. a. 

Entered inf^p through an agent, enforcement 
of, B. 226. 

Made by agent for foreign merchant, s. 230. 
See Agreement, Bailment, Cornmuntetition, 
Campensation, Co-suretg, Damage, Deli- 
rium, Discharge, DisquMi^calion, Drwih- 
enn>es8, Guarantee, Indemnity, Injury, Iw- 
rnuAty, Kuaidedge, Lunatic, Partnertkip, 
Restoration, Spediio Performance, Fou4 
Contract, Voidable Contract, Writing, 

CONTRIBUTION— 

When one joint promisor may compel, s. 48* 
Sharing loss by default in, s. 43. 

Of partners towards losses of partnership, 
B. 254, cl. 2. 

CONVERSION— 

Of proposal into promise, s. 7. 

COSTS— 

Of indemnity-holder, s. 126. 

CO-SURETY— 

Effect of releasing, s. 138* 

Guarantee on contract that creditor shell 
not act upon it until another person join- 
ed as co-surety, s. 144. 

CO-SURETIES— 

Liable to contribute equally, s. 146. 

Their liability when bound in different sumi^ 
B. 147. 

CREDIT— 

Sale on, s. 78, Bis. e and d, 

CREDITOR— 

Defined, s. 126. 

OREp lTOT tS 

Of firm, lialiBiiar of iuoomiiifi :paart^«r i 

249 . •- • . ■ 
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CRIMmAL ACT-. 

l9‘on>liabUity of^employer'of'Vgoat to do a, 
a. 22A 


CROPS— 

Contract to sell future, s. 87, ills, h and c. 


CUSTOM— 

Warranty of goodness or quality may be es- 
tablished by implied, s 110. 

When agent to conduct principal’s business 
according to, a 211. 

01 trade saved, s. 1. 

To employ sub-agents, s. 190. 

BAMAOE— 

Caused by non-fulfilment of contract, s 75. 

To goods, when buyer bears loss from, s. 86 

To goods boiled, s. 162. 

See 0<mpeai(Uiony Injury, 

DEATH— 

Of proposer, effect of, s. 6, el 4. 

Effect of ignorance of, s. 20, ills ft and c. 

Of surety revokes continuing guai intee, 
8. 131. 

Of bailor or bailee ends gratuitous bailment, 
A 162. 

Of principal or agent, a 201. 

Agent’s duty on Wmination of agency by 
principal’s, s. 209. 

Of one partner dissolves the partnership, s. 
258, cl. 10. I 


DEBTS— 

Of partnership, payment of, s. 262. 
Of partners, payment of, s. 262, 


DECEASED PARTNER— 

Non-liability of estate of, for subsequent 
obligationB of firm, s. 262. 

86ie 


DECEIT— 

S. 17. 

Of differences as to partnership matters, s. 
264, cl. 5. 

Defects— 

See Lalkni JkfGctt, 

luability to contract during, s. 12. 
DEtlVBRT— 
a 78. 


Of goods sold, how made, s. 90. 

To wharfinger or comer, s. 91. 

' 8#«i>od»ioia, time of, B. 93. 

of goods may become a bailee 

btiilee how made, s. 149. 
DE»OiaKATfO|ir- 

^ Werrabty oa sale ol goods os being of a 
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DESTRUCTION— 

Of goods, when buyer bears loss from, s. 8d. 
Of goods bailed, s. 162, 

Of goods bailed and not duly returned, 
bailee’s responsibility for, a 161. 

DETERIORATION— 

Of thing bailed, a 152. 

Of goods bailed and not duly returned, 
bailee’s responsibility for, s. 161. 

DEVOLUTION— 

Of joint liabilities, s. 42. 

Of joint rights, s. 45. 

DILIGENCE— 

Required from agent, s. 212. 

Required fiom partner, s. 254, cl. 4. 

DISABILITY— 

To pcrfoim promise, s 39. 

DISBURSEM ENTS— 

Of agent, s. 221. 

DISCHARGE— 

Of surety by variance in terms of contract, 
s 133. 

By release or discharge of principal debtor, 
H..134 

Of principal debtor discharges surety, s. 
134. 

By creditor corresponding with, or giving 
time t^>, pi incipal debtor, s 135. 

Not when contract to give time is mode 
with third person, s. 136. 

Of surety by creditor’s act or omission 
impaiiing surety’s eventual remedy, s. 139. 
See Componthn, 

DTRCI.OSURE- 
Of faults iu goods bailed, s 150. 

DISHONEST CONCEALMENT— 

From pnncipal, a 215. 

I DISPENSING— 

With performance of promise, s. 63. 

DISPUTE— 

See ArhitrtUion, 

DISQUALIFICATION— 

From contracting, s. 11. 

DISSOLraiON OF A PARTNERSHIP— 

By any member cea'iing to be so, s. 253, 
cl. 7. 

By death of any partner, s 253, d. 10. 

By order t>f tho court, s. 254. 

By prohibition of its business, s. 255< 

Notice of,, s. 264. 

DISTRESS— 

Undue influence in case of person whoae^ 
mind is enfeebled by, s. 16. 

DISTRICT JUDGE— 

His jurisdiction to wind up partnerBliim a. 
268. asm 
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DOCK-WARRANT - 
Title oonfeinble by poseeeaor of, e 108, 
e^Koep 1 

Pledge by poaseBBor of, b 178, 
DRUNKENNESS— 

Inability to maAe contract during, b 12 
DITTIES - 
Of trade uared, b 1 
DUTY— 

See Obltffation 

EARNEST— 

S 78 

ELU(TION - 

To ratify or disown acts, s 196 

UMUKQCNCY 
Agent M authority in, b 189 

EXAMINATION— 

And trial of goods sold with, warranty, 
8 118 

EXCESS— 

Of agent s authority, bb 227, 228 

EXCLUSIVE LIABILITY— 

Of agent or prmcipal, b 234 

EXPENSES— 

Arising from default of pawnor, a 177 
Inc urred in conduotiug ajs^ncy, b 217 
EXPIRY— 

Of term of partnership, subsequent rights 
and obligations of partner, s 256 

EXPRESS PROMISE— 

S 9 

EXPRESS WARRANTY - 
Of quality, a 116 
EXPULSION— 

Of A partner, a 253, ol 9 
EXTENSION— 

Of time for performance of pxomue, b 68 
EXTRAORDINARY EXPENSES— 

S 176 

PartnexBhipB, s 266 
Risk, s 160 

FACTORS— 

Their hen, b 171 

FAULTS— 

In goods bailed, s 160 

FINDER OP GOODS— 

Hes^Mnsibility of, s 71 

IIiB lights as against their owner, s. 168 

When he may sell thing found, s 169 

FINISHINO THIN'o- 
Contracted to be sold, s 79 

FIRM— 

Dehned, s 289 

Minoi's shiure liable foi obhg^'tioif* of, e 947« 
See Or0dttor4 


FORBEARANCE - 

Of creditor to sue principal debtor, eINi 
of, B 137 

FOREIGN LAW— 

Mistake as to, b 21 

FOREIGN MERCHANT— 

Conti act made by agent for, 8 230. 

FRAUD - 
Defined, b 17 
Con sent caused by, s 19 
Agreement foi division of gains acquired by, 
8 23, ill e 
Absence of, s 116 

G xxls Ol documents obtained by, a 178 

Of sub agent, s 1 92 

Of agent effect of, s 238 

Of CO partner, s 250 

See Act, A^cnt 

FRAUDUIENT ACT- 
Or omi8<«ion, s 17 cl 5 
FRAUDULENT CONSIDERATION— 

Ol obiect, B 23 

FREE CONSENT- 
S 10 

FURNITURE- 

Agreement for sale of house and, B 85, ill 

GAMING— 

S 30 

GAMBLING HOUSE— 

Agreement to sell house to be UBCd as 
B 57, ill 

GENERAL LIEN— 

S 171 
GIFTS— 

Validity of, saved, s 95, exp 1 
GODOWN— 

Delivery to purchaser of goods locked 6|» 
in, B 90, ill C 

GOOD FAITH— 

S 108, exp 1 

Act done by agent in, 8 223 
GOOD WILL— 

Agreement not to carry on buBinesB cn 
of, B 27, excep 1 

GOODS - 
Defined, s 76 

Responsibility of finder of, b 71 

GOVERNMENT— 

Bond given by older of, s 74 
Contract with, s 74, exp 
GRATUITOUS BAILMENT— 

Terminated by death of bailor or bad«% 
a 162 
See Zcan. 

GROSS NHSCONDUCT— 

Of partner, b. 245, d 6 

GUARANTEE— 

Ocmtniet of, ddftned, B 126 
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HIRE- 

Bailment for, i 160 d 2 

HORSE -- 
Eom of MCiout, n 150, ill a 

HOBSE-RACINO- 
Agreements i^mnecteil with, h 80 

HOUSE AND FCRisrrTrRr - 
Agrec?me]it foi sale of, s 85, ill 

HUSBAND AMI \^aFE^ 

See Ztenafic Ma7 1 ta ft 

ILLEOAE CONSIDERATION 
Or object, b 23 

ILtiEOAL THINGS— 

Coiitratt coutaiumg promiwfl to pcifonil, h 
67 

ILLNFSS- 

UnHnc influence in c'\sc of, 1C cl 2 
Contract wVn lendeicd \oid bj h ill t 

IMMORALITY - 

Of con«adu<ition or object of an agie^nunt, 
B 23 

IMMOVE\BLB PROPrilTY- 
Tron^fci f f owikisIuo of movtible piojiertj 
when Bold with, k 8 ^) 

IMPAIRING RPMrDy- 
Of Burctj ag-^inst f^xncip J debtor, s 339 

IMPLIED PROMISE— 

& 0 

In contract of guarantee, a 145 

IMPOSSIBLE ACT— 

Agreement to do, a 5C 

IMPOSSIBLE E\ENT - 
Conti act contingent on, bb 32, 34, 85, 3fl 

INADEQUACY— 

Of wmsideration, « 25, exp 2 

INCAPACXTY- 

Of pirtner, b 254, cl 4 

INCIDENTS— 

Of contracts na^ed, a 1 

tNOONVENIENCE— 

Caused by non performance, b 78 
*tNCORPORATED PARTNERSHIPS - 
S 208 

tNOREASE- 

goods bailed, b 108 

IM>RMNITY- 
Conisuct of, 8 124 

Bighta oi promiBee in contract of, b 125 
'Or a 146 

#0 |I|^ AgaJUBt conswiiu ncca of hwful act, 

agent agamat fiKtoaequences of ac*ta done 
ixk |i{0o4 faithy a 228 

mmwf um^ 

^ dainmg0^ a. 78« 


INDUCEMENT— 

Of agent or pnncipal to act on belief that 
principal or agent will be exclusively 
liable, B 234 

Of third p<iaonB to believe tbit acts were 
within scope of agent s authority, a. 237 

INFORMATION - 

Obt unwl by agent, conaequenoeB of, e 229 
To bo given to partnci oi hiB lepiescntatives, 
s 267 

INJURY - 

T) ptiBon or property, conaideiation or 
objei t of contri* t lui ol viug, s 2 5 
To goods when bu;^er be us loss from, s 86 

TNs ITY— 

Ot pi( p SCI effect of, B 6, cl 4 
Ol pciBou who haa contiacted to many, 
s 5 > 

Ot pincipal or agent, a 201 
Au, ut B <lut^ c u tenumation of agency by 
piinciialB, B 209 
Ol I nil < r h 354, (I 1 
Ste Luit i iftUualf Ltmatie 

IN^nOT VI NC\ — 

Of 1 u>ti ocfcie delivery of goods, s 96 
Of 'bujci, fit ige of goods m transit to. 

Of ]7m<ipal F 201 
Of j ii<n 1 s 351, cl 2 
INST VLMINrS- 
i ivnuut bj R 79 , ill 
INSl ruction S— 

Of principal, igenUs duty to obtain, s 214 
rNTPNTTON - 

Of ptiformiuce, promise made without, s 
17, cl 3 

iNTrm> r- 

I'twmwB light to letun goods pledged for, 
B 173 

Rilificition imnlnd by acceptance of, s 
197, ill h 

On loan to tradei at rate vaiying with 
prolits p 2 10 

INTRODUCTION- 
Of a new partner, s 268, cl 6 

JOINT BAILORS— 

S 166 

JOINT DEBTS- 
Of partncrRhip, s 262 

JOINT LIABILITIES— 

Devolution of, 8 42 

JOINT OWNER— 

Sale of goods by one, m 108, exp 2 

JOINT OWNERS— 

Bailment by one of eeTerai, «. 165* 

JOINT ie»ROMlSEE8- 
NOtei of ofBir to one of Mverd, a 88* 



INDEX TO THE CONTilAOT ACit. 


0 


JOINT PBOMISORS— 

Devolution of thoir Uabilitiee, e, 4S. 

When one may be compelled to perform, 
8. 48. 

Wlien one may compel oontrilmfcion, s. 48. 
Kifect of releasing one, s. 44. 

JOINT BIGHTS- 
Dovohition of, «. 45. 

JOINT-STOCK COMPANIES— 

S. 206. 

KNOWLEDGE— 

Of proposer’s^ death or iuH.mity, h 6, el. 4. 
Of loss or damage likolj' to arise fiom 
breach of contract, s. 78. 

LAPaSE— 

Of time prescribed in proposal for accept 
anoo, 8. C, el. 2. 

LATENT DEFECTS— 

Seller wliuu not respoii<=.ible for, s. 1 1 6 
LAW— 

Effect of mistake as 1o, a. 21. 

Consideration or object forbiddtm by, s. 23. 
Partnership business prohibited by, s. 155. 

LAWFUL— 

Conbideiation, s. 10. 

Object, 8. 10. 

Debt, a. 60. 

Charges of finder, s. 1 60. 

(’ustody of goods, s. 178. 

Thing which may be done by agent, s. 188. 
LEGAL— 

Proceedings, agroemont iii restraint of, h. 28. 
Set of ]>ionubes to do thing*; which nre, s. 67. 
Branch of alternative proniiso, s. 68. 
TrauBfer of partner’s inteic^it, s, 26 i, cl. 3. 
LENDER— 

Not a partner by advancing money for shaie 
oi profits, 8. 240. 

LIABILITY— 

Of suj'oty, 8. 128. 

Of co-suroties, h. 146. 

LIEN— 

Of seller of goods, s. 25. 

Where payment is to be made at a fufc^ire 
day, but no time is fixed for deli vorj^ h. 96, 
Of seller where payment is to be made at 
future day, and buyer allows goods to re- 
main ill seller’s poswesyiou, s. 97* 

Of seller against subbccpieut buyer, s, 98. 

Of finder of go<Kls, s. 168. 

Of bailee, s. 170. 

Of iMtnkers, factors, wharfingers, attorneys, 
and policy, brokers, s. 171. 

Of agent, s. 221. 

LIMITATION— 

Promise to pay debt barred by, s. 25, cl. 8. 
Appropriation to payment of debt barred 
by, 8s. 60, 61. 

LIMITED INTEREST— 

Pledge by person having, s, I7d. 


LIMITED LIABILITY— 

Partuoiship with, h. 266. 

LIQUIDATED DAMAGES— 

S. 74. 

loan— , 

Of horse which lender knows to be vicious, 
8. 160, ill. a. 

Of thing for use, s. 1 69. * 

lb trader on cvintiact that lender shall shara 
profits, s. 240. 

LOCAl. EXTENT- - , 

S. 1. 

LOSS - 

Aiibing fioiu joint pnmiisor’s failure to con- 
tribute to peifoim m*‘ 0 , s. 43. 

Partnership business caiiicd on at a, s. 54, 
el. 6, H. 2.61, cl. 6. 

On le .sale borne by buyer, s 107. 

(^»med by bleach oi warranty, s. 117. 

Of goiKln bailed, rt. 152 
Ot goofU biiJol Hid not icturned at proper 
time, b lice’s » CMponsibility for, s 161. 

Sum umd by arini/fi miboonduct, s. 211. 
LUCID INTK’UVAL — 
t\»u+ia» t luado in, 8. 12. 

L\’N \TJ(^- 

Mjy cf)niuict during Incid interval, s. 12. 
Reiiubiuseniont of person supplying neoea* 
sniio^ to, s. 68, ill. a. 

RciiiibuThcment person supidying uecea- 
saine'4 to >Mfc ami childivu of, s. 69, ill. 5. 
C««iuot be a principal, s. 163, 

May Ik* an agent, s. 184. 

See Insanity, Lncixl Interval, Marriage. 

MA<1IC- 

A gi cement to discover treasure by, s. 55^ 
lil. a 

MAJORITY— 

Ago of, s. 11. 

Sale to daughter on attaining, s. 17, ill. 5. 

MAKING THING— 

Coiitr.ieted to l>o sold, s. 79. 

MANAGEMENT— 

Of pattnership business, s. 264, cl. 8. 

MANN EH- 

Of expressing acceptance, s. 7. 

Of peiioiming jiromisc, s. 50. 

MARRIAGE— 

Agreement in restraint of, s. 26. 

Lunacy of person contracting, s, 66, ill. 5. 

MATERIAL CIRCUMSTANCE— 

Ss. 143, 215. 

MATERIAL PART OP THE TRANSAC- 
TION— 

S. 142. 

MATERIALLY DEFECTIVE KNOW^ 
LEDGE— 

S. 198. 
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JtKASUBB— 

Of damages, s. 78. 

MENTAL DISTRESS— 

Dndue influence in case of, s. 16, cl. 2. 

, MINOR— 

Agt^ement in restraint to marriage of, a. 26. 
Cannot be a principal, a. 183. 

May be an agent, a. 184. 

MINOR PARTNER— 

Not personally liable, a. 2 17. 

His liability on attaining majority, a 248. 

MISCONDUCT— 

Compensation for consequences of agent*!, 
a. 212. 

Agent guilty of, a. 220 
See Qroitt MUtonduci 

MISLEADING— 
a 18, cl. 2. 

MISREPRESENTATION— 

Defined, a 18. 

Consent caused by, a. 19. 

Invalidity of guarantee obtained by, a. 142. 
Of agent, effect of, a. 238. 

MISTAKE— 

As to aubatance of aubject uf agreement, 
a. 18, cl 3. 

Rend,ering an agreement void, a. 20. 

As to law in force in British India, a. 21. 

As to law not in force in British India, a. 21. 
Goods leiH; by, a. 70, ill a. 

BeaponsiMlity of person to whom payment 
or delivery ha« ie&n made by, a. 72. 

See Jle-pajfmentf Retmn. 

MIXTURE - 

Of bailor's goods with bailee's goods, as 155, 
156, 157. 

MOVEABLE PROPERTY— 

S. 76. 

Agreement for sale of immoveable and, 
a. 85. 

See 

JiCKHTAR.- 

His agreement to evei oik! influence, a. 23, 
AFFECTIOW— 

) Agreement made on account of, s. 25, ol. 2. 

necessaries- 

Sn^plied to persona incapable of contract* 

SwU^ied to one peraon whom an incapa* 
^ Die person U le^Uy bound to Bup|>ort, 
«. 68. 

jNQKJiBmutY KXPBNSEa-. 

|lMr «. IS8. 

mscqlaniT asx W8«at- 

l»3f pkiniwt, «• 



NBOLECT—coiHlimeii. 

ComiMO«atii>B for ooniequonoea of agent’*, 

B. 212. 

Compensation for injury caused by principal*!, 
B. 225. 

Of co-partner, s. 260. 

NEGOTIABLE INSTRUMENT— 

Endorsed in blank, unauthorised sale by 
agent of, s. 237, ill. 5. 

NON-EXISTENT GOODS— 

Contract for sale of, a. 37. 

NOTICE— 

Of revocation by proposal, s. 6, cl. 1. 

Of intention to claim compensation for non- 
performance of proiniae at time agreed, 
a. 55. 

Of seller's claim to atop in transit, a. 104. 

To whom given, a. 105. 

To buyer of intention to re-aell, a 107. 

Of intention to claim compensation for loss 
caused by breach of warranty, a 118 
Of revocation of continuing guaie.utee, a. 130. 
Of revocation orrenunciationofagency,^. 206. 
Of agent’s want of skill, n. 212. 

To agent, cemaequencea of, a 229. 

Of repudiation of partnership, a 248. 

Of restriction on powCr of a partner, s. 251, 
exoep. 

Of dissolution of partnership, s. 264. 
OBJECT— 

Of an agreement when lawful, a. 23. 
OBLIGATION— 

Resembling those created by contract, 
SB. 68—72. 

CQm}>euaation for breach of, a. 73. 

Of bailor to discloae faults in goods baileil, 
a. 150. 

Of baUoe to return or deliver, a, 160 
Arising from agent's acta, conae([ueuoes of, 
a. 226. 

OFFENCE— 

Committed by peiaon in poHseaaion of go6da, 
or those whom he leproBcnts, a. 108 
Goods or documents obtained by, a. 178. 

OFFER — 

To perform promise, a. 37. 

Conditions which it must fulfil, a. 38. 

To one of several joint promiseeay a. 88. 

OLD AGE— 

Undue influence in case ol^ s. 16, d. 2. 
OMISSION— 

Specially declared to be fraudulent, s. 1 7, 
cl. 6. 

ORAL GUARANTEE-- 

S. 1^6. 

ORDEJEl— 

01 perfe^ming ndproeal promisea s. 52. 

To wardiouseiaim to t^^ansfer goods to pur- 
chaser, B. 90, ill. s. 

For deUveoy, s. 108, exp. 1. 

For delivery, pledge by possessor of, s. 178. 
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ORDINART CUSTOM— 

^ Of trade, & 190. ^ 

ORDINARY DILiaENCE— 

S. 19, excep. 

ORDINARY PRUDENCE— 

Sb. 151, 189, 195. 

OWNERSHIP— 

Sb. 77, 79, 87. 

See AcknovlMgment, 

PAPERS— 

Agent’s lien on, a. 221. 

See Property. 

PART-DELIVERY— 

S. 78. 

E^Toct of, 8. 92. 

PARTIAL EXERCISE— 

Of agent’s authority, s. 204. 

PARTICULAR PURPOSE— 

Absence of implied woiTauty of fitness for, 
B. 116. 

PARTICULAR LIEN— 

Of bailee, 8. 170. 

PARTNER— ! 

Responsibility of person leading another to | 
suppose him a, s. 245. 

Liability of person permitting himself to bo 
represented as, s. 246. 

Liable for {mrtnership debts, s. 249. 

Liable for neglect or fraud of oo-partner, s. 
260. 

His person to bind co-partners, s. 251. 
PARTNERS— 

May agree not to carry on business after 
dissolution, s. 27, excep, 2. 

May agree not to carry on non -partnership 
business during partnership, s. 27, excep. 
8, 

Are joint owners of i)artnership prope^y, s. 
263, cl. 1. 

To share equally in the profits, s. 258^ cl. 2. 
To contribute equally towards the losses, s. 
253, cl. 2. 

Their consent to change nature of business, 
s. 253, cl. 5. 

Thdr consent to introduction of a new 
partner, s. 253, cl. 6. 

Their consent to the retirement of a partnei*, 
s. 268, cl. 9. 

Their mutual duti^, a. 257. 

Non-liability for 'subsequent obl%atiUn of 
estate of deceased, s. ^1. 

PARTNERSHIP— 

Defined, s. 239, 

Contn^, ann^ment or alteration of, s. 252. 
Propei^y defined, s. 263, cl. 1. 

PART-PAYMENT— 

V S. 78. 


PAWNEE— 

Defined, s. 172. 

His right of retainer, ss. 178, iti. 

His^nght as to extraordin^ expenses, b. 

His right where pawnor makes defatilV «« 
176. 

PAWNOR— 

Defined, s. 172. ' ' 

Making default, B. 176. 

His right to recleem, & 177. 4 

Pledging goods in which he hss alienatedi< 
interest, s. 179. , 

PAYMENT— ' 

S. 78. 

By transfer from one account to another... s* 
60, ill. a. .i - 

By set-off, s. 60, ill. 6. 

By delivery of goods, s. 60, ill. c. 

By iK)stiug letter containing note, s. 60, ill. 

of. 

Appropriation of, ss. 59, 60, 61, 

By mistake or undue coercion, s. 72. 

To agent when due, s. 219. 

See Appropriation. 

PENAL CODE— 

Act forbidden by, S. 16. , 

S. 294 saved, s. 30. 

PERFORMANCE— ! 

Of conditions of proposal, s. 8. 

Of voidable contiact, s. 19. 

Of contracts, ss. 40 — ^60, 

When promisor must himself per^orm^ s. ' 
40. 

When promisor or his repiesentatives tnsy 
employ another to perform, s. 40. 

Effect of accepting from third person, s. 41. ] ; 
By Joint promisors, s. 42. 

By one of several joint proihisors, s. 43. . , ’ v . 

PERFORMANCE— 

Of promise, ss. 46 — 60, > ' 

Of recix)rocal promises, ss. 61 — 5. 

Dispensing with or remitting, s. 68. 

Not of contract rescinded or altered, oi; jfinr 
which another has been substitated, ' 

See Acc^tance, Applica^n» 

PERISHABLE GOODS— 

S. 169. 

PLACE— 

For performance of {Mpotnise, s. 47, 

For performance of x>roniise where do plecf / 
fixed for perfosrmaqce, s. 49, 

Of deliveiy of goods sold, s. 94. 

Of delivery of goods contracted to be sold^/ 
8, 94. ( 

PLEDGE— ; ;; 

Defined^ S.X72. 

Of Uil of Ihdizifi to secure specific i 

's. 103. . ■ ■ ' I' ' 

POLICY— ‘ 

.. See Public Policy. ' 

Brokers, thw liens, s. 171. ' 
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l»oi*YaAMy- 

s. m, ill. c. 

MSSESSION— 

Gontmot to sell and deliver at future day, 
goode not in seller’^ 0 . S8. 

. See Trttde, 

POST— 

Comnuinioation of propoeal by, s. 4, ill a. 
Conuuunication of acceptance by, s 4, ill h, 
0 . 5, ill 

POSTPONEMENT— 

Of payment, s. 78. 

Of delivery, 0 . 78. 

Of payment and deliveiy, a. 78. 

PRESUMPTION— 

That {lerson in po^iseasioii had no light to 
Bell goode, s. 108 

In caao of advanc^M by pann**e, ^ 171 
In CHRe of phulg** by posMc<i«»oi of good <4, k 1/8 
Of oxietenoe of ooutiact enabling igcnt to 
poTSOnally entorce coiitracte, s. 230. 


PRETENDED BIDDINGS— 

S. 128. 

PRETENDED AGENT— 

Liability of, h 235. 

Not entitled to performance of contract, 

B. 286. 


PRICE— 

Aecertainment of, a. 81. 

Not fixed by contract, determination of, 0 . 89. 
lien for, bb. 96, 96, 97, 98. 


PRINCIPAL— 

Defined, s. 182. 

Who may be, s. 183. 

Notice to, of right to etop, b. 105 

When he may revoke agent’s authority, 
SB. 202, 203. 

How far he may revoke authority paxtiy 
exercised, s. 204. 

How fax bound when agent exceeds authority, 
B. 227. 

yot bound when oxcesB of agent’s authority 
u not separable, n. 228. 

Inducing belief tlmt agent's unauthorised 
X acts were authorised, b. 237, 

Debtor defined, s 126. 

Hntety may recover payments nn behalf of, 
Ck 43, e&p 

ftoJ^SSION- 

icstraining exercise of, a. 27. 


% BoUer entitled to, & 107. 

ImMti balled, g. 1 63. 

iniaoonduch b, 211. 

t <Q| bllldlMli^ ol |>orrion of, in con- 

^ W dt mwd-will, ». 244. 

If ade In hnmom 4%Mpmd oa by partner, and 
' InteiiN^ 'i'i'Ith mt of firm, s. 259 

^ 01 paHa«r4hip bimM, a. 155. 


PROMISE— 

Defined, e. 2, cl. b. 

Consideration for, s. 2, ol, ct. 

When express, s 9. 

Wlicu implied, s. 9. 

Made without intention of performance, 
8. 17, cl. 3. 

To compensate for something done for pro- 
misor, B 25, cl 2. 

To pay debt baned by limitation, s. 25. 
Time for perfomiing, wheie no time Rpecified, 
and no application to be made, s 46 
Time for peifoimiug where time specified, 
but no application to Iks made, s. 46 
Pla<‘e for perfomiing, ha. 47, 49. 

Application t<>r jierformauco of, s. 48. 
Alteinathe, s 68 

Extension of tune foi performing, s 63 
To gi\e time to principal debtoi, h 135 
Hci} Arrpfjtinitc, htsabiftlt/^ Implud Proinnc^ 
P( if Of Hi/i nf<, Pi ojfoital, lieu pi otaf Prom m s, 
tiitUffaition 

PROMISEE— 

Defined, s 2, cl r 

May dmpciiso with or lemit performance of 
' ^ 

May extend time foi {>eifoimance of promise, 
s 63. 

May accept satisfai tion instead of jierform- 
auce of promise, s. 63 

Negleiiiiig Ol refusing loaRonablo facilities 
toi i>eifurmance of promise, s 67 
In contiuct of indemnity, hiH rightO) b. 125 

PROMISOR— 

Definc*d, r. 2, cl. c. 

PROPER PLACE— 

For making ofier of performance, s. 38. 

For applying fur performance, s. 48. 

PROPLR TIME— 

For in iking olFer of peiformanoe, s 38. 

Foi applying ioi performance, h. 48. 

PROPER ACCOUNTS— 

S 213. 

PROPERTY— 

In goods gold, when it paases, 78. 

Of principal, agent’s lien on, s. 211. 
PROPOSAL— 

Ax^cepted by performing conditions receiving 
consideration, s 8, 

Wlien made, s. 2, cl. a. 

Wlien accepted b^mnes a promfso, s. 2, d b. 
When comtiiunioated, s. 3. 

When accepted, s. {ST. 

When revoked, s. 8. 

Communication of, when complete, s. 4. 
Revocation of, a. 5. 

How revoked, s. 6. 

How converts into a promise, s. 7. 

• See Aeeeptmee, 

PROSECUTION— 

Agreement to drop, s 23, ill. / 
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PROVISIONS— 

Warranty on sale of, s. 111. 

PUBLIC DUTY^ 

Bond for performance of, a. 74. 

PUBLIC NOTICE— 

Of repudiation of partnership, b. 248. 

Of dissolution of partnership, s. 264. 

PUBLIC POLICY— 

Consideration or object of agreement op- 
posed to, B. 23. 

PUBLIC SEEVICE— 

Agreement to obtain employment in, s. 23 

PUFFERS— - 

Auction-sale rendered voidable by employ 
ment of, b. 123. 

RATIFICATION— 

Effect of, s. 196. 

May be expresa or implied, s. 197. 
Knowledge requisite to valid, s. 198. 

Of unauthorised act forming part of trans- 
action, s. 199. 

Of unauthoiized act which if done with 
authority would liave subjected a third 
person to damages, s. 200. 

RATIONAL JUDGMENT— 

S. 12. 

READINESS— 

To perform reciprocal promise, s, 61. 

REASONABLE— 

Compeusation, s. 74, 

Diligence, ss. 56, 105, 169, 212, 214. 

Facilities for performance of promise, s. 67. 
Limits within which to carry on business, 
8. 27. 

Manner, a. 7, cj. 2. 

Notice, ss. 176, 206. 

Opportunity, s. 38, cl. 2 and cl. 3. 

Place, e. 49. 

Presumption, s. 108, exp., and s. 178. 

Price, B. 89. 

Steps to protect principaVs interest, s. 209. 
Time for accepting proposal, s. 6. 

Time for reselling, s. 107. 

Time for examining and trying goods sold 
with warranty, s. 118. 

RECIPROCAL PROMISES— 

Defined, s. 2, cl. /. 

Performance of, as. 61 — 7. 

Where they nre to be simultaneously per- 
formed, B. 51. 

Where the order of performance is e:«pre68ly 
fixed, 8. 52. 

Liiibility of party preventing performance 
of one^ s. 53. 

RBCOaNITIOIT— 

Of of subsequent buyer, a. 98, 

RECOGNIZANCE— 

74, exp. 


RE-DELIVERY- 
To bailor without titles, a, 156. 
REDEMPTION— 

Of g<^s pledged, s. 177. 

REFUSAL— 

To accept offer of performance, s. 06. 

To perfurm promise, s. 89, 

To perform promise wholly, s. 09. 

To give reasonable facilities for performi^qe ' 
of promise, s. 67. - \ 'i 

To accept when goods not ordered are ; 

with goods oidered, s. 119. , ' 

To accept goods sold, s. 120. ^ 

To pay lawful charges of finder, s. 169. ;; : ‘ 

REGISTRATION— 

Of documents, law relating to, eaved, s. lp.-ti„;; 
Of written agreement witlmut consideration^' 
s. 25, el. 1. 

REGULATIONS— 

Saved, s. 1. 

REIMBURSEMENT— 

Of person supplying necessaries 'to incapa- 
ble person, to one whom he is bound to 
support, s. 68. 

Of i>eraon i)aying money due by another, 
s. 69. 

RELEASE—— 

Of one joint-promisor, s. 44. 

Of principal debtor discharges surety, s. 
134. 

Of one co-surety, effect of, s. 138. 

REMISSION— ' . 

Of performance of promise, s. 63, . , ■ 

REMOTE LOSS— 

Or damage, s. 73. . ' 

REMUNERATION— V 

Partner not entitled to, s. 254, cl. 4. j 

RENUNCIATION— 

Of agency, ». 201. ( . 

Compensation for, s. 205. 

Notice of, s. 206. - 

May be expressed or implied, s, 207. 

REPAYMENT— 

By ^rson to whom money has been i>aid by 
mistake or under coercion, s. 72. 

REPEAI^ 

Of enactments, s. 1. 

REPRESENTATIVES-- 

Of promisor, when bound by ^omise, s. 07. 
Of promisor, when they may employ 
ther to perform promise, s. 40, 

Of decease ^oint-promisors, a. 42, 

Of deceased pint-promisee, s. 46, 

Of deceasedur insane principal, s. 209; 

Of deceased partner, property left in 
^ness-by, s,''24l. ' '<'-''1 

Of partner may apply to oonrt to 
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^ traomuotioiifc oa bie ovm Acoaunt, 

pcu^^Abip by miaor, 9 , 248- 

^ 04 goods on buyei^B fwura, to porform, s. 107* 

RESCISSION— 

, Of A oontT^ict, p. 62. 

Of vmdihble contract/ s. 64. 

,Of voidable coutkuet, oOmmuiiioation br re* 
;Vboatioa of, s. 66. 

. Of 00 ‘utract^ compensation to person right- 
\ foUy rescinding, s. 75. 

^ Of contest on f^ure oi buyer to pay price 
at time 6xed, s. 121. 

J^WNSIBILITT— 

Of agent for sub-agent^ as. 122, 193. 


SlESTORATION— 

By person rescinding voidable contract, 
, a 64. 

Of advantage received under void agreem^ent 
. w. contract becoming void, s. 66. 

, goods lent gratuitously, s. 159. 

j^TRAlKT— 

^^inarriage, s. 26. 

-.•jExericiBe of trade, &c,, a. 27. 

Of legal jproceedings, a 28. 

jOSTAINEKr- 
Of goods by seller, s. 96., 

Agent's light of, s. 217. 

iETiREMBNt— . 

Of a partner, s« 253, 0 ^ 8, 9. 

iBTHtiifG PAHTNEai— 

Property left in busmesB by, s. 241. 


RETITEN— , 

By person to whom anything has been de- 
livered by nustake or under coercion, 
s, 72. 

Of goods bailed, s. 1 60. 
iEVENUB*-- . 


if^Ssle for arrears of, s. 23, ill, i. 
pVbCATION-- 

::;0f .proposals and acceptance^, sa. IS and 5. 

S iien completely commhhi<^1^» s. 4 
' rescisriou of voida)E»le ebbtract^ p, 6.6^ 
'^authority, B. 201. 
iJ'OwpJWwation for, s. 206. 

ItOQ. 

*1be expressed or implied, s. 207. 
guiMantee, a 260. 
guaientee by change in firm^ , 


r, a 160. 

s. 101. 

by buyer of 



Kits A— 

In separating goods ordered froih gopds piot 
ordered, a 119. 

Faults in goods bailed exposing bailee to, 
s. 160. 

SALE— 

Of good-will, B. 27. 

For illegal purpose, s. 57. 

Defined, s. 77. 

How effected, s. 78. 

On credit, s. 78, ills, e and d. 

Of immoveable and moveable property, s. 
85. 

Of non-existent goods, s. 87. 

By one joint-owner, s. 108. 

By sample, s. 1124 

Breach of Contract of, s. 120. 

By finder of goods, s. 169. 

Of thing pledged, s. 176. 

See A}) 2 ^lication, Auction, Bii/yer, Cmte^- 
ment. Delivery, DenomimUion, Destruction, 
EatneeA, Examination, Finishing, Oam- 
Uing-kouse, Insolvenoy, Latent D^ects, Lien, 
Lobs, Majority, Making, MofCtMe Property, 
N^fotiahle Instruments, HoHoe, Ord^, 
Part Payment, Payment, PUuje, Possession, 
Postponement, Presumption, Price, Prc(^t, 
Property, Puffers, BecogniUon, Befuial, 
Jte-^sdU, Ship, Warranty, Weighment, 

SAMPLE— 

'Warranty on sale of goods by, s. 112. 

SATISFACTION— 

Instead of performance of j>romise, s. 63. 

SECURITIES— 

Surety's right to benefilt of creditor's, s. 141. 

SEPARATE DEBTS— 

Of partner, payment of, s. 262. 


SEPARATE FBOPERTY— 

Of partner, application of, s. 262. 


SEPARATION— 

Of goods ordered from goods ^ not ordered, 
8. 119. 


SEBTANT— 

Remunerated by share of profits, not a 
partner^ s. 242. 

SET OF PROMISES— 

S. 2, cl. e. . , 

SET-OFF— 

Perfonnance of promise by, a. 60. 


SHIP— 

To be rilled and Atted, sale of, s. 80, iR.. 
Putting goods sold on boa^ purclm^> 
s. 90, jui. 5.' '''■ ' 

<7fnnt owners of, not partners, jl 289^ iE A . 


SHORT TITI^E- 
SIciNATCitEr^ ’ -\rV' 
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EltEHCE— 

When fraud, s. 17, exp. 

Guarantee obtained bjr keeping, s. 149. 

See Concealment, 

SKILL— 

Bequired from agent, s. 212. 

See Want of S1(M. 

SMUGGLED GOODS— 

Contract to deliver, a. 68, iU. 

SOLICITORS— 

Bill drawn without authority by one of a 
firm of, a. 25, ill. 6. 

SOUND MIND— 

S. 12. 

SPECIFIC PERFORMANCE— 

Of contract to refer to arbitration, a. 28, 
excep. 1. 

SPECIFIED PURPOSE— 

Warranty on sale of goods ordered for a, 
B. 114. 

STAKES— 

Suit for, B. 80. 

STATE— 

In which buyer is to take goods, sale where 
seller is to put into, s. 80. 

STATUTES SAVED— 

S. 1. 

STOLEN PROPERTY— 

I^urchase of, in good faith, s. 108, ill. a. 

STOPPAGE IN TRANSIT— 

Ss. 99 and 106. 

Continuance of, s. 101. 

Cessation of, s. 102. 

How effected, s. 104. 

Right of seller on, s. 106, 

Re-sale after, s. 107. 

STOPPAGE— 

Of re-delivery of goods bailed, s. 167. 
SUB-AGENT— 

When agent may employ, s. 190. 

Defined, s. 191. 

When he represents principal, a. 192. 
Agent's responsibility for act of, s. 192. 
Responsible to agent, s. 192, 

When responsible to piincipal, s. 192, 
Appointed without authority, s. 198, 
Termination of his authority, s. 210. 

SUBSEQUENT ADVANCES— 

By pawnee, s. 174, 


SURETY — continued. 

His right to benefit of creditors* eecunties, 

B. 141. 

His right against principal debtor, S. 49, 
exp., B. 146, 

TELEGRAM— 

Revocation of proposal or acceptance ! 

B. 4, ill. c. 

TENDER— 

S. 78. 

TERMINATION— , 

Of agency, s. 201. 

Of agency where agent has an interefl^ ■ 

202 . 

Of agency when it takes effect, s. 208. ;; 

By priQcix>a]’B death or insanity, s. 209. 

Of sub-agent's authority, s. 210. 

TIME— 

When disposal may be revoked, n. 6. 

When acee]Aance may be revoked, s. 6. 

When proposal is revoked by lapse of, s. 6, 
cl. 2. 

For performance, ss. 46, 67, 48, 50. 

Where no time specified and no application 
to bo made, s. 46. 

Wliere time is sx^ecificd and no application 
to be made, s. 47. 

Prescribed or sanctioned by promisee, s. 60. 

Of the essenoo of the contract, s. 56. ^ 

Failure to perform where time is essential, 
s. 55. 

Failure to perform where time is not esseln* 
tial, s. 55. 

Of payment arriving before delivery of goodc, 

B. 96. 

Failure to pay price at fixed, s. 121. 

To princij^al debtoi', surety when discharged 
by contract to give, s. 135. ' '' 

When surety not dischurged, s, 136. 

For retiring from pai*tnership, s. 264, ol».' 

8, ’ 

TITLE— 

Given by seller of goods to buyer, b. 108, -y 

Seller when responsible for badness ol, ' 
109. 

TRADE— 

Saving of usages and customs ^ jk 1. 

Agreement in restraint of, s. 27. 

Custom of, B. 110. 


SUBSTITUTION— 

Of one oontrsot for another, s. 92. 

TOGOB&TION— , _ ^ ^ 

Of what is not true, •* 17# d. 1. 

BtlPl^ORT— 

Obligation to, s. 68. 

jlUBfitr— 

IDsfinsd, a., 126 * 

XJaWiy s. 128 * 

JEUs tigra on psyniffat of pSKfonnsaos, i. 


TRANSFER— 

Of ownership by sale, s. 77. 

To third person of pairtiier*s interest, s. 254^' 
d. 8. 

TRANSIT— 

Goods when deemed io be in, s. 160. , 

TRANSMISSION— :! 

Of communication of reyocation^ A : ; 

^tBOUBIiK— ' 

In aqmia^Bg goods or^ore^IlratngtMdnwdi.; 
«(d*nd, a. 11». 

JO 



2irjt>icx TO cdifTiu«(r 


w 

AdT— 

l^l'^^W&ifioaticrta ofi «. J»&. 

'i&'bERTAIIf, FtTTUHE EVEOT— ' ^ 
^o>C!ctoti'tiiiftfc caijtiugwnt on tW happeiung of, 

r':"- 

<3o!itract contingent on the nou-happemng 
V.vo^,^8a. 

irJrCBjlTAINTT— 

' Jiljgreeinents void for, b. 29. 

:C^rblSCL09ED PllINCIPAI.— 

:sf.2a0, d. 2. 

tmBISOLOSED AGENT— 

^ Eighth of pai-ties to contracte made by, a. 231 . 

tJNLAWFUL— 

, Detaining of property, b. 15. 

!’ trhtea^tening to detain property, a. 15. 

^'G^ject or consideration, «. 23. 
lAot, contract to do, b, 56. 

GjJDtTE INFLUENCE— 

Ddlned, 8. 16. 

.OTDUE. CONSENT— 

■^'^ibauBed' by, s. 19. 
tJjlQUALIFIED ACCEPTANCE— 

7. 

WSOUNDNES^ 

8. 17, fll. «. 

^AGEOF TEADE— 
lr’'$av^s. 1. ’ 

USUAL COURSE — 

- Of 78. 

UStTAL HGiiJRB— 

Of btisuiOBS, 88. 47, 48. 

;Valuable co^rsruEbAtioN— 

iv'S.'lOS. 

fALUE— " . . , . 

>>' ftubJeQt-matter, erron^oua opinion as to, 

teiTOi df contract, discharge of surety by, 

fev/vA 188-'“ ' 

bib 'AQRiSfeMENT— \ - 

, ». 2, d. and a. 67. , \ 

ionsideration or object unlawful m 
e. ‘^4- 

^ ^ i niade without consideration, a* 26.' 
i'GGNTRACT— 

spi_ CONTRACT— 

is oaus^ by coer<no% Ac., 

events the otlwr Irom 
^4i3E'^oini^ . 

. J, 'nr 'Teadsamh 

64,,,.., . 

r" • lOfliiiiiinii > ncflBfiiBifhiir < thexn 

,, -A' ' *■;■ 


VOIGABtE COTiTTRACT-^MWitfiiMWA : v 
Contract of bailment -^en a, s. 153. > 
WAGER— 

Agreements by way of, s. 30. 

WANT OP SKILIi— 

Compensation for consequences of agent’s, 

B. 212. ' . 

Compen^tion for injury caused by princi- 
pal’s, s. 225. 

Contract when rendered vend by declaration 
of, s. 58, ill- «!f. 

WAREHOUSE-KEEPER’S— 

I Certificate, pledge by possessor of, s. 178. 

I Certificate, a. 108, exp. 1. 

WARRANT— 

For delivery, s. 108, exp. 1. 

Pledge by possessor of, s. 178. 

WARRANTY— 

Ss. 109—118. 

Established by custom of ti ade, s. 110. 

On sale of proviHious, s. 111. 

On sale by siimple, s. 112. 

On sale oi goods as being of a certain deno- 
mination, B. 113. 

On sale of gocxls ordered for a specified pur- 
pose, 8. 114. , 

On sale of article of well-known ascertained 
kind, B. 115. 

WEIOHMENT— ^ 

Sale of goods requiring, s. 81, ills, a, and o, 

WHARFINGER— 

Delivery to, s. 91. 

WHARFINGERS— 

Their liens, s. 17L 

WHARFINGER’S CERTIFICATE— 

S. 108, exp. 1- 

Pledgc by possessor of, s. 178. 

WIDOW— 

Of deceased partner receiving annility out 
of profits not a partner, S, 243. 

WILFUL WRONG— 

wiifi)mo.trp— 

Private partnership, ss. 263, 265. 
WITNESSES— '' 

Saving of certain laws requiring, s. 10. 
WOEDS-x ^ ^ « 

Proposal or acceptance made in, s. ». 
Acquiescence in continuance of contract sig- 
nified by, s. 39. 

‘WRITING-- 

Saving of certain laws requiring* s. 10, , i • r, 

Agiuementtn|Ndbdn, A 25. , ^ ^ , 

cShtrtct to refer to arbitration in, s., 28* 
exc^. ' ' - . 

(^I'Utoucitee need not s. -Isfi.' ^ 

WJBJONG^iCiOEES— ^ ’ 

Sulid by lirifloesot W* 



THE INDIAN OATHS^ A(JT, 

No. X OF 1873. 


\Jleceived the Governor^GeneraVs assent on the 8th April 1873.] 

AN ACT TO CONSOLIDATE THE LAW DELATING TO 
JDDICIAL OATHS, AND FOR OTHER PURPOSES. 

Whkueas it is expeOieiii to coiisoliiiate tlic la^v relating to jndiciol oatlia, 
atlinnations, and declarations, and to repeal tlie law 
PrcamLle. relating to oflicial oaths, athrmations, and declara- 

tions ; 1 l is hereby enacted as follows: — 

I. — PliELmiNARY. 

Short title, 1* This Act may be called “The Indian Oaths’ 

Aci-, I H7 o : ’ 

It extends to the whole of llritisih India, and, so far as regards subjects of 
Local extent. ttTritories of Native IViiices and 

States ill alliance with Her Majesty; 

Commencement. Ami it shall conic into force on the first clay of 

May 1873. 

2*. ^^Ilr-pealed hy Act All. of 1873.] 

3. Nothing herein ce nfained applies to proceedings ]>ef(>r(* Courts Martial, 
Saving of certain oaths or Lo f)aths, anirrn.it iuiis, or dt'claratioiis prescribed 
and aihiinations. by any h.w nhich, under the provisions of the Indian 

Councils’ Act, 1861, the Governor- General in Council has not power to repeal. 


II. — Autuority to administer Oaths and Affirmations. 

4. Tlie following Courts and persons are authorized to administer, by 
Authority to adiuinisicr themselves or by an officer empow'ered by them in 
oaths and aiiirmatious. this behalf, oaths and affirmations in discharge of' 

the duties or in exercise of the poweis imposed or couieired upon them respec- 
tively by law : — 

(a.) All Courts and persons having hy law or consent of parties authority 
to receive evidence; 

(6.) The Commanding Officer of any military station occupied by troops 
in the service of Her Majesty : provided 

(1) that the oath or affirmation be administered within the limits of the 
station, and 

(2) that the oath or affirmation be such as a Justice of the Peace is com- 
petent %o administer in British India, 
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THE INDIAN OATHS’ ACT. 


IIL — Persons by whom Oaths or Affirmations must be made. 

Oaths or affirmations to ba 5- Oaths or affirmations shall be made by the 

made by — following persons : — 

(a) all witnesses, that is to say, all persons who may lawfully be 
witnesses: examined, or give, or be required to give, evidence by 

or before any Court or person having Ity law or consent of parties authority to 
examine such persons or to receive evidence : 
interpreters; {h) interpreters of questions put to, and evi- 

dence given by, witnesses : and 
jurors. (c) jurors. 

Nothing herein contained shall render it lawful to administer, in a criminal 
proceeding, an oath or affirmation to the accused j>erson, or necessary to admi- 
nister to the official interpreter of any Court, after he has entered on the execu- 
tion of the duties of his office, an oatli or affirmation that he will faithfully dis- 
charge those duties. 

6. Where the witness, interpreter, or juror, is a Hindu or Muhammadan, 
Affirmation by natives or or has an ebjeciion to making an oath, he shall, 
-by persona objecting to oaths, instead of making an oalli, make an affirmation. 

In every other case the witness, interpreter, or juror, shall make an oath. 


IV. — Forms of Oaths and Affirmations, 


. All oaths and uffinnations made under section five shall be ad- 

Forms of oaths and affir- ministered according to such forms as the High 
maticna. Court may from time to time prescribe,* 

And until any such forms are laescribcd by the High Coiut, such oaths 
-ind affirmations shall be admin isterctl .iccordiiig to the forms now in use, 

Explanation , — As regards oaths and affirmations administered in the 
Court of the Recorder of Rangoon and tiic Court of Small Causes of Rangoon, 
the Recorder of Rangoon shall be deemed to be the High Court within the 
ineaiilng of this section. 

8. If uny party to, or witness in, any judicial proceeding, offers to give 
Power of Court to tender evidence on oath or soloiun affirmation in any form 
TOitain oaths. common amongst, or held binding by, persons of the 

race or persuasion to which he belongs, and not repngnant to justice or decency, 
and not purporting to affect any third pei*son, the Court may, if it thinks fit, 
notwithstanding anything hereinbefore contained, tender such oath or affirma- 
tion to him. 


Q. If any party to any judicial proceeding offers lo be bound by any such 
'Gcmrt may aak party or Solemn aflirmatioii as is mentioned in section 

whether he ^will eight, if such oath or affirmation is made by the 
m^e oath proposed l)y op- other party to, or by any witness in, such proceeding, 
; party. the Court may, if it thinks fit, Usk sucli party or 

wiiiS^ss, dr cause him to be asked, whether or not he will moke the oath or 

that no party or witness shall be compelled to attend personally in 
Conrt solely for the purpose of answering such question. 


SO, 1873, p, S$4 ; iV: IV, P. GatetU, May 3, 1078^ p. 604 ; 
1876, part iii,, p. S09. 
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10* If Buch party or witness agrees to make such oath or affirmation, 
Administration of oath if the Court may proceed to administer it, or if it is 
accepted. of such a nature that it may be more conveniently 

made out of Court, the Court may issue a commission to any person to ad- 
minister it, and authorize him to take the evidence of the person to be sworn 
or affirmed, and return it to the Court. 

— . , 1 w 11. Tlie evidence so privon shall, as against 

against person oftering to be the person who offered to be bound as aforesaid, be 
bound. conclusive proof of the matter stated. 

12. If the party or witness refuses to mtikc the oath or solemn affirma- 

Procedure in case of refu- tion referred to in section eight, he shall not bo com- 
eal to make oath. pelled to make it, but the Court shall record, as 

part of the proceedings, the nature of the oath or affirmation proposed, the 
facts that he was asked whether he would make it, and that he refused it, to- 
gether with any reason which he may assign for his refusal. 

V. — Miscellaneous. 

13. No omission* to take any oath or make any affirmation, no sub- 
Proreodmg. and evidence stitution of any ono for ay other of them, and no, 

not invalidated by omission irregularity whatever in the form in which any one 
of oath or irregul^ity. of them is administered, shall invalidate any pro- 

ceeding or render inadmissible any evidence whatever, in or in respect of which 
such omission, substitution, or irregularity took place, or shall affect the obliga- 
tion of a witness to state the truth, 

14. Every person giving evidence on any subject before any Court or 
Persons giving evidence person hereby authorized to administer oaths and 

bound to state the truth. affirmations shall be bound to state the truth on 
such subject t 

15. The Indian Penal Code, sections 178 and 181, shall be construed as 
Amendment of Penal if, after the word “ oath,” the words or affirra- 

Code, sections 178 and 181. ation” were inserted. 

16. Subject to the provisions of sections three and five, no person ap- 
Official oatlis abolished. pointed to any office shall, before entering on the 

execution of the duties of his office, be required to 
make any oafh, or to make or subscribe any affirmation or declaration whatever. 


* This ** includes any omission, and is not limited to accidental or negligent omis- 
BiouQ.** Jieff. V. Seiva Bfiojta, 14 Beng. 294, 

t Sec. Act XLV of IStiO, sec. 191. 




THE INDIAN MAJORITY ACT, 

No. IX oy 1875, 


[Reciimd the Governor»OeneiraPa assent on the 2nd Match 1875.) 


AN ACT TO AMEND THE LAW KESPECTINQ 
THE AGE OF MAJOKTTY. 


Whereas, 

froamble. 


tlio 


Local extent, 

CommenceTneiit and opera- 
tion. 


case of persons dotnicilod in British India, it is expe-« 
dient to prolong the period of nonage, and to attaii^ 
more uniformity ami certainty respecting tho (A 
majority than now exists ; It is hereby enacted as follows ; — 

Short title. 1. This Act maybe called *<Tl\o Indian 

ity Act, 1875 

It extends to the whole of British India, and, so far as re^rds snbj^e 
of Her Majesty, to tbe dominions of iMnces and 
States in India in alliance with Her Majesty ; 

and it shall come into force and have effect 
only on the expiration of three mouths from tl>6 
passing thereof. 

2. Nothing herein contained shall nffcci-— 

{a) the capacity of any person to act in tbe following matters (namely)^-^ 
Mairingo, Dower, Divorce, and Adoption; 

{h) the religion or religious rites and usages of any class of Her Majesty’s 
subjects in India; or 

(c) the capacity of any person who before this Act comes into force JijBMS 
attuined majority umlor tbe law applicable to lutn. 

3. Subject as aforesaid, every minor of whose person or property a gnat^ 

Age of majority of per- appointed by an^f Oonri 

so«8® domiriled iu Bri^h of Justiee, and every minor under the.jnrisdictiot 
India. of any Court of Wards, shall, notwithstanding any 

thing contained in the Indian Succession Act (No. X of 1865) or in nny othej 
enactment, bo deemed to have attaitieil his majority when he shall have doni' 
pleted his ago of twenty-one years and not Imfore. 

Subject as aforesaid, every other person domteikd in British India shal* 
he deemed to have attained his majority when l»e shall have completed his 
of eighteen yeara and not before. 

4. In computing the age of an^ yierson, the day on which he was 

Amot maiorltyhow oopn- in to be iiu^fuled M » whole d»y, ■***lia 

put^ deemed to haire attained majonty, if he falls 

the first paragraph of section three, at the beginning oi* ^he twenty-first 



tiS^: the 

'A'"’ ' ‘V''*V'ii '■ '' \ ' ': ' ^'. 

:'^Eit^;i '|i 8 io.'ii^ 'httl 1 ^ BMii.'- 

A of Ills P 0 M 1 I is si^tkititea^ 4 Court JustusS* Z attains saA- 

V^ lsMibsItiBtft^ Xn4^ <^ FabrttOT, 1852, and Iim Si 

dmsM&- ApmkiiAUk of. liis property Is isi^ioiiited li>y ^ Coijrt of #ustii!c^ Z 
“'T^hki^emy ^e tind mop^t of ths twonty-o^hth ^Ay o£ Fobruioy, 1878* 

te .bor 4 on tlie^^ti^day of Jsnu^, 1850. Us su^uitsb a domlsUe itt mtish. 

psrson ojr p»o|>eBty by.s 


pHtt* :'; Ko; his person ojr 

any Cooi^ of Wards. 
iO^ day of M^anuatyj^ 1^^^ 


any of Justio^ nor- 



THE SPECIFIC RELIEF' ACT, 

No. I. or W7T. 

[Reived the Qovemor-OeneraVs aeaent on the7ih-F^rimry 1877 .] | - 

AN ACT TO DEFINE AND AMEND" THE LAW RELATING TO 
CERTAIN KINDS OF SPECIFIC RELIEF. 


WHEitSAB it is expedient to defiuo and amtmd the law relating to, certain < 
kinds of specific relief obtainable in civil suits ; it • 
Preamble. hereby enacted as follows : 


PART 1. 


Shoit title. 

Local extent. 

Commencement. 
Uepeal of enactmente^ 
Isterpretatioar-clauBe. 

* obligation.? 

* trust.* 


Peeliminarv. 

1. This Act may be called The Specific Re- 
lief Act, 1877,” 

It extends to the whole of British India, except ' 
the Scheduled Districts as defined in Act No. XIV 
of 1874. 

And it shall come into force on the first day of' ' 
May 1877. 

2. On' and froin that day the Acts sp6ciltedl^’ 
in the schedule hereto annexed shall be repealed to ■ 
the’ extent mentioned in its third column. 

3. V In this Act, unless there be something re- 
pugnant in the subject or context,— 

* Obligation’ includes every dn^, enibreeaye by 
law:^ 

« trust’ includes every species bf express^ implied, 
or constructive fiduciary cwmetship : 

* trustee* indndes every p^oa hbldlh^, express- 

ly, by implication^ or oonetructively, a fiduciary char-:, 
acter.:: > ' 


beaueatiui land to A; ‘not d«mb^, that he.wm pay 
'!!&. A ei»epi» tise be^ueSir A'W» a trttatee, .witiutt the , 

this Act, forB, tb'>the cjEtont.of the atoiuity. ■ . 'I- 



THE SPEOlFtC HELIEF ACT. 


(A) A w the legal, medical, or spiritual adviser of B. By availiug himself of hi< 
jdtuation as suoh adviser, A goius some pecuniary advantage which xiaigbt otherwise hav« 
accrued to B. A is a tnisteo, for B, within the meaning of this Act, uf such advantage. 

(e.) A, being B’s banker, discloses for his own purpose the state of B’s account, A U 
a trustee, within the meaning of this Act, for B, of the henedt gained by him by means oi 
disclosure. 

(d.) A, the mortgagee of cortaiu leaseholds, renews the lease in his own name, A ii 
a trust^ witliin the meaning of this Act, of the renewed lease, for those interested in th« 
original lease. 

(a) A, one of several i^rtners^ is employed to purchase goods for the firm. A, un- 
known to his oo-partneis, supplies them, at the market-price, with goods previously bougbl 
by himself when the price was lower, and thus makes a considerable profit A is a trustee, 
for his co-partners, within the meaning of this Act, of the profit so made. 

A, the manager of B*s indigo-factory, becomes agent for C, a vendor of iudiro-seed. 
and receives, without B'a assent, commission on the seed purchased from C for the factory. 
A is a trustee, within the meaning of this Act, for B, of the commission so received. 

(g.) A buys certain laud with notice that B has already contracted to buy it. A is a 
trustee, within the meaning of this Act, for B, of the land so bought. 

(A) A buys land from B, having notice that C is in occupation of the land. A omits 
to make any inquiry as to the nature of C's interest therein. A is a trustee, aithin the 
meaning of this Act, for 0, to the extent of Uiat interest. 


* settlement’ means any inslrumcnt fother than a will or codicil as defined 
• Settlement * Indian Succession Act) whereby the destina- 

‘ tion or devolution of successive interests in move- 

able or immoveable property is disposed of or is agreed to be disposed of : 

And all words occurring in this Act, which are defined in the Indian Con- 
Woxda defined in Contract tract Act, IB72, shall be deemed to have the mean- 
Act. ings respectively assigned to them by that Act. 


Savings. 4. Except where it is herein otherwise ex- 

pre* sly macted, nothing in this Act shall be deemed — 

{ f) to give any right to relief in respect of any agreement which is not a 
contract ; 

(b) to deprive any person of any right to relief, other than specific per- 
forr a »ce, which he may have under any contract ; or 

(c) to affect the operation of the Indian Begisiration Act on docu- 

mehta. 

Specific relisf hew given. 6. Specific relief is given — 

(a) by taking possession of certain property and delivering it to a claim- 
ant ; 

{h) by ordering a party to do the tery act which he is underran obligatior 
to do ; 

(c) by preventing a party from doing that which he is under an obliga- 
tion not, to do ; 

{4) by determining and declaring the rights of parties otherwise tlian bj 
ASA award of compensation or 
. by appointing a Receiver. 

Pfee a sHva teBsC 6. Specific relief granted under clause c of sec 

' [ tion 5 is called preventive relief, 

/ 

''•SrtiiilMrtivMtWl ^ ***' AABAot lie graoted tor tlu 

mavt pnrpoee of eikforoiag apenal lew. 



KKOOT&lWNtt PO$3®SStO» OS' PROPERtT. 

PART II. 

. OR 8PKC*?|0 BEILIES'. ; 


CHAPTER I. 

Op Recovebino Possession op Pbopbbtt. 

(a.) Posaeasionof Immoveable Property. . , . 

tt t ..«.».(«<. im 8. A person entitled to the posserowiiii^f ■ 

p^perty may r^ver it.m Jje 
matoer prescribed by the Code of Civil Procedu^^- 

9. If .. ■ 

otalmin* through him umj, hj luU iimWhhl 
Within 8« months from the date of the dispossession, recover possession there- - 
nf notwithstandinff any other title that may be set up m such smt, _ 

’ Nothing in tWs section shall bar any person from smug to establish h» 
to such orooerty and to recover possession thereot. “ 

No suit^mfer this section shall be brought against the Government- 
No appeal shall lie from any order or decree passed in any suit institubd 
under tUSon, nor shall any review of any such order or decree be allowed. 
(6.) Posaeeeion of Moveable Property. 
lO A person entitled to the possession of spcific moveable^ p^M^ . 
Raoovfwy spLftc move- may recover the s^ie in the manlier prescribed by , 
able property. the Code of Civil Procedure. ■ ■ 

Evaliim'xtion 1.— A trustee may sue under this section for the possesM^ of 
property to tlm beneficial interest in which the person for whom he is trustee » 

2.— A special or temporary right to the present, pissesslon pf 
property is sufficient to support a suit under this secUoi.. 

Illustrfitionit, 

. a s TK fop hlfl life. wltK remainder to C. A dies. B enters On 

a. iia ”>•»“*. ■*““ P~-'“ "T" 

eatitied to ^ ^ The ^ifit sho^d be dismissed, ae A is not eatiUed to tMr pss^ 

bsek the letter. waibn^ AV 

,»rtelh; goedh, ^ A whUdi 

Btsaewou " th* possession %pRrti 

11. Any perston ^^perty, aot 

maybe oompelled e]^ifl«a.% to deliver it to 
P««K>a en## H iK iwwd»t« poB««ssiipp,';iB.^ 

» '(«> i-whett',.«W' thi'»8 'claimed ie,_h«a4;!^;tfe 

of thdolidmatii^. ; -..'V . ” ■ ' . ■ 
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« 


(6) when compensation in mon^ would not aiford the claimant ade^ate re*' 
lief for the loss of the thing claimed ; 

(c) when it would be extremelj difficult to ascertain ihe actual damage 
caused by its loss ; 

(d) when the possession of the thing claimed has been wrongfully trans-^ 
ferred £rom the claimant. 


MusircttioHB 

of clause prsceeding tc JEurope, leaves bis furniture in dbsrge of B as his agent 

duriM his absence* without A*e authority, pledges the funutuie to C, and C, knowing 
that B had no right to pledge the furniture, advertises it for sale* C may be compelled to 
deliver the furniture to A, for he holde it as A*s tmstee. 

of clause has got possossion of an idol belonging to A's family, and of which A 
is the proper custodian* Z may be compelled to deliver the idol to A. 

of clause c,<^A is entitled to a picture by a dead-painter and a pair of rare China 
vases. B has potuieasion of them* The articles are of too i^dal a character to bear an 
asoertsinabls market'Value. B may be compelled to deliver them to A 


CHAPTER IL 

Of the Specific Pebfobmancb of Contbacts. 


(a.) ContractB which may be apecificaliy enforced. 

12. Except as otherwise provided in this chapter^ the sproific periormance 
‘Cases in which specific per- of any contract may, in the discretion of the Court, 
formance enforoea&e be enforced*^ 

(a) when the act agreed to bo done is in the performance, wholly or partly, 
of a trust ; 

(h) when there exists no standard for ascertaining the actual damage caused 
by the nCn-performance of the act agreed to be done ; 

(c) when the act agreed to be done is such that pecuniary compensation for 
its non-performance would not afford adequate relief ; or 

(d) when it is probable that pecuniary compensation cannot be got for the 
non-perfotmauce of the act agreed to be done. 

j$a^4anaffon^~Unlo88 and until the contraiy is proved, the Court shall 
presumethat the breadi of a cottUaot to transfer immoveable property cannot be 
adequately relieved by compensation in money, and that the breach of a contract 
to transfer mOveable property can be thus reheved. 



lUuBtrcaioru 

cl abaiBs a.— A holds certain stosk in trust for B. A wrongfully disposes of the stock, 
law oreatsB an obligation on A to restore the same quantity of stw to A and B may 
Uwee specific perfocmanoe of this obltetitHi. 

d e&ose A— A agrees to buy, and B agrees to sell, a pieture by a dsed-paintar and two 
ytto^hina^vasea A may compel B spseificaBy to perform this coutiaot^ for there la no 
JiMadird Ipr sscerWxxing the actual oemafe ^ich would be caused by its non-perfonnsiioe. 
4 ” 3 Aause A contracts Wiik B to s^«him a house for Iba 1,000. B ts entitlid to a 

A to convey the house to him^ he paying the purchsse-meney. 

of being r el eased from oertain dmigstiGiis imposed on ft by its Act of 
-company contract with Z to make an archway through their raJPIwiiy 
severed by the lailwayt to construct a roed between wtain specified 
annual s\im towards the maintemmee of this road, tod also to con- 
wharf as speo&Bed in the eontriot* Z to entidied to have this contract 
hto interest in its pMgmmoe owwot be adequately compsnaatod 
"" wm^nigpetot g pi^ 
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A oontra^ts to oell, and B contr&ota to buy, a certain number of railwayrsberee of a 
^EMirtioular description. A refuses to complete tne sale. B may compel A spec^eallv to 
perform this agreement, for the shares are limited in number and not always to be had in 
the marhet» aikl their possession carries with it the status of a shareholder, which cSiattot 
otherwise be prooured* 

A contrscts with B to paint a picture for B, who agrees to pay therefor Bs* 1,000. 
^fhe picture is painted. B is entitled to have it delivered to him on payment or tender of 
the &. 1,000. 

of clause d. — A transfers without endorsement, but for valuable consideration, a 
promissory note to B. A becomes insolvent, and C is appointed his assignee. B may 
compel C to endorse the note, for C has succeeded to A’s liabilities, and a decree for peCu* 
niary compensatiofi for not endorsing the note would be fruitless. 

13. Notwithstanding anything contained in section 56 of the Indiah 
Contractsof which the sub- Contract Act, a contract is not wholly impossibly of 
3e(^ has partially ceased to performance because a portion of its subject-matter, 

existing at its date, has ceased to exist at the time 

of the performance. 


Illu8iratio7i8. 

(a.) A contracts to sell a house to B for a lakh of rupees. The day after the contract 
is made, the house is destroyed by a cyclone. B may be compelled to perform bis part of 
the contract by paying the purchase-money. 

(6.) In consideration of a sum of money payable by B, A contracts to grant an annuity 
to B for B's life. The day after the contract been made, B is thrown from his horse 
and killed. B's representative may be compelled to pay the purchase-money. 

14. Where a party to a contract is unable to perform the whole of hia 
Specific performance of part of it, but the part which must be left unperformed 
part of contract where part bears only a small proportion to the whole in valud, 
unperformed is small. and admits of compensation in money, the Court 

may, at the suit of either party, direct the specific performance of so much of 
the contract as can be performed, and award compensation in money for tho 
deficiency. 

lUuBtrcUions, 

(a.) A contracts to soil to B a piece of land consisting of 100 bighds. It turns out that 
98 bighds of the land belong to A, and the two remaining bighds to a strangei*, who refuses 
to part with them. The two bigh^ are not necessary for the use or enjoyment of the 98 
big)^, nor so important for such use or enjoyment that the loss of them may iH>t be made 
good in money. A may be directed at the suit of B to convey to B the 98 bigluts, and to 
make compensation to him for not conveying the two remaining bighiis ; or B ma^r be 
directed, at the suit of A, to pay to A, on receiving the conveyance and possession of the 
land, the stipulated purchaSe-monoy, less a sum awarded as compensation for the defioieiiey. 

(A) In a contract for the sale and purchase of a house and lands for two '‘lakhs cf 
rupees, it is agreed that part of the furniture should be taken at a valuatioii. The Court 
may direct specifio performance of the contract notwithstanding the pities are unable to 
agree as to the valuation of the furniture, and may either have ^e furniture valued in the 
soft and include it in the decree for specif performance, or may confine its decree to the 
house. ^ 

16. Where » party to a contract is unable to perform the whole of hie 
petfonnanoe of *he part which moat be left nnperfonn- 

pMt^oontraot where part ed forms a ooneiderable portion of the whole, or 
vmjMcfornwd ielstge. does not admit of ooHapensation in money, he is not 

en titile d to obtain a decree for specifio perfonnanoe. Bat the Oonrt may, at 
the salt of tho other party, direct the party in defonlt to perform epecifically 
so of his part of the contract as he can perform, prorided that the 
(Vanishes all claim to fturtimr peeforoumoe, and all rttfht to* 
compwsatfioii, eifiber for the defimenay, rt; for toe loss or damage snsfonttcd by 
him thfotigh the defonlt of the defendant. 
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, ■' ' 'iPiustmtiom \ ‘ \ 

jfn^^ A to ioll to Ba pi«oe df laiiA booaiatiog of 1^0' highAtu Xi iunM dut ilt# 

'/M: b{gw tho Ittod ^boloO^r to A« md Hio otiior IK) Mgtuto to a «t]iu9g«^» wHO 
pai-t with fhm^ A ciuiaot ohtaiii a deorae asaioat B for, the apodhe pmortna&oo Of tho 
o^tiaOt ; htkt If B to pa^r the piiee agreed tipbn, aod th toke Ibe {|ixS^ which 

bOlong to a; Waiving sdi to compehaadloo either f^f the deficieiiej^ or to loaaadOtaihdi 
by hixb through A’a neglect or default, B is entitled to a decree directing A to oobtt^ thoee 
SO bigi^ to him on payment of the purchaee-money. 

^A) A oontitusta to eell, to B an estate with a honae and garden to a lakh of r«pee«< 
The. garden is important for the enjoyment of the houae. It tiMe out that A is unable to 
eony^y the gatden. A cannot obtain a decr^ against B for the speoide perfortnance of the 
cohiaract ; but if B is willing to pay the price agreed tippn, and to take the eetate and house 
without the, garden, wai^g all right to compeneation either for the deficiency or for loss 
eustaihed hy Idtn through A's neglect or default, B hi entitled to a decree directing A to 
convey &e house to him on payment of the purohaM-xnoney. 

. , , 16- . When a ^rt of a contract which, taken by itself, can and ought to 
, SpecifioporfOTmanceofin- be specifically performed, stands on a separate and 
dependent part of contract, independent footing from another part of the same 
hohti^aot which cannot or ought not to be specifically performed, the Court may 
direct specific performance of the former part. 


i. &rtewthM' cMMofBpd- The Court shall not direct the specific 

performance of part of performance of a part of a contract except in cases 
ctmtract coming under one or other of the three last preceding 

sections. 

Ik Where a person contracts to sell or let certain property, having only 
Bur6hsssr*s rights against an imperfect title thereto, tlie purcTiaser or lessee 
veadbi' with imperfect title, (except as otherwise provided by this chapter) has 

the following Hghts : — 

(a) if the vendor or lessor has, subsequently to the sale or lease, acquired 
any interest in the property, the purchaser or lessee may compel him to mako 
good th® Contract out of siich interest ^ 

(b) where the cpncnirencc of other persons is necessary to validate the 
title, and they are bound to convey at the vendor’s or lessor’s request, the 
purchaser ^or lessee may cotni^l him to procure such concurrence 

/fi) where the vendor, professes to sell uniuenmbered jirbpcrty, but the. 
pTOp^ty is mortgaged for An amount = not exceedpig the purchase-money, and 
^IheTyend^liAa in fac>t only h right to redeem it, the purchaser may comj^l him 
ari^deem the mort^a^^ to o&tain a conveyance from the mortgagee ; 

(4) where tire ire&lor or lessor sues for specific performance of the con- 
and the suit lis disinfest on the ^und of hi^ iinpetfect title, the defend- 
k right to, a return of his <if any) interest theton, to hh 

if the suit, khti tp A , deposit, interest, and ccfflts on the 

ij^of the ^vendor 4^ kiser agreed to ^ ^t. 

teree^ suing fbr ^ho epedfic peiforma|j^'Of ^ A may also 

Aflfk M breaehjj 

tojl Ar in'A^ttitniipn-'fer, €,nclv; ’ ' 

; snE.,tW' “Opart i^ddi’4*at: 'Ought tmt 

tfceps'ie AoO«itact^'httween’tiib?:p^^ broken 
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fiome compou&aiion for breach of tb« contract should also bo made to the , 
it shall award liim such compensation accordii;^!^. 

Compensation awarded under this section may be assessed in ,|iuch mwner 
as the, Oourj^ may direct. ; . ■ 

JS^ir;pfana^mn.-^The circumstance that the contract has become incapatd#oC. 
specific performance does not preclude the Court from exercising the jnrlsdle- ; 
tiou conferred by this section. > . : 

lUuatratims ' 

of the second paragraph : — A contracts to sell a hundred maunds of rice to \!E , 
hrings a suit to compel A to perform the contract or to pay compensation. The Cov^ is 
opinion that A has made a valid contract, and broken it, without excuse, to the h^ury , 
of B, but that specific performance is not the proper remedy. It shall award to B warn. : 
compensation as it deems just. 

of the third paragraph : — A contracts with B to soil him a house for Es. 1,000^ the ^ 
price to be paid and the posseesiun given on the let January 1877. A fails to perform Els 
jkoxt of the contract, and B brings his suit for speoiilc performance and compensation, which 
is decided in his favour on the 1st January 1878. The decree may, besides ordering apedfic;' 
performance, award to B compensation for any loss which he has sustained by A*b refusal. 

of the Explanation :-^A, a purchaser, sues B, his vendor, for specific performance of a , 
contract for the sale of a patent. Before the hearing of the suit, the patmit expires. The 
Court may award A compensation for the non-performance of the contiact, and may, if neces- 
sary, amend the plaint for that purpose. 

. A sues for the specific performance of a resolution passed by the directors of a public 
com]^ny, under whkh he was entitled to have a certain number of shares allotted to h» m, 
and for compensation for the non-performance of the resolution. All the shares had been 
allotted before the iustitution of the suit. The Court may, under this section, award. A com- 
pensation for the non-performance. . 

20. A contract, otherwise proper to be specifically enforced^ may be thus 
of damages enforced^ though a sum be named in it as the amount 
not a bar Specific perform- to be paid in Case of its breach, and the party, in 
soice, default is willing to pay the same. 

Illu8tratio7i, 

A oontracts to g^nt B an underlease of property held by A under C, and that he will < 
apply to C for a license necessary to the validity of the underlease, and that, if the license 
is not procured, A will pay B Es. 10,000. A refuses to apply for the license, and oflfers tpi 
pay B the Ha. 10,000. B is nevertheless entitled to have the contract specifically enforced .il ^ 
C consents, to give the license. . \ 

(fr.) CoidractB which cannot be apedjically enforced^ 

Cootmets not specifically 21- The following oontracts cannot be 

enforceable. fically enforced i-— , ; , 

(a) a contract for thC non-performance of which compensation ih nioWy i« : 
an adequate relief ; , 

. \{b) a contract which runs into such minute or numerous details^ ^ich 

is so dependent on the personal quaMcations or Tblttion of 
parties, or otherwise fro^ its nature is such, that ti^e Cptiri cimnoi 
enforce spwific pei^mrinance of its material terma j . . 

(c) a contn|ct the terms of whtch^ the Goui^ cannot find wdth reasonable 

- certaintj^l '' ' 

(d) a contract which is its nature rerwhle ? . , / > ? 

> 7 ,, (^) , a contract made by trustees either in eaccess ^ their ;power8 | 

I'y .hreai^ of 'their trust; ' ..-f. ;•.? v-'v'-’''* 

(jy a contract made by or on 
r special 

r.' ’ '' ‘\wWch is in excels of''its’'']fow^^^ 
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tt'<JQittradt 'ittia' t>erii;imaii^''^ 'irliicH ' ilia' <)jf' > 

; ' , !(K)tti^paaA . 4i»iy ' a^fet^'dia^ ' a pejrm^&iuitvlii^ 

, (&) .a qOAtii^ '€>f which a afiaterial paH of the 
' * bjr'hoth'.P^i^ exists hae^ 'befote ft hae been ^ ex;iift« 

/'V bf the Ck)de of Oivil PwJedhtfe, ho cc^nti^ 

iefor fb; controvahy to^irbittation shall be specifically ehfihned ; but if any peinoii 
T^ho has made such a contract, and has refused to perform it, sues in respect of 
ehy suldect which he has contracted to refer, the existence of such contract shell 
"bar &e s^t* \ ‘ 

Mutirat^s 

, . to iS^ntrabte to sell, and B contra^ to buy, a lalih of rupees in the four per ceni:. 

Icm ,cd the Ocyvernineiit of India : 

r A od&Waote to sell, sjad B oqntraote to buy, 40 chests of indi^ at Ba 1 , 000 . per ohest : 

! V Xti ceiud^etiou of Attain property having been transferred by A to B, B contraeta to 
^epeii' A tnedit in A’s favour to the extent of £U(. 10 , 000 , and to honour A's drafts to that 

^ MfVB eontraots Connot be ^eddeidly enforced, ior in the first and the second bcth 
! and hi the third A, would be reimbursed Iby cbmp^aatioa in money., 

/v , tb b.— iA. contracts to render personal service to B ; ^ 

^ - A contracts to employ' B on personal service t ; r 

, , Ay sn atfth(»r, contracts with B, a publidier, to oojnplete a literary work, 
r >V^>', B catmCt Cttforoe specific performance of these contracts. 

< . . A oohtmcte to buy B’s bbstdess at the amount of a valuation to be made by tw 6 valuers, 
one to be named by A, and the other by B. A and B eacfii name a valuer^ but before the 
vihia^pA ft ^ instructs his valuer not to proceed : ,t. 

’ Bv a clirtet'-party entOTOd into in Cdcufta between A, the owner of a, uw, abid'']^' 
lilte diafteinr, it ft agreed that ^ ship shall proceed to Bangoon, and there IcS^m ca)i^ of 
dee, aid thnooe proceed to London, Mght to be petd, cne-tnird on arrival at miagoon, and 
bwo-thirde on delivery ef the cargo in London : 

A lets land to B, and B oontracts to cultivate it in a particular manner for three years 
aext after the date of Iheftasa: 

A asd. B contract that, in consideration of annual advances to be made by A, B will, 
ftr Uext aftiw !tbe date of the contract, grew |>artioulaf crops on the land la hft 

possSss^ki,An 4 di^wr them to A when out and ready for deliisery ; 

A with ' B jlhet» in consideration of il^. 1,000 to be paid.to him by B, he edll . 

eai|idlW'|wWfee fte.'B : 

A eonftwide with B| ft> execute eertahi works which the Ckmrt oastao^ 

AcotttwiSftto.TO eertein eftSs mey iMuire : 

; yJk, ecaftim With B m iim. him B ,a lease pf a oertam h<dse for a speomed term, at a 
itai^ rwilv m handsomely decorated,'* eyen if tt fthed to have fo^ 

bertmniy thet can be^x^vered lor its breach : ' , , 

e^^A, w 0 wmr d a rebdahmsat^room, contracts B to dvs ldtxt:SeCGmft^^ 
i;|b^ the esleol hft goodt^ sad to ftirOfth him. with the heeessa^ applftmwsl ! Anftfftfts • 
oontatecA^ pseJtermaaee, . 

dnrs^'of 
‘ ftnftftsvbf 

hmft^vefuydm- the 

- «Viii£fawifcA ». s ' 

uim ' ' rnmutim-'i- 


a|?#f 
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The pivinotens of a oompauy for working zolnee oontrae^ that the covnpai^^ whe^> 
Ihrinecit ehall purchase ceit^in nuueral property. They take no proper- precautione to ascer- 
tain the value of such property^ and in fact agree to pay an < extravagant price the ref qr. 
They also stipulate that the vendors shall give them a bonus out of Uie pwch^e-money. 
This contract cannot be specifically enforced. 

to/.- — A company, existing for the sole purpose of making and working a railway, conif 
tracts for the purchase of a piece of land for the purpose of erecting a cotton-pull therwn. 
This contract cannot be specifically enforced. 

^ ff . — A contracts to let for twenty-one years to B the right to use such part of a 
oert^n railway made by A as was upon B’s land, and- that B should have a right of runnii;^ 
carrmges over the whole line on certain terms, and might require A to supply the neceasafy 
engine-power, and that A should, during the term, keep the whole railway in good repair. 
Bpecific performance of tliis contract must be refused to B. 

to A . — A contracts to pay an annuity to B for the lives of 0 and P; It tume out thp^ 
at the date of the cfjiitract, C, though supposed by A and B-to be alive, w;as - The epp- 
tract ,c^n.ot be specifically performed. 


(c*) Of the Diacretion of ike €o%rU- 

22. The jurisdiction to decree specific performance is discretionary, 
Discretion as to decreeing and the Court is not bound to grant stich' relief 
specific performance. merely because it is lawful to do so ; hut the discre- 

tion of the Court is not arbitrary, but sound and reasonable, guided by judi- 
cial principh's, and capable of correction by a Court of appeal. 

The following are cases in which the Court may properly exercise (^ispro- 
tion not to decree specific performance — 

I, Where the circumstances under which the contract is made are such ' 
as to give the plaintiflf an unfair advantage over the defendant, tliough 
may be no fraud or misrepresentation on the plain tifi-^s part. 

lUuttration$, 

(a.) A, a tenant for life of certain property, assigns his interest therein to B. C con- 
tracts to buy, and B contracts to sell, that interest. Before the contract is 'completed, A 
receives a mortal injury, from the effects of which be dies the day after the contract is exe- 
cuted. If B and' C were equally ignorant or equally aware of the fact, B is entitled to 
specific performance of the contract. If B< knew the fact, and C did not, specific perform- 
ance of the contract should be refused to B. 

(6.) A contracts to sell to B the interest of C in certain stock-in-trade. It is stipu- 
lated that the sale shall stand good, even thoiigh it should turn out that C’s interest is worth 
nothing. In fact, the value of C’s interest de£>euds on the result of certain partnership- 
accounts, on which he is heavily in debt to' his partners. This indebtedness is known to 
A, but not to B. Specific performance of the contract should be refused to A. 

(c.) A contracts to sell, and B contracts to buy, certain lau 1. To protect the land from 
floods, it is necessary for its owner to maintain- an expensive cinoa-jkm^at. B does not know 
of this drcumstance, and A conceals it from him. * Specific performance of the contract 
should be refused to A. 

(d.) A's property is put up to auction. B requests C, A’s attorney, to bith for him. 
C does this inadvertently and in good faith. The persona present, seeing the vendor’s at- 
torney bidding, think that he is a mere puffer, and ceaaj to compete. The lot is knocked 
down to B at a low price. Specific performance of the contract should be refused to B. 

,11. Where tha performance of the contract would involve some hardship 
on the defendant which he did not foresee, whereas its non-periformance would 
involve, no such Jiardship on' the plaint ifiP. 

lllustratioiia. 

(e.) A is-«ntitled to some land under his father’s will on condition that, if li^s sails it 
Within twenty-five years, half the purchase- money shall go to A, forgetting the 

2 
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tion, contracts, before the expiration of the twenty-five years, to sell the land to C. Here 
eafnrcexnent of the contract would operate so liarshly on A that the Court will not 
compel its specihc performance in favour of C. 

(f.) A and B, trustees, join their beneiiciary, C, in a contract to sell the trust-estate to 
D, and personally agree to exonei-ate the estate from heavy incumbrances to which it is sub- 
ject. The purchase-money is not nearly enough to discharge those incumbrances, though 
at the date of the contract the vendors believt^ it to be suMcient. Specific performance of 
the contract should be refused to D. 

(ff.) A, the owner of an estate, contracts to sell it to B, and stipulates that he, A, shall 
not bo obliged to define its boa udary. The estate really corajirises a valuable property not 
known to either to be part of it. Specific performatico of the contract should be refused to 
B, unless he waives his claim to the unknown property. 

(A.) A contracts with B to sell him certain land, and to make a road to it from a cer- 
tain railway-station. It is fijund afterwards that A cannot make the road without exposing 
himself to litigation. Specific performance of the part of the contract relating to the road 
should be refused to B, even though it may be held that he is entitled to specie perform- 
ance of the rest with comptsnssation for loss of the road. 

(i.) A, a lessee of mines, contracts with B, his lessor, that at any time during the con- 
tinuance of the lease B may give notice of his desire to take the machinery and plant used 
in and about the mines, and that he shall have the articles specified in his notice delivered 
to at a valuation on the expiiy of the lease. Such a contract might be most injurious 
to the le8see*B business, and specific performance of it should be refused to B. 

(j.) A contracts to buy cf»rtain land from B. The contract is silent as to access to the 
land. Ko right of way to it con be shown to exist. Specific performance of the contract 
should be refused to B. 

(Jb.) A c<)ntracts with B to buy from B’s manufactory, and not elsewhere, .ill the goods 
of a certain class used by B in his trade. The Court cannot compel B to supply the goods, 
but if he does not supply them, A may be ruined, unless he is allowed to buy them else- 
where- Specific performance of the contract should be refused to B. 

The following is a case in 'which the Court inny properly exercise a discretion 
to decree specific performance : — 

III. Where the plaintiff has done substantial acts or suffered losses in con- 
sequence of a contract capable of spcci&c performance. 


Uluttratifm. 


B s^ls land to a railway-company, who contract to execute certain works for his con- 
venience. The company take the laud and use it for their railway. Specific performance 
of the contract to execute the works should be decreed in favour of A. 

(d.) For whom Contract may he specifically enforced. 

Who may obtain specific 23- Except as otherwise provided by this 

performance. chapter, the specific performance of a contract may be 

obtained by — 

(a) any party thereto ; 

( h) the representative in interest, or the principal, of any party thereto ; pro- 
vided that, where the learning, skill, solvency, or any personal quality of such party 
is a material ingredient in the contract, or where the contract provides that his 
itv^rest shall not be assigned, bis representative in interest or his principal shall 
be, entitled to specific performance of the contract, unless where his part 
Ims already been performed ; 

(c) where the contract is a settlement on marriage,* or a compromise of 
dottbtful rights between members of the same family, any person l^neficially 
entitled ; 

' (d?) when^ 'ti*® contract has been entered into by a tenant for life in due 

•3^4^ of a pfet^or, the remainderman ; 
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(a) a rerersioner in possession, where the agreement is a covenant entered' 
into with his predecessor in title, and the reversioner is entitled to the benefit of 
such covenant ; 

(/) a reversioner in remainder, where tlie agreement is such a covenant, 
and the reversioner is entitled to the benefit thereof, and will sustain material in- 
jury by reason of its breach ; 

(ff) when a public company has entered into a contract, and subsequently 
becomes amalgamated with another public company, the now company which 
arises out of the amalgamation ; 

(// ) when the promoters of a public company have, before its incorpora- 
tion, entered into a contract for the purposes of the comp.my, and such contract 
is warranted by the terms of the incorporation, the company. 

{ e,J From whom Contracta cannot be specifically enforced. 

Per«nd bar. to the relief. , 24- Specific pcrfonnatice of ft contract can- 

not be enforced m favour of a person — 

(a) who could not recover compensation for its breach ; 

{b) who has become incapable of perfonning, or violates, any essential 
term of the contract that on his part remains to be performed ; 

(c) who has already chosen his remedy and obtuiued satisfaction for the 
alleged breach of contract ; or 

{d) who, previously to the contract, had notice that a settlement of the 
subject-matter thereof (though not fouuded on any valuable consideration) had 
been made and was then in force. 


llluatratiom 

to clause a. — A, in the character of a^ent for B. enters into an agreement with C to 
buy C’b house. A is in reality acUng, not tisi agent for B, but on his own account. A can- 
not enforce specific performance of this contract. 

to clause />. — A contracts to sell B a house and to become tenant thereof for a term 
of fourteen years from tlie date of the sale at a specified yearly rent. A becomes insolvent. 
Neither he nor his assignee can enforce specific performance of the contract. 

A contracts to sell B a house and garden in which there aj*e ornamental trees, a material 
element in the value of the jiropcrty as a residence. A, without B’s consent, fells the trees. 
A cannot enforce specific performance of the contract. 

A. holding land under a contract with B for a lease, commits waste, or treats the land in 
an unhusbandlike manner. A cannot enforce speoifio fKji'foruianco of the contract. 

A contracts to let, and B contracts to take, an unfinished house, B contracting to finish 
the house, and the lease to contain covenants on the part of A to keep the house in repair. 
B finishes the house in a very defective manner ; he cannot enforce the contract specifically, 
though A and B may sue each other for compensation for breach of it. 

to clause e, — A contracts to let, and B contracts to take, a house for a specified term 
at a specified rent. B refuses to perform the contract. A thereupon sues for, and obtains, 
eompensatiou for the breach. A cannot obtain specific performance of the contract. 

Contraets to sell property 25. A contract for the sale or letting of pro- 

by one who has no titl^ or perty, whether moveable or immoveable, cannot be 
who is a voluntary settler. specifically enforced in favour of a vendor or lessor — 
(a) who, knowing himself not to have any title to the property, has con- 
tracted to sell or let the same ; 

(ft) who, though he entered into the contract believing that he had a good 
title to the property, cannot, at the time fixed by the parties or by the Court for 
the oompletion of the sale or letting, give the purchaser or lessee a title free from 
reasonable doubt ; 
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(c) who, prisviotis to entering into the contract, has thade a ^ttlettient 
.fthongh not founded on any ralnable consideration) of the subject-matter of 
the contract. 

lUtiitrations, 

fdt) A, Without C*s authority, contractB tcxfiell to B an estate which A knows to belong 
to C. A cannot enforce apecific p^ormance^f this contract, even though C is Willing to 
ODXifirui it. 

(A) A bequeaths his land to trustees, declaring that they may sell it with the consent 
in writing of B. B gives a general prospective assent in writing to any sale which the 
trustees may make. The trustees then enter into a contract with C to sell him the land. 
C refuses to carry out the contract. The trustees cannot specifically enforce this contract, 
ns, in the absence of B*8 cousunt to the particular sale to C, the title which they can give C 
is, as the law stands, not free from reasonable doubt. 

(c.) A, being in possession of certain land, contracbs to sell it to Z. On enquiry it 
turns out that A claims the laud as heir of B, who left the country several years before, 
and is generally Relieved to be dead, b\it of whose death there is no euificient proof. A 
cannot compel Z sf»eclfically to perform the contract. 

(d.) A, out of natural hjve and affection, makes a settlement of certain property on his 
hrotbers and their issue, Mid afterwards enters into a contract to sell the property to a 
stranger. A Ctonnot enforce specific performance of this contract so as to override the 
settlement, and thus prejudice the interests of the persons claiming under it. 

(f.) For whom Contracts cannot he specifically enforced except 
with a variation, 

26. Where a plaintiff seeks specific performance of a contract in Writing, 
Kon-enforcement except to Tyhicli tile defendant sets up a variation, the 
with variation. plaintiff cannot obtain the performance sought, ex- 

cept with tlie variation so set up, in the following cases (namely): — 

(a) where by fraud or mistake of fact the contract of winch performance 
is sought is in lonns different from that which the defendant supposed it to be 
when he entcj’cd into it ; 

{h) w'hcre by fraud, mistake of fact, or surprise, the defendant entered into 
the contract under a reasonable luisappreliensiou as to its efieet as between kim- 
'Self and the plaintiff ; 

(c) where the defendant, knowing the terms of the contract, and under- 
standing its effect, has entered into it relying upon some misrepresentation by 
the ydaintiff, or upon some stipulation on the plirintiff’s part which adds to the 
contract, but which he refuses to fulfil ; 

{d) where the object of the parties was to produce a certain legal result, 
which the contract as framed is not calculated to produ ce | 

{e) where the parties hiiV«e, subsequently to the execution of the contraot^ 
Contracted to vaiy it, 

Nhtaira^wnB. 

(a.) A, B, and C, sign a writing by which they puiport to contract each to enter into a 
head to B for Its. 1,000. In a suit by D, to make A, B, and C separately liable each to the 
.4ftxt43nt of lls. 1,000, they prove that the word *6aoh' wak inseited by mistake ; that the' 
was that they should give a joint bond for Bs. 1,00^. 1) can ^taia the perform- 
only with the varialiou thus set up. 

- ' ' A sues B to compel specific peifr^rmance of a contract in wiitic^ to buy a dwell- 

.Ing^h^se. B |4;oyea that he assvmed that the contract included an adjoining yard, ahd 
the coutralct was so f mined as to leave it doubtful whether the yard was so included or not 
to enforep contract, except with the variation «ei up by B. 

, < ‘h ^ writmg to let td B a wharf, together , with a strip of A’s lend de- 

' the coutmet, B proposed orally that ne should be at 
, Uherty ^ euMtaite for the strip mentioned in the contract another strip' of A *3 land of 
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^me dimenBionfl, and to this A expressly assented. B then signed Uie written contract. 
A cannot obtain specific performance of the written contract, except with the variation set 
up by B. 

(d.) A and B enter into negotiations for the purpose of securing land to B for his IJfje^ 
with remainder to his issue. They execute a contract the terms of which are found to confer 
an absolute ownership on B. The contract so framed cannot be specifically enforced. 

(ff. ) A contracts in writing to let a house to B, for a certain term, at the rent of Rs. 
100 per month, putting it first into tenaiitable repair. The house turns out to be not worth 
repairing; so, with B’s consent, A pulls it down, and erects a new house in its place ; B con- 
tracting orally to pay rent at Rs. 120 per mensem. B then sues to enforce sx>ecific per- 
formance of the contract in writing. He cannot enforce it except with the variations made 
by the subsequent oral contract. 


(g,) Against whom Contracts may be specifically enforced. 


Relief against parties and ‘ 27. Except as otherwise provided by this 
persona claiming under them chapter, specific performance of a contract may be 
by subsequent title. enforced against — 

(а) either party thereto; 

(б) any other person claiming under him by a title arising subsequently 
to the contract, except a transferee for value who has paid his money in good 
faith and without notice of tlio original contract; 

(c) any person claiming under a title which, though prior to the contract, 
and known to the plaintiff, might have been liisplaued by the defendant ; 

{d) when a public company has entered into a contract, and subsequently 
becomes amalgamated with another public company, the new company which 
arises out of the amalgamation ; 

(e) when the jiromoters of a public company have, before its incorporation, 
entered into a contract, the company: provided that the company has ratified and 
a<lopted the contract, and the contract is warranted by the terms of the incorpora- 
tion. 


lUustrationt 


to clause h , — A contracts to convey Certain land to B by a poi-tioular day. A dies 
intestate before tliat day without having conveyed the land. B may compel A’s heir or 
other representative in interest to perform the contract specifically. 

A contracts to sell certain land to B for Ite. 5,000. A afterwards conveys the land for 
Ba. 6,000 to C, who has notice of the original contract. B may enforce specific performance 
of the contract as against C. 

A contracts to sell land to B for Rs. 5,000. B takes possession of the land. ^ Afterwards 
A Bolls it to 0 for Rs. 6,000. C makes no enquiry of B relating to his interest in the land. 
B’s possession is sufficient to affect C with notice of his interest, and he may enforce specific 
performance of the contract against O. 

A oouiraots, in consideration of Rs. 1,000, to bequeath certain of his lands to B. Im- 
mediately after the contract A dies intestate, and 0 tokes out administration to his estate. B 
may enforce specific performance of the contract against C. 

A oonjbracts to sell certain land to B. Before the €K>mpletion of the contract A becomes a 
lunatic, and C is appointed his committee, B may specifically enforce the contract against O. 

to clause c. — A, the tenant for life of an estate, with remainder to B, in due exercise of a 
power conferred by the settlement under which he is tenant for life, contracts to sell .the 
estate to C, who has notice of the settlement, ^fore the sale is completed, A dies. C 
may enforce specific performance of the contract a^inst B. 

A and B are joint tenants of land, his uu^vided moiety of which either may alien ' in 
his lifetime, but which, subject to that right, devolves on the survivor. A contracts to sell 
luamoiely to dies. C may enforce specific performance of the contract against B. 
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(h,) Agamat %vhom Contracts cannot be specifically enforced. 

What parties cannot be 28. Specific performance of a contract cannot 

compelled to perform. bo enforced against a party thereto in any of the 

following cases : — 

(a) if the consideration to he received by liim is so grossly inadequate, with 
reference to the state of things existing at the date of the contract, as to he either 
by itself or coupled with otlier circunistartces evidence of fraud or of undue 
advantage taken by the plaintiff ; 

(i) if his assent was obtained hy the misrepresentation (whether wilful or 
innocent), concealment, circumvention, or unfair practices, of any party to whom 
performance would become due under the contract, or by any promise of sucli 
party which has not been substantially fulfillpd ; 

(c) if his assent was given under the influence of mistake of fact, 
misapprehension, or surj)rise : Provided that, when the contract provides for 
compensation in case of mistake, compensation ,inay be made for a mistake 
withiii the scope of such provision, and the contract may be specifically enforced 
in other rosp<;cts if proper to be so enforced. 

IlhtBtratiom 

to clause e. — A, one of two executors, in the erroneotiA belief that he had the author- 
ity of his cO“CXccutor, enters into an agreement for the sale to B of his testator's property. 
B cannot insist on the sale being completed. 

A directs an auctioneer to sell certain land. ‘ A afterwards revokes the auctioneer's 
authority os to i:0 bighils of this land, but the auctioneer inadvertently sells the whole to B, 
who has not notice of the revixjation. B cannot enforce specific peifonnance of the agree- 
ment. 

(i.) The effect of dismissing a Sait for Specific Performance. 

29, The dismissal of a suit for specific performnnee of a contract, or 
Bar of suit for breach after part thereof, shall bur the pbiintiir’s right to sue for 
dismissid. compensation for the breach of such contract or part, 

as the case may be. 

(j.) Aioards and Directions to execute Settlem.ents. 

30. The provisions of this chapter as to con- 
tracts shall, vintatie mutunflis^ *PP^y to awards and 
to directions in a w^ill or codicil to execute a particu- 
lar settlement. 


CHAPTER III. 

Op the Rectification op Instruments. 

31* When, through fraud or a mutual mistake of the parties, a contract 
instrument may be or other instrument in waiting does not truly ex- 
, j)ress their intention, either party, or his representa- 

^ lava lit institute a suit to have the instrument rectified ; and if the 

pourt find it clearly proved that there has been fraud or mistake in framing the 
j^nd necej^'n the real ititentmn of the parties in executing the same, 
:,^e)ppt«E4, may, in itk, discretion, rectify the instrument so as to express that in- 


Application of preceding 
sections to awards and testa- 
mentary directions to execute 
settlements. 



KESCISSIOX or COXTKACXa. 


15 


tention, so far as this can be done without prejudice to rights acquired by third 
persons in good faith and for value. . 

UluBtrcUions. 

(a.) A, intending to sell to B hia house and one of three godowns adjacent to it, ex- 
ecutes a conveyance prepared by B, in which, thrtmgh B’a fraud* all three godowns are in- 
cluded. Of the two godowns which were fraudulently included, B gives one to C, and lets 
the other to D for a rent, neither G nor D having any k lowlcil^e of the fi-aiid. The con- 
veyance may, as against B and C, be rectified so as t > exclude from it the godown given to 
C ; but it cannot be rectified so as to affect D*s lease. 

(A) By a marriage-scbflenjeut, A, the father of B. the intended wife, covenants with 
C, the intended husband, to pay to C, his executors, administrators, and assigns, during A's 
life, an annuity of Rs. 5.000. C dies insolvent, and the fdiicial ns«igpee claims the annuity 
from A. The Oourt, on finding it clearly proved that the partii^s always intended that this 
annuity should be paid as a provision forB and her children, may rectify the settlement, and 
decree that the assignee has no right to any part of the annuity. 

32. For the purpose of rooti^’ying a contract in writinsr, the Court must 
Presumption as to intent be Satisfied that all tlio parties thereto intended to 

of parties. iiinks an equitable and conscientious agreement. 

33. In rectifying a written inslrnmcnt. the Court may inquire what the 

.t-r X- instrument was intended to mean, and what were 
Principles of rectification. -^g consequences, and is not con- 

fined to the inquiry what the language of the instrument was intended to be. 

34. A contract in writing may be first rectified, and then, if the 
Specific enforcement of plaintiff has so prayed in his plaint, and the ’Court 

rectified contract thinks fit, specifically enforced. 

Jllnstration. 

A contracts in writing to pay his attorney, B, a fixed sum in lieu of costs. The con- 
tract contains mistakes os to the name and riglits of the client, w'-hicli, if construed strictly, 
would exclude B from all rights under it. B is entitled, if the Court thiuks lit, to have it 
rectificfd, and to an order for payment of the sum, as if at the time of its execution it had 
expressed the iutention of the parties. 


CHAPTER IV. 

Of the Rescission of Contracts. 

35. Any psrson interested in a contract in writing may sue to have it 
When rescission may be rescinded, and such rescission may be adjudged by 
adjudged. the Court in any of the following cases, ivwnely : — 

(а) where the contract is voidable or terminable by the plaintiff ; 

(б) where the contract is unlawful for causes not apparent on its face, 
and tlie defendant is more to blame than the plaintiff ; 

(c) where a decree for specific performance of a contract of sale, or of 
a contract to tak^j as lease, has been made, and the purchaser or lessee makes 
default in payment of the purchase-money or other sums which the Court lias 
ordered him to pay. 

When the purchaser or lessee is in possession of the subject-matter, and 
the Court finds that such possession is wrongful, the Court may also or<fer 
him to pay to the vendor or lessor the rents and profits, if any, received by him 
as such possessor. 
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In the same csase, ihe Court may, by order in the suit in which tlie decide- 
has been made and not complied with, rescind the contract, either so far as 
regards the party in default, or altogether, as the justice of the case may require. 


lUiiatraticms 


to a . — A Bells a field to B. There is a li^t of way over the field of which A has 
direct personal knowledge, but which he conceals from B. B is entiUed to have the con- 
tract rescinded. 

to A — A, an attorney, induces his client B,< a Hindu widow, to transfer property to 
him for the purpose of d^rauding B*6 creditors. Here the parties are not equally in fsult, 
and B is enutled to have the instrument of transfer rescinded. 


36. Bescission of a contract in writing cannot be adjudged for 
tor miRtake, unless the party against whom it is ad- 

judged can be restored to substantially the snine posi- 
tion as if the contract had not been made. 


37. A plaintiff instituting a suit for the specific performance of a 
Alternative prayer for re- contract in writing may pray in the alternative that, 

scission in suit for specific if the contract cannot be specifically enforced, it 
performance. may be rescinded and delivered up to be cancelled ; 

and the Court, if it refuses to ei force the contract specifically, may direct it to 
be rescinded and delivered up accordingly. 

38. On adjudging the rescission of a contract, the Court may 
Court may require « party require the party' to whom such relief is granted to 

rescinding to do equity. make any compensation to the other which justice 
may require. 


CHAPTER V. 


Of the Cancellation of jNSTHtTMEWTS. 

39- Any person against whom a written instrument is void or 
When cancellation may be voidalile, who Has reasonable apprehension that such 
ordered. instrument, if left «>ntstanding, may cause him se- 

nous injury, may sue to h?ive it adjudged void or voidable, and the Court may, 
in its discretion, so adjudge it, and order it to be deliverp(l up and cancelled. 

If the instrument has been registered under the Indian liegisti*atiou Act, 
the Court shall also send a copy of its decree to the officer in whose office the 
instrument has been so registered, and such officer shall note on the copy of the 
insfT’uxnent contained in his boojes the fact of its cancellation. 


MuBtrevtioTM, 

(a.) A, the owner of a ship, by fraudulently repreBenting her to be seaworthy, induces 
B, an underwriter, to insure her, B'may ob^in the cancellation of the policy. 

, {h.) A conveys land to B, who becpieatHs it to C, and dies. Thereupon D gets posses- 

skm of the land, and produces a forged' instrument, stating that the con veyaiiqe was made ,to 
3,||> for hlim ,C may obtain the cancellation' of the forged instrument. 

,|c,) A,, representing that the tenants on bis land were all at will, sells it to B, and 
: dchvjsys it to hjm by an Instrument dated the 1st January 1877. Soon after that day, A 
fiunts to 0 a lease of part of the lands, dated the Ist October 1876, and pro- 
eiires thelesse to .be registered under the Indian Registration Act. B wj obtain the otn- 

: A to sell and deliver a ship to to be paid for by aoceptaooes of f<^r 

for sums amounting to Bs. SO, .000, to be drawn by A on B. The bfiU 
not deHrered according to tiie agreeamt. A sues 
B ni| the B ihay obtmn the cancellation of all the bills. 
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40 . Whore an instrument u eviMohce of difleront rights or different 
ViHiat instrumente may be ol)ligiiiu>ns, the Court nmy, in a proper case, cancel 
partiany oaaoelled. " it in part, and allow it to stand for the residue. 

Ilhutratton. 

A dravm a bill on B, who endorses it to C, by whom it appow to be endorsed to 
who endorses it to K. C^s endorsement is hirgm. C is entitled to Lave such endorsement 
cancelled, leaving the bill to stand in other r^pects. 

41. On adjudging the cancellation of an 
Power to require psx-ty for instrument, the Court may require the party to whom* 
whom instrument 18 cancoll- such relief is granted to make any compensation to 
ed to make oomi>ensation. 


CHAPTER VL 

Op Declaratory Decrees. 

43- Any person entitled io any legal character, or to any right as to any 
PiHcrction of Court ah to projicrty, may institute a suit ngaiiiht any person 
declaiations of status oi denying, or int<'rested to deny, his title to such 
right. character or right, and the Cf)urt tuny, in its discre* 

lion, make therein a deolarntion that he is so entitled, and the plaintiff need not, 
in such suit, ask for any fuither relief. 

Provided that no Court shall make any sueh declaration wliere the plaintiff, 
„ , , , . b<‘ing able to seek further relief than a mere de^ 

Bar to such declaiation. title, owits to flo 80. 

Explanation. — A trustee oi property Is a pc'rson interested to deny a title 
adverse to the title of Rome one who is not in existence, and for whom, if itt 
existence, he would 1)0 a trustee. 


rilufiU'ations. 

(a.) A wjawfully in possession of ceitniu laud. The inhabitants of a neighbouring 
village claim a right of uay across the land A may auc fur a declaiation tjUat they am 
not entitled to the light so claiinetl. 

(A) A bequeaths hie property to B, 0, and D, ‘ tf> lie equally divided amongst all and 
each of them, if liring at the time of my death, then amuntpit ibcir surviving children.* 
Bo such children are in existence. In a suit against A’h executor, the Court may dodira 
whether B, and D, took tlie property absolutely, or only for theii lives, and it may edsd 
declare the intereetb of the children before their rights are vested. 

(r.) A covenants that, ii he should at any time be entitled to property exceeding one 
lalch of rupoce, he will settle it njsm certain trusts. Before any such property aoomes, of 
any persons entitled under the trustdare ascertained, he institutes a suit to obtain a dodawa* 
tiou that the covenant is void for uncertainty. The Court may make the deolaratioiL 

(d ) A alienates to B property in which A has merely a life-interest. The alieskation 
is invalid as against 0, who is entitled as reversioner. The Court may, in a suit by 0 against 
A and B, declare that C is so entitled. 

(^.) The widow of a' nonless Hindu alienates part of the property of whfoh she is in 
possmion as such. The person pretumptively entitled to possess the ptopevty li he survive 
her may. In a suit agsAust the slleuee, ohtam a dedaratuvu that the aUsmsItlon was mado 
without legal neoessity, aUA was therefore void beyond the widoVs lifetime, 

(/.) A Hindu widow in pussession of property adopts a son to her deceased husband* 
Ths person presumptively entitled to possession of the property on hsr death without a son 
tnay, in a suit against the adopted son, obtain a doelaration that the adoption was invalid. 

(y.) A is in possessioU of certain property. H altej^ittg that he is owner of ths 
pVopoity, rsquiras A to deliver it to him. A may obtain a dsciUui^tibn of nUi right to iioldi 
the proper^. 
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r t ihr) A bequeaths pro|)erty to B for bis life, with remainder to B*s svifs and her thfl 
if any, by B, but if B die without any wife or children, to C. B has a putative lyife,^ B, 
,iad children, but C denies* that B and B Wore ever lawfully married. 3t> and her ohildT^ehJ^y, 
'to B*s Metime, iusiitute a suit-agaioat O, and obtain therein a declaration that they aretrhiy 
the wife and children of B. . 


43. A declaration made nnder this chapter is binding only on the 
^ 1 X. parties to tlie suit, persons olaimipg through them 

JlSect of declaration. respectively, ajid, where any of the parties are trustees, 

on the persons for whom, if in existence at the date of the declaration, such parties 
would triistees. 

* Ulustratiofu 


"A, a Hindu, in a suit to which B, his alleged wife, and her mother, are defend^ts, seeks 
‘ a ctedaration that his marri[age was duly solemnized, and an order for the restitution of hu 
conjugal rights. The Court makes the declaration and order. 0, claiming that B is his 
wife, then sues A for the recovery of B. The declaration made in the former suit is not 
binding upon 0. 


CHAPTEIl VII. 


Op the Appointmekt of Receivers. 


Appointment of- receivers 
'^discretionaiy. 


Reference to Code of 
-Civil Procedure. 


44. The appointment of a Receiver pending 
a suit is a matter resting in the discretion of tha 
Court.' 

The mode and effect of his appointment and his 
rights, powers, duties, and liabilities, are regulated 
by the Code of Civil Procedure. 


CHAPTER VIII. 


Op the Enforcement of Public Duties. 

45. Any of the High Courts of Judicature at Fort Wilfiam, Madras, 
and Bombay, may make an order requiring any spe- 
Power to order public aer- to be done Or forhome, within tlie local limits 

orifirin**! jurisdiction, by nny per- 
r act.. holding a isaWie office, Whether of a pemanent 

a temporary nature, dr by any corporation or inferior Court of Judicature r 
Sjj^tided — ' ^ , 

^a) that an application for such order be made by some pemon whose 
^rty, fwuichisiet or personal right would be injured by the forbearing or doing 
i jibe ^se may toi) 0 

that such doing to* forbearing is, under any law for the time being in 
iiudy incumbent on stKjh person or Court in his or its public character, 
|h jcoriioration in i^, character ^ 

y to tlig opinion of the High Court such doing or forbearing is con*“ 
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{J ) to make any order binding on the Secrotiuy of State fur India in ■' 
Ck>unfil, on the Governor-General in Council, on the Governor of Madras in 
Gonnoil, on the Governor of Bombay iii Council, or on the Lieutenant- Governor 
of Bengal ; 

(g) to make any order on any other servant of the Crown, as such, merely 
to enforce the satisfaction of a claim u|>oii the Crown ; or 

(A) to make any order uliich is otherwise expressly excluded by any law 
for the time being in force. 

46. Every application under section 45 must 
Application how made. fouiidctl on an atrnhivit of the ^wTson injured, 

stating his right in the matter in question. Ins d(‘mand of justice, and the 
denial thereof; and the High (Jourt may, in its dis- 
Procoduie tbcicin. cielion, mike the order a]>plicd for absolute in the 

first instance or refuse it, or grant a rule to show cause why the order applied 
for should not be made. 

If, in the last case, the person, Com*t, or cor])oration complained of, shows 
^ .. no sufficient cause, the High Ctuirt may first make 

r er m a rna i\e, order in the alternative, eittu*r to do or torbear the 

het mentioned in tbe order, or to signify some reason to the contrary, and make 
an answer tlicrcto by such day as the High Court fixes in this ladiaif. 

47. If the person, Court, or corporation, to whom or to which such 
order is dircetiMi, makes no answer, or makes on in- 


Peromptory order. 


snllieient or a false ansucr, tin* High Court may then 


isstio a poreinptoiy order to do or forbear tbe act absoluttdy, 

48. Every order under this cliapter shall be executed, and may be ap- 
jioaled from, n« if it wenv a decree made in tlio exer- 
Execution of, and appeal ordinary original civil luiiikliction of the 

High Court. 


from, orders. 


49. The costs of all a]iplications and orders 
Costs. under tliis chapter shall be in the di&crciion of the • 

High Court. 

60. Neither the High Court nor any Judge 
Bar to issue of mandamus, thereof shall hereaft(‘r issue any urit of mandamu^^ 

61. Each of the said High Courts shall, as soon us conv(‘uiently may 
be, frame ruh 8 to regulate the pi ocedu re under this 
Power to frame rules, chapter ; and until su(*h rnh‘s are framed, the prac- 

tice of sudi Court as to ap])licutb»ns for and grants of writs of viuTidamus shall, 
apply, so far as may be practicable, to apifiications and orders under this chap- 
ter. 


PART III. 

OF PREVENTIVE RELIEF. 

CHAPTER IX. 

Or Injunctions oeneirally. 

62. Preventive relief is granted at the dia*- 
ProTwitive relief how rretion of the Ooturt by injunction, temporarj OK 
granted. perpetuaU 
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63. T«iiiporM 7 injuuctiona such as ara to oontinue until » aprcified 
Tempomy injimetion.. " nntil tlie fnrtlw ordpr of tho Court iVj 

may bo panted at any period of a smt, and are re- 
gulated by the Code of Civil Prcxredure. 

A perpetual injunction can only be granted by the decree made at the 
PorpotuH iujunetioM. he^ng and upon the merits of the suit : the defend- 
^ ^ ant IS thereby i>erpetually enjoined from the asser- 

tion of a rightf or from the commission of an act; which ^rould b0 contrary to 
the rights of the plaintid*. 


CHAPTER X. 

Op Perpetual Injunctions, 

64. Subject to the otlicr provisions contained in, or referred to by, this 
chapter, a perpetual injunction may be granted to 
Pe^tual injunctions when prevent the breach of an obligation existing in favour 
* of the applicant, whether expressly or by implication. 

When such obligation arisen from contract, the C^>urt shall be guided by 
the rules and provisions contajiied in Chapter II of tliis Act, 

When the defendant invaders or threatens to invade the plaintiff’s right to, 
or enjoyment of, property, the Court may graut a perpetual injunction in the fol- 
lowing cases (namely) : — 

(a) where the defendant is trustee of the property for the plaintiff ; 

(fi) where there exists no standard for ascertaining the actual damage 
caused, or likely to bo caused, by the invabion ; 

(c) whore the in^ asion is such that pecuniary compensation would not 
afford adequate relief ; 

(d) where it is probable that pecuniary compensation cannot be got for 
the invasion ; 

(#») where the injunction is necessary to prevent a multiplicity of judicial 
proceedings. 

Explanation , — For the purjxise of this section a trademark is property. 


fUnstmtioM. 

(a.) A lets certain land to B, and B contraote not to dig sand or gravel thereout. A 
may sue for an injunction to restrain B from digging in violation of his contract. 

(6.) A trustee threatens a br^h of trust. His co-trustees, if any, should, and the 
iMmeficiai ownera may, sue for an injunction to prevent the breach. 

<c) Tlie directors of a public company are about to pay a dividend out of capital 
or bonowed money. Any of the shareholders may sue for an injunction to restrain them. 

(d.) Tlie directors of a fire audlife^iusurauce comi>any are about to engage in marine 
lilsurauoes. Any of the shareholders may sue tor an injunction to restrain them. 

, (e.) A, on executor, through misconduct or insolvency, is bringing the property of the 

decaased into danger. The Court may giant ap injunction to restiaiu him from getting in 

l(/0 4# ^ trustee for B, is about to make au imjmident sale of a small part of the 
ttual-w B may sue for an injunctmn to restni^ the sale, even though oompensa4.ion 

jba lanhey wotlld have abided him adequate relief. 

4^ nahkes a settlement (not founded on marriage out other valuable consideration) 
nf im P <Mkd his childrea. A then contmeta to sell the estate to C. B or any of 

Ss ^ ^ injunction to restrain the sale. 

(A) Ih m dsnfto of A B employment |s a vsklt, certain papers belonging to his chefit, 
Wt A thmtons to make these ^ c<^tt»ksate 

tM ^ B may sue for an Injquethm to reitMin A £mm so doing. 



INJUNpriOlffS. 


*1 


( t. ) A ia B’s medical tMiviaer. He demanda money of B, which B declines to |»iy. A 
then threatens to make known the e£bct of B*b communications to him as patient. This 
is contrary to A’s duty, and B may sue for an injunction to restrain him from so doing. 

(i.) A, tlie owner of two adjoining houses^ lots one to B, and afterwards lets the other 
to C. A and 0 begin to make such alterations in the house let to 0 as will prevent the 
comfortable enjoyment of the house let to B. B may sue for an injunction to restrain them 
from so doing. 

(A) A lets certain arable lands to B for purposes of husbandry, but without any ex- 
press contract as to the mode of cultivation. Contrary to the mode of cultivation custoihary 
In the district, B threatens to sow the lands with seed injurious thereto, and requiring many 
years to eradicate. A may sue for an injunction to restrain B from sowing the lands in oon« 
travention of hie implied contract to use them in a husbandlike manner. 

(/.) A, B, and 0, are partners, the partnerahip being determinable at will. A threatens 
to do an act tending to the destruction of the paitnership-property. B and C may, without 
socking a dibsolution of the partnership, sue for an injunction to rostraiu A from doing 
the act. 

) A, a Hindu widow in poBseB£>iun of her deceased husband's pioperty, commits 
destruction of the pmperty without any cause sufficient to justify her in so doing. Tha 
heii -expectant may sue for an injunction to restiain her. 

(a.) A, B, and C, are members of an undivided Hindu family. A cuts timber growing 
on the f.imily-property, and threatens to destroy part of the family-house, and to sell some 
of the family^utensils. B and C may sue for an injunction to resl^aiu him. 

(o ) A, the owner of certain houses in Calcutia, becomes insolvent. B buys them from 
the official ossigueC) and enfcois into possession. A persists in tiespassing on and damaging 
the houses, and B is thereby compelled, at considerable expense, to employ men to protect 
tlie possession. B may sue for an injunction to restraiu.further acts ot trespass. 

{p ) The inhabitants of a village claim a right of way over A's land. In a suit against 
several of them, A obtains a declaratory decree that his laud is subjec^t to no such riglit. Aftezv 
waids each of tlie other villageis sues A for obstructing his alleged right cn way over 
the land. A may sue for an injunction to lestrain them. 

(^.) A, in an a<luiliiiatration-Buit to which a creditor, B, is not a paity, obtains a decree 
for the ailmmisiration of C's assets. B proceeds against C's estate for his debt. A may sue 
for an injunction to restrain B. 

(r.) A and B are in posaosaion of contiguous lands and of the mines underneath them. 
A works Ills mine so an to exteud under B’s mine, and threatens to xemov|ppertain piUari 
which help to support B’s imue. B may sue for an injunction to restrain him from so doing. 

(s.) A rings bells or makes some otliar unnecesHary noise so near a house ns to inter- 
fere materially and unreasonably with the physical comfort of the occupier, B. B may sue 
for an injunction restraining A fiom making the noise. 

( < ) A pollutuB the air with smoke so as to interfere materially -with the physical comfort 
of B and C, who cany on business in a neighbouring house. B and C may pue for an 
junction to restrain tin* pollution. 

(» ) A infringes B’s pattuit. If the Courtis satisfied that the patent is valid, and has 
been infringed, B m«iy obt«un an injunction to restrain the iufrmgement. 

(v ) A pirates B’s copyright. B may obtain an injunction to restrain the piracy, unlesi 
the wuik of whm^ copyright is claimed is libellous or obscene. 

(lo) A impropeily uses the trademark of B, B may obtain an injunction to restrain 
the user, provided that B’s use of tho trademark is honest. 

(x) A, a tiadosmon, holds out B as his ^Mirtner against the wish and without the 
authority ot B. B may sue for au injunction to restrain A from so doing. 

(y ) A, a very eminent man, writes letters on family-topics to B. After the dfMith of A and 
B, C, who is B’a residuary legatee, proposes to make money by publishing A's letters. D, 
who is A’s exe(‘Utor, has a property in the letters, and may sue for an injunction to restrain 
C from publishing them. ^ 

(r.) A oarries on a manufactory, and B is his assistant. In the course of his busincsB, A 
imparts to B a secret process of value. B afterwards demands money of A, threatening, in 
case of refusal, to disdose the process to C, a rival-msnufacturer, A may sue for an injunc- 
tion to restrain B from disclosing the process. 


66. When, to prevent the breach of an obligation, it ia necessary to cotn- 
- - , ^ i . l>erforinance of certain act® which the Conrt 

Mandatpiy tnjun ions. jg capable of onforc^ng, the ‘Court may, in its disf»^ 

^oa, grant an injunction to prevent the breach complained of, and also to coqik 
2 >e] performance of the requisite actl> 



THE SPECIFIC RELIEF ACT. 


%% 


JUu8tmti0n»* 

(a ) A, by new buiklinge, obetructa lights to the ausoeas and use of which B has ae-' 
qtlire^ a i ight under the Indian Limitation Act, Part IV. B may obtain an injunction not 
only to rentrain A from going on with the butldingi^ but also to pull down ao mudi of 
them us ul^tructs B*s lights. 

(6) A builds a house with eaves projecting over B’a land. B may sue for an injunotion 
to pull doxvn so much of the eaves ais so project. 

(c.) Jn the case put as illustration i to section 54, the Court may also order ^11 written 
coxnmimicatious inoilc by D as patient to A, as mcklical adviser, to be destroyed. 

(tl ) In tho case put as illustration y to ias3tii>u 54, the Court may also order A*b letters 
to be destroy^ed. 

(e.) A threatens to publish statements concerning B which would be punishable under 
Chapter XXi t>f the Indian Penal Code. Tho Court miy grant an injunction to restrain the 
publication, oven though it may l>e shown not to be iiijuiious to B*s property. 

(/,) A, being H’a medical advihoi, threabms to publish B's written communications 
with him snowing that H has led an immoral hfe. B may obtain an injunction to restrain 
the publication. 

(y.) In the cases put as ilUistraiions v and w to sec'tion 54, and as illustrations e and f 
to this section, the Couit uiay also otdei tbc copies produced by piiacy, and the tiodeiuaxks, 
statements, and communications, therein losiieetively mentioned, to be given up or destroyed. 

Injunction when refused. 50, An iiijniu'tion cannot be granted— 

(a) to stay a jiulioial proceeding pending at the institution of the suit in 
which the jnjimctioii is sought, unless such reetraini is necessary to prevent a 
multiplicity of proceedinas ; 

(d) to htay iirococdings in a Court not subordinnto to that from which the 
injtmction is sought ; 

(c) to restrain jicrsons from npjdyiug to any legislative body ; 

(</) to interforo with the public duties of any department of the Ofivern- 
ment of India or the Local Go^eruule^lt, or with the sovereign acts of a Foreign 
Government^ 

(e) to stay proceedings in any criminal matter ; 

(/ ) prevent tho bi'oach of a contract the pcrfomaancc of which would 
not be specifteully enforced ; 

(ffY to ]U’event, on the ground of nuisance, an act of which it is not rea- 
sonably clear that it will be a nuisance ; 

(//) to prevent a continuing breach in which the applicant has acquiesced ; 
(t) wdien equally ellicacious relief oau certainly be obtained by any other 
usual mode^of iiroc<*eding, except in case of breach of trust ; 

{j) when the conduct of the applicant or his agents has been such as io> 
disentitle him to the assistance of the Court ; 

where tho applicant has no jiorsonal interest in the matter. 


inustrationa. 

(a.) A seeks au injunction to restrain his partner, B, from receivixig the partnership- 
sod ojffectB. It apx>earH that A had, impropuily possehsarl himself of the books of the 
and refused B acceHs to them. Tho Court will reiuse the injunction. 

A manufactures and wjUs cru<*ibles, deBignating them as ** patent plumbago emoi- 
in fiK*t, they have never been i>atented. B pirates the designation. A can- 
obtsiia an injunotion to restriiiu tbe piracy, 

^ (&) A an colled Mexican Balm,** stating that it is compounded of divers 

essahi^ and lias sovereign modloinol qualities B commences to sell a similar article, to 
he fdvAi a lupih and description such as ,to lead people into the belief that tliey are 
Bigm. A sues B for ad bsi unction to restrain the sale. B shows that 
* MSdsMiaa SMM of nothing bdt scented hog*a lard, A*a use of his deseripUon. is 

, npl he oOmoiot oht^ an injunction. 


lOTtrNCTlOKS. 


B7, Notwithstanding section 56, clause /, where a contract comprises an 
affirmatiye agreement to do a certain act, conpled 
with a negative agreement, express or implied, not 
to do a certain act, the circumstance that the Court 
is unable to compel specific perfoi-mancc of the affirmative agreement shall not ^ 
preclude it from granting an injunction to perform the negative agreement ; pro- 
vided that the applicant has not failed to perfortu iho contract so far as it is 
•binding on him . 

lUuitrationa, 

(rt.) A contracts to sell to B for Rs. 1,000 tho good-will of a certain bu.sinesB unoonnect- 
ed with business -premiseB, and further agrees not bo carry on that business in Calcutta.' ' 
B pays A the Its. 1,000, but A carries on the business in Calcutta. The Court cannot compel 
A to send his customers to B, but B may obtolu an injunction restraining A from carrying on 
the business in Calcutta. 

(6.) A tracts to sell to B the good-wdll of a business. A thou sots up a similar ' 
business closo by B*b shop, aud solicits his old cu8ti>mers to deal with him. This is contrary 
to his impUod contract, and B may obtain an injiiiictiou to restrain A from soliciting ihe 
customers, and from doing any act \vhere>>y their good-will may be withdrawn from B. 

(c.) A contracts with B to sing for twelve uioiiths at B’s tlioatre, and not to sing in 
public elsewhere. B cannot obtain specific porfonnatioc of the contract to sing, but ho is 
• entitled to an injunction restraining A from singing at any other place of public entertain- , 
ment. 

(d.) B contracts with A that he will serve him faithfully for twelve months as a clerk. 

A is not entitled to a decree for specific perfonnanc*© of this contract. But he is entitled to 
an injunction restraining B from serving a rival-house as clerk. 

(e.) A contracts with B that, in consideration of Ks. l,O00 to be paid to him by B on 
a day fixed, he will not set up a certain business within a specified distance. B fails to pay 
the money. A cannot be restrained from carrying on the business within the specified 
distance. 


Injnnotions to perform 
negative agreement. 


SCHEDULE. 


{See section 2.) 

Acts of the Govebntor-General in Council. 


Namber and year. 

Subject. 

Extent of repeal. 

VIII of 1859 

Civil Procedure 

Sections 15 and 192. 

XIV of 1859 

Limitation 

Section 15. 

XXIII of 1861 

Civil Procedure 

Section 26. 

IX of 1872 

■* ■ ' 

Contract ... 

In section 28, the se- 
cond clause of ex- 
ception 1. 



INDEX TO THE SPECIFIC RELIEF ACT 


ACT— 

Kxtent and commencement of, s. 1. 

WordM occiining in thiB, to havo meanings 
aeeigned them by the Contract, a 3. 

Enactments repealed by p, 23. 

AFPEAli— 

Not to lie from ordef or decree pafiaed in 
suit inntitnted by person dispoeseneed of 
immoveable property, a. 9. 

APPLICATIONS - 

To high courts to order pnbllc servants 
and others to do certain acts, s. 45. 

How made, s. 46. 

Procedure thereon, ib. 

Costs of such, 8. 49. 

APPOINTMENT— 

Of receivers, s. 44. 

AWARDS— 

Chapter 2 (relating to the specifle perform* 
aaoe of oontraoia) applied to, s. 30. 

BAR— 

Of suit for oompenHation for breach of con- 
tract after diBmiBrt<d of suit for bpetific 
performauoe, s. 29. 

To isfaue of mandamus by high ofmrt, s. 60. 

CANCELLATION— 

Of instrumontb, sa, 39—41. 

COMMENCEMENT - 

Of Act, s. 1. 

COMPENSATION— 

Not being adequate relief for non-perform- 
ance of contract, court may enfoicc apodfio 
performance, s. 1 2. 

When it may be gnwtcd, s. 19. 

Being adequate relief, court not to enforce 
specific rarformance, 8. 21. 

For breach of contrac't; dismissal of suit for 
specific performance to bar plaintifi’s right 
to sue for, s. 29. 

Court may require party for whom instru* 
ment is oaHoeUed to m^e, s. 41. 

3q|rTiucT— 

in which spetnfic performance of, may 
be ehforoed, s. 12. 

tJjOm contrary ptuved, court to presume 
tlnib breonti cf, to transfer immoveable 
p roper t y cannot he adwiuetely comwn- 
eatw in money, and that breach of, to 
transfer ttanveaule property can be so com- 
pensated, a, 12, earn. 

Not wholly Utq^KMsible of performance when 
portion of sobieotHnaatter partially ceases 
to etist, a. 13. 


CONTRACT— ccrttfntfof. 

Court tnay direct specific performance of 
part of, where part impai formed bears 
small proportion to the whole in value, 
and admits of compensation, and mny 
award compensation for deficiency, s. 14. 

Party unable to perform whole of, is not eu* 
- titled to decree where part unperformed 
beais largo pio)>oitiou to the whole, but 
court m.iy duect him to perform Bj>ocifi- 
cally BO much as he Ciiu, s 15. 

Couit may dlivct specific lu^rformance of 
index)eudont x>art of, s. 16. 

In what cases couit not to direct specific 
performance of i>art of, s. 3 7. 

Pill chasers’ or lessees’ rights against persona 
contracting to faoU or let xirojierty \iitU 
inq>oifoct title, s. 18. 

In what cases court has power to award epm- 
ponsation m suit tor 8x>ecilio performance 
of, s. 19. 

Liquidation of damages not a baf to speoifio 
pcTformance ot, s. 20. 

In what cases speciiic i>ctformauce of, can- 
not be enfoiuod, s. 21. 

Discretion of couit to decree specilio i^erform- 
auoc of, B. 22. 

In what oases court may exercise discretion 
not to decree sjieoific perfoimuuoe of, 
ib. 

By whom specific performance of, may be 
obtained, a. 23. 

For whom sptmifio performance of, cannot 
be enfoi'ceci, s 24. 

To sell or let i»r<q>erty by one who has no 
title, or is a voJunlaiy settler, cannot bo 
spocifioally enforced in favour of vendor 
or Icssot, s 26. 

For whom specific performance of, cannot 
be enforced, except with a variation, s. 26, 

Against whom it may be specifically en- 
fr)rcod, B. 27. 

Against whom it cannot be specifically en- 
foiced, s. 28. 

Effect of dismifiNsal of suit for specific per- 
formance of, B. 29. 

Provisions as to, to apply to awards and 
testamentary directions to execute settle- 
ments, s. 30. 

When court may direct reddfteation of, s. 31. 

Court to satisfy itself os to intent of parties 
to, for puiqXNHeB of rectification, s, 39. 

On what principles court may rectify, s. 83. 

In writing may he rectified, and thoai speoi* 
fioally enforced, s, 84. 

In what cases suit may be instituted for re- 
scission of, a 85. 



TO TitK fiPttOTFrr mstMUiF^AOT 




In Anting , nliuntiff in »uit for oprci^o P^J* 
fonuAiioe 0% inay pray to have contrac 
TOfOuidedl il It oannot bo opociboally on 
forcMi4i a $7 

In writing , when roocnaaion of, may be ad 
judgod for mere mistake, a d6 

Ckiilit may require party tescmding to mak 
eompenaation to the other, s 88 
COSl^ 

Of apphoattone and orders to be m disors 
tion of high oouxt, s 48 

DAMAQISS-^ 

Liquidation of, no bar to speufie perform 
anoe, a 20 

tlECLABATlON— 

Of statue or rights discretionaiy, o 42 

Effect of such, a 48 

DECLABATORY DBOREBa— 

Court may make^ s, 42. 

Effect of, B 43 

DECREE— 

Paarty not entitled to, when unable to pei 
form the whole of his contract, and whe: 
part unperfoimed leaves large pioportio] 
to the whole, a 15 

Plamtift m suit when entitled to, direotini 
party m default to pel form specifically m 
much of hiM ccmtraot as he can, t& 

Discretion of court to, sjxecifio performaoot 
of contract, a 22 

In what esses court may exercise discretloi 
not to, specific performance t6 

Any person entitled to any legal oharaete; 
or to any right as to any pioperty mv 
sue for declaratory, tliat he is so eutitl<*c' 
a 42 

When court not to make any such declare 
tion, i5 

Efiect of such declaration, s 43 

delivery— 

Of property by one holding not as owner to 
one entztied to it, a IX 


EXTETTf— 

Of Act, s 1 

! HIGH OOITRT— 

Power of, to order public semnfs 
corporation or inferior eotiri to do pf 
bear to do certun speoihc acts, 8 4^.'^ 
Exemptions fiom riuh pouer, i5 
Procedure of, on applu ilwm mode on 
davit of paity injuud foi ontpi(;^en«ek<l nl 
public duties, ss 4d, 47 
Every ordei paesed b;y, to be executed Cl 
appealed from as if it wore a dcctee msdi 
ID exeicise of its ordinary origimd idrf 
jurisdiction, 8 4$ 

Cost of all applications and orders tcbc 14 
discretion of, s 48 

Not to issue any wiits of matidemu^f S dOtJ. 
Power of, to frame rules to regulate 
eedure for enforcement of public duMl 
B 51 I 

IMMEDIATE POSSESSION— 

Liability of person in possession (not m 
ownex) to deliver to person entitled, to 
s 11 

IMMOVE4BLE PROPERTY— 

Mode of recovery of, s 8 
Suit by person (usposseasod of, s 0 
Unless contrary pioved, court to 
that breach of conttact to transfer, oai)^ 
not be adequately compenoatod m mqney 
a Ifi, exp 

INDIAN CONTRACT ACT— 

See Act 

INJUNCTIONS - 

Preventive reliLt granted by, temporary eS 
perpetual, s 52 

What aie temporal y, and when grahtei) 
s 53 

Perpetual, how gi anted, tb 

Perpetual, ■aheii gianted, s 54 ' 

Mandatory, ubeu giaott^, s 55 

When tn bt refused, h 58 

To perform negative agi cements, s $7* 


DIBECTIONB-^ 

To exerciBe settlements, chapter 2 (relating 
to spedfio performance of contracts) ap^ 
plied to awards and, e 30 

DISORB?rXON— ^ 

As to deoxeeing specific performance^ s 22 


DISMISSAL— 

Of suit lor 4peo!fio performance ; effiot of, 

8.20, 


effect— ^ ^ 

Cff suit for epecifio pcrfomgnce, 

s« 28 * 



INSTRTJMKNT— 

Whm court mey notify, a. 81 
PreaumpUou of oomt aa to intentaoa 0 
paities to rectify, a 32 
On what principles court to uectify^ s 884 
May be specifiiwy enforced after rectifies 
toon, B 84 

When court may order cnnecUaticin of, 0 . 30 
Pipoeediire where H ip fot^iiBtCred, ffi 
May be partially cancelled when, s 40 
Court may require p(triy for whom it m tnh 
eeUed to mm compawtion to the 
A 4L 
ISSUE— 

Of mptndprnup , bar to, s 50 P 

tlABlIITY^ ^ ^ 

0( MiMM te t waaii i ow «, « 

dalnnar to penun wkiMMl i» i p i< WWi . 
nowesnenti 11 



xKosz TO tmt KmnsTa Kmamr Aer. 


fWBpttuTioisr 

0i 4tmaMeii 


0 4tm»gea mt A Imr to ApocaAc p^orm- 

20, 

JIttilfb oourt ikot to iioue^ •• 60. 
JIAHPATOIIY INJUKCTJOKS— 

Wli^ theiy mAy be gt*aut«d, e. 66. 

MOnUBtH TOdPKBTY— 

Mode of reoovttfy of» e. 10. 

o( Mwon in pomemtioa o:^ aot «§ 
tb d 0 lKei> imm^dieie poeee^^ to 
l>en<m fttkiitled, ft II. 

tTaleftft oOatrary proved, court to presitme 
bmcb of oontriust to trwosfer, can 
^ be xeHeved by eokopetiftatian in money, 
ft I2f exp. 

J!rQK4aiirff*ORCBK3B;NT-t 
* amtmotft, enoept vritbout iraiHfttio&, ft. 26 

OBUOATION-^ 

De&aitioa of, a. 6. 

Bednlitog pubUe fttpvftots end others to do 
bertftui liq> 60 ific eots , power of court 
to m»ke, ft 46. 

tn niternetive ; lasue oft s 46. 

IftfttMi of peremptory, b 47. 

Bxftoution of and appeal from sudi, b 4$. 
€Oftt of, iu diftcretion of high court, 8. 49. 

IPABTIBS— 

And jexftouJi claiznitig tmder thembyBuh- 
aequeiit title , relief ftgamst, ft 27. 

Xu oeiUm oaaeft siitolfic performance not en- 
fon’tsahlrt agun«}t» x 28 
la redafyiiu ft * knttaot court to satisfy Itself 
lift to mteutiou of, ft. 89. 

LAW^ 

^fpeOific xeUef not to be gratited to enforce, 

ft. 7. 

.yBBYKTUAX* UrJtrKOTIOBS— 

Yheir tiTecIv A 68. 

'Wbion they may be gmated, a. 64. 

, award einnpeiiftatloii, a 19. 

w 79 tnmm ftamnti to do certain ttpo- 
r 6901, ft. 46. 

^ yX^fieiUM tulec, ft. 61. 

.tohaiiiftbtion of partiMi baloirft icctifloa- 

whSi onti'fcii'ikjRk Iwv fiC. 


^ ooqAi^ ooiu^ •. Silk 

huadPiVa iiBsiiiBv~> 


wa /iito»n«wt jv». 

!.r JiAkWIMh flp iBRnlliBlilPinf Mi Wi vnpBiymippHmB wp 

If JSIpSSfeiT*^ 1 


PUBLIC V 

AcamptlMift fbcnh aueh power, m 46* 
Applieats9» for enforcameut of, to be founds 
cd cm aMdavit df penMM tcfnred, a. 46. 
piooftdure on such application, «6, 

Bvery order paftted to toe executed or 
appealed from as H! it were a decree made 
In exerdae of ordinary original civil jurta- 
dictkm of high court, a. 46f 
Coftta of all apphoMionft and ordcra to be in 
dlftoretion of high court, a. 49. 

PUBLIC SBBVAKTS-r 
Hay be otdefed by eourt to do ceTUin ape* 
caho acta^ a. 46. 

PURCHASEE— 

Hift nght against vendor with xmpetfeet title, 

SAVING— 

Of nght of relief, n. A 

SETTLEMENT— 

Deiimtion of, s. S. 

SETTLEMENTS— 

Chapter 2 (mlatmg to spedde perfomnanoe 
of contracts) Applied to awards and direo> 
Uouft to execut^ ft 60. 

SPECIFIC ENFOBOEMBNT— 

Of rectified contraet, • 84 

SPECIFIC IMMOVEABLE PBOPBBTY— 
Mode of recovery oi^ s. 8. 


SPECIFIC MOVEABLE PROPERTY— 

Mode of reooveiy of, a, 10. 

SPECIFIC PERFORMANCE— 

When enforceable, a 12. 

Of part of contract Where part unperfoitaed 
IB amall, a. 14. 

Of past of contract where part unperlonned 
is laige, ft 16. 

Of ind^Mmdent part of ocmtxaot, « 1$. 
Court not to direct, ei^pt in caacft coasing 
under % 14, 16^ or 16, a. 17. 

Piaoretion as to decreeing^ A 22* 

Who may obtain, ft. 28. 

When it oonnot be enf oroefL a. 24 
Effect of diamiftfting a aidt mr, a* 28. 

SPECIFIC RELIEF— 

How given, ft. 6. 

Not to be granted to enforce penal law, a 7. 


SOTT- 

M y be ina titu taa by p ersim ' diiTa afttaae d nl 
tontno veftbie pruperty, a. S. 

No cam baamd mm eatobll^^ Rlv Malat «e 
auch nronerty. 46. 
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GovernmaiiA M* 
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ly be nien py tTUinite Tfflr Tfcwapitnin n 
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INDEX TO THE SPECIFIC BEtlEF ACT, 
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SHIT ^eoniUit^d. 
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THE INDIAN REGISTRATION ACT,' 

No. Ill OF 1877. 


[Received the Gcyvernor^GeneraV s assent on the 14ith February 1877*1 

* 

AN ACT FOR THE REGISTRATION OF DOCUMENTS. 

Whebbab it is expedient to amend the law relating to the registration of 
Preamble. documents ; It is hereby enacted as follows : — 


PART I. 

Preliminary. 


Short title; 


L Tills Act may be called '' Tlie Indian Re- ■ 
gistration Act, 1877.” 

It extends to the whole of British India, except such districts or tracts of 
country as the Local Government may from time to • 

Ijo ox on time, with the previous sanction of the Governor- 

General ih Council, exclude from its operation. 

- . And it shall come into- force on the first day of 

Gommencomont. a -i 

April 1877. 

n 1 t 2. On and from that day Act No. VIII. of 

Repeal of enactments. i ^ i j 

^ 1871 shall be repealed. ^ 

But all appointments, notifications, rules, and orders male, and all districts - 
and sub-districts formed, aud all offices established, and all tables of fees pre- 
pared, under such Act or any of the enactments thereby repealed, shall be 
deemed to have been respectively made, formed, established, and prepared under 
this Act, except in so far as such rules and orders may be inconsistent herewith. 

References made in Acts passed before the first day of April 1877 to the 
said Act, or to any enactment thereby repealed, shall be read as- if made to the 
corresponding section of this Act. 

Intttpretatioii-oUuse. 3. In this Act, unless there be something 

repugnant in the subject or context— 

Lease.*' “ Lease” includes a counterpart, kabdliyat, an 

nndtrtakinir to cultivate or occupy, and an agreement to lease : 

“ Si^ture.” “ 8ig<»tnre” and “ signed include and apply 

“Signed.” affixing of a marir : 

“Immoveable property” includes land, buildings, bereditary allowances, 
rights to ways, lights, ferries, fisheries, or auy other 

“ImmoveaHe property." benefit to arise out of land, and things attached to- 
the earth or permanently fastened to anything which is attached to the earth,, 
hot not statuUng timber, giowing crops, nor grass : 
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** Moveable property” includes standing timber, grovring crops and grass, 

T 1 ^ » fruit upon and iuice in trees, and property of every 

Hovea eprop y other description, except immoveable property: 

“ Book” includes a portion of a book, and also 
** Book.” number of slieets connected together with a view 

of forming a book or portion of a book : 
‘‘Endorsement.” “Endorsement” and “endorsed” include and 

apply to an entry in writing by a registering officer 
" Endorsed.” on a rider or cov^^ring slip to any document tendered 

for registration under this Act : 

“ Minor” means a person who, accor<^ng to the 
“ Minor.*' personal law to wliioh he is subject, has not attained 

majority : 

“ JRepresentative” includes the guardian of a 
“Representative.** minor and the committee or other legal curator of a 

lunatic or idiot : 

“ Addition” means the place of residence, and the profession, trade, rank, 
„ and title (if any) of a person described, and, in the 

Addition. ^ native, his caste (if any) and his father’s 

name, or, where he is usually described as the son of his mother, then his 
mother’s name : 

“ District Court” includes the High Court in its ordinary original civil 
“ District Court/* jurisdiction ; and 

“District.** “Sub-Die- “District” and “Bub-District” respectively 

^ trict. mean a district and sub-district formed under this 

Act. 


“ Book.” 


“ Endorsement.” 


‘ Endorsed.** 


“ Minor.*' 


“ Representative.** 


PART II. 

THE Registration -ESTABLISHMENT. 

4 . The Local Government shall appoint an officer to be the luspector- 
InspeGtor-Oeneral of Regis- General of Registration for the territories subject to 

tration. such Government, 

or may, instead of making such appointment, direct that all or any of the 
pQWers and duties hereinafter conferred and imposed upon the Inspector-General 
shall be exercised and perlbrmed by such officer or officers, and within ‘such 
local limits, as the Local Governmont from time to time appoints in this behalf. 
The (Governor of Bombay in Council may also, with the previous consent 
Inspector-Gesneral of ^he Governor- General in Council, appoint an affi- 
le Sindh. cer to be Branch Inspector-General of Sindh, who 

ahall have all the powers of an Inspector-General under this Act other than the 
IJfiCHfar to frame rules hereinafter confemd. 

Any Inspector-General or the Branch Inspector- General of Sindh may 
kolUl simaltaneoosly any other office undor Government. 

5, Furr t&O purposes of this Act, the Local Government shall form dis- 

X - ‘ i. -1*1’ tncts. and .€ub-districts, and' shall prescribe, and 

flOd from time to time alter, the limits of such dife- 

^ ‘ ‘ ^ tricis and anb-districts. 
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The districts and sub-districts formed undc3r tliis section, together with tlm 
limits thereof and every alteration of such limits, shall be notified in the local 
official Gazette. 

Every such alteration shall take effetjt on such clay after the date of the 
notification as is therein mentioned. 

6. The Local Government may appoint such persons, whether public 
Registrars and Sub- Regis- officers or not, as it thinks proper, to be Registrars 

trars. ^ of the several districts, and to be Sub-Registrars of 

the several sub-districts, formed as aforesaid, respectively. 

7 . The Local Government shall establish in every district an office to be 
Offices of Registrar and Styled the office of the Registrar, and in every sub- 

Bub-Registrar. district an office or offices to be styled the office of tlie 

Sub- Registrar, or the offices of the Joint fciub-Rogisti'urs, and may amalgamate 
with any office of a Registrar any office of a Sub- Registrar subordinate to such 
Registrar, 

and may authorize any Sub- Registrar whose office has been so amalgamated 
to exercise and perform, in addition to bis own jwwers and duties, all or any of 
the powers and duties of the Registrar to whom he is subordinate : 

Provided that no sucli authorization shall enable a 8ub- Registrar to hear an 
appeal against an order passed by himself under this Act. 

8 . The Local Government may also appoint officers to be called Inspec- 
Ineijectors of Registration- tors of Registration-offices, and may from time to 

-offices. time prescribe the duties of such officers. Every “ 

such Inspector shall be subordinate to the Inspector- General. 

9 . Every military cantonment where there is a Cantonment Magistrate 
Military cantouiuents may may (it the I^ocal Government so directs) be, for 

be declai-od sub-districts or the pni 7 >oscs of this Act, a sub-district or a district, 
districts. and such Magistrate shall be the Sub-Registrar or 

the Registrar of such sub-district or district, as the case may be. 

Whenever the Governor-General in Council declares any military canton- 
ment beyond the limits of British India to be a sub-district or a district for the 
purposes of this Act, he shall also declare, in the case of a sub-district, what 
authorities shall be Registrar of the district and Inspector-General, and, in the 
case of a district, what authority shall be Ins pec tor- General with reference to 
such cantonment and tlie Sub-R<?gistrar or Registrar thereof. 

10. Whenever any Registrar other than the 
Absence of Registrar from Registrar of a district including a Presidency-town, 
his district or vacancy in Ins jg absent otherwise than on duty in his district, 
or when his office is temporarily vacant, 

any person whom the Inspeoti^r-General appoints in this behalf, or, in de- 
fault of such appointment, the Judge of the District Court within the local 
limits of whose jurisdiction the Registrar's office is situate, 

shall be the Registrar during such absence or until the Local Government 
fills up the vacancy. 

Whenever the Registrar of a district, including a Presidency-town, is absent 
otherwise than on duty in his district, or when his office is temporarily vacant, 

any person whom the Inspector-General appoints in this behalf shall be the 
Registrar during such absence, or until the Local Government fills up the 
vacancy. , 
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11. Whenever any Beg^strar is absent from his office on*duty in his 
Absence ef Registrar on district, he may appoint any Sub- Registrar or other 

*duty in his district. person in his district to perform, during such absence, 

the duties of a Registrar, ejccept those mentioned in sections 68 and 72. 

12. Whenever any Sub-Registrar is absent, or when his office is tempo- 
Absence of Sub-Registrar rarily vacant, any person whom the Registrar of the 

or Tacanoy in his office. district appoints in this behalf shall be Snb- Registrar 

during such absence, or until the Local Government fids up the vacancy. 

13- All appointments made nnder section 10, section 11, or section 12, 
Appointments under sec- Phall be reported to the Local Government by the 
tion 10, 11, or 12 to be re- Inspector-General. Such report shall be either 
ported to 0overnment. special or general as the Local Government directs. . 

The Local Government may suspend, remove, or dismiss any person 
Suspension, removal, and appointed nnder the provisions of this Act, and 
-dismiss of officers. appoint another person in his stead. ^ 

14. Subject to the approval of the Governor-General in Council, the 
Remuneiation and estab- Local Government may assign such salaries as such 
lishments of registering offi- Government from time to time deems proper to the 
-eers. registering officers appointed under this Act, or 

•provide for their remuneration by fees, or partly by fees and partly by 
salaries. « 

The Local Government may allow proper establishments for the several 
* offices under this Act. 


16. The -several Registrars and Sub- Registrars shall use a seal bearing 

. ... * the following inscription in English and in such 

.8 0 reg enngo . language as the Local Government directs: — 

The seal of the Regis'rar(or of the Sub-Registrar) of 

16. The Local Government shall provide for the office of every register- 
Register-books. ing officer the books necessary for the purposes of 

this Act. 

The books so provided shall contain the forms from time to time pre- 
scribed by the Inspector-General; with the sanction 
of the Local Government, and the pages of sucli books 
shall be consecutively -numbered in print, and the number of pages in each book 
.ahall be certified on the title-page by the officer by whom such books are issued. 
The Local Government shall supply the office of every Registrar with a 
flie-proof boxes. fire-proof box, and shall, in each district, make suit- 

able provision for the safe cnstody of the records 
^oxmected with the registration of documents in such disiariot. 


PART III. 

, ; Of Eeoistbable Documehts. 

• iv Tlie doruTnents next hereinafter mentioned shall he registered, if 

the property to which they relate is situate in a 
ik noiapakpry. district in whkjb, and if they have been executed 

; -on or gfter'the date on which Act Hc>. XVI of 1864, or Act No. XX of 1866, 
JNfo. Vill of I 87 I 9 nr this Act^ came or comes into force (that is to 
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(tt) instruments of gift of immoveable property : 

(b) other non- testamentary instruments which purport or operate to 
"create, declare, assign, limit, or extinguish, whether in present or in future, 
^any right, title, or interest, whether vested or contingent, of the value of one 
hundred rupees and upwards, to or in immoveable property : . 

(c) non-testamentary instruments which acknowledge the receipt or 
payment of any consideration on account^ of the creation, declaration, assign- 
•ment, limitation, or extinction of any such right, title, or interest : and 

(d) leases of immoveable property from year to year, or for any term 
exceeding one year, or reserving a yearly rent : 

Provided that the Local Government may, by order published in the official 
Gazette, exempt from the operation of the former part of this section any leases 
executed in any district, or part of a district, the terms granted by which do not 
exceed five years, and the annual rents reserved by which do not exceed fifty 
rupees. 

Nothing in clauses b and c of this section ap- 
plies to 

(e) any composition-deed 
relating to shares in a Joint Stock Company, 
notwithstanding that the assets of such Company 
consist in whole or in part of immoveable pro- 
perty, or « ^ 

any debenture issued by any 


Exception of 
composition deeds ; 

(/) any instrument 

and of transfers of shares 
and debentures in Laud Cum- 
j>anies ; 

(g) any endorsement upon or transfer of 
such Company ; 

(A) any document not itself creating, declaring, assigning, limiting, or 
documents merely creat- extinguishing any right, title, or interest of the 
ing right to obtain other value of one hundred rupees and upwards to or in 
documents. immoveable property, hut merely creating a right to 

obtain another document which will, when executed, create, declare, assign^ limit, 
or extinguish any such riglit, title, or interest ; 

(*) decrees and orders of Courts and awards 
0) grants of immoveable property by Government; 

(k) instruments of partition made by revenue-officers ; ' 

( /) certificates and instraments of collateral security granted under the 
Land Improvement Act, 1871. 

Authorities to adopt a son, executed after the 
first day of January 1872, and not conferred by a 
will, shall also be registered. 

18- Any of the documents next hereinafter 
mentioned may be registered under this Act (tliat is 
to say), — 

(a) instruments (other tlian instruments of gift and wills) which purport 
or operate to create, declare, assign, limit, or extinguish, whether in present or 
in future, any right, titk?, or interest, whether vested or contingent, of a value 
less than one hundred rupees, to or in immoveable property : 

(b) instruments acknowledging the receipt or payment of any consider- 
ation on account of the creation, declaration, assignment, limitation, or extinc- 
tion of any such right, title, or interest : 

(c) leases of immoveable property for any term not exceeding one year, 
and leases exempted under section 17 j 


Authoiitiee to adopt. 


Documents of which re- 
gistration is optional. 
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{d) ineti-iiments (other than wills) which purport or operate to create, 
declare; assign, limit, or extinguish any right, title, or interest to or in moveable- 
property : """ 

(e) wills : 

(f) all other documents not required by section 17 to be registered. 

19. If any document duly presented for registration be in a language 
Documents in language wliiVh the registering offic(‘r does not understand, and 

not nnrleratood by register- which is not commonly used in the district, he shall 
ing oihcer. refuse to register the document, unless it be ac- 

companied by a true translation into a language commonly used in the district, 
and also by a true copy. 

20. The registering officer may, in his discretion, refuse to accept for 
Documents containing in- registration any (l(»cument in which any interlineation, 

terlineations, blanks, era- blank, erasure, or alteration appears, unless the per- 
sures, or alterations. sons executing the document attest with their sig- 

natures or initials such interlineation, blank, erasure, or alteration. If he register 
such document, be shall, at the time of registering tlie same, make a note in 
the register of such interlineation, blank, erasure, or alteration. 

21. (a.) No non- testamentary document relating to immoveable pro- 

perty shall be accepted for registration unless it 
Description of parcels. contains a description of such property sufficient to 
identify the same. 

(?>,) Houses in town shall bo described as situate on the north or other 
side of the street or road (mentioning it) to which they front, and by their 
existing and fonucr occupancies, and by their numlxjrvS, if the houses in such 
street or road are numbered. Other houses and lands shall be described by 
.their name, if any, and as b#»ing iii the territorial division in which they are 
situate, and by their superficial contents, the roads and other prcq)erties on 
which they abut, and their existing occupancies, and also, whenever it is 
practicable, by rcfi'reiice to a (xovernment map or survey. 

(c.) No non-testamentary document containing a map or plan of any 
Documents contamiug property comprised therein shall be accepted for 
maps or plans, registration unless it be accompanied by a true copy 

of the map or plan, or, in case such property is situate in several districts, by 
such number of trae copies of the map or plan as are equal to the number of 
such districts. 

22. Failure to comply with the provisions contained in section 21, 
Failure to comply with clause b, shall not disentitle a document to be re- 

rtalea as to descrii>tion of gistered if the description of the property to which 
houses and land. it relates is sufficient to identify such property. 


- PART IV. 

^ ^ ^ ^ ^ ^ Of the Time of Phesentation, 

533^ Subject to the provisions contained in sections 24, 25, and 26, no* 
document ^nlher than a will slmll be accepted for 
, registration unless presented ffir that purpose to the 

four noonths from the date of Hs execution, 
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or, in the «aso of a copy of a decree or order, within four months from the 
•day on which the decree or order was made, or, where it is appealable, within, 
four months from the day on which it becomes final : 

Provided that, where there are several persons executing a document at 
■dijBFerent times, such document may be presented for registration and re-registra- 
tion within four months from the date of each execution. 


24. If, owing to urgent necessity or unavoidable accident, any document 
Provision where delay in executed, or copy of a decree or order made, in 
presentation is unavoidable. British India, is not presented for registration till 
after the expiration of the time hereinbefore prescribed in that behalf, the 
Registrar, in cases where the delay in presentation does not exceed four months, 
may direct that, on payment of a fine not exceeding ten times the amount of 
the proper registration-fee, such document shall be accopted'Tor registration.. 

Any application for such direction may be lodged with a Sub- Registrar, who 
sliall forthwith forward it to the Registrar to whom he is subordinate. 


25. When a document purporting to have been executed by all or any of 
Documents executed out the parties out of British India is not presented for 

of British India. registration till after the expiration of the time 

hereinbefore prescribed in that behalf, the registering officer, if satisfied, 

(a) that the instrument was so executed, and 

(61 that it has been presented for registration within four months after 

its arrival in British India, 

may, on payment of the proper registration-fee, accept such document for 
registration. 

26. Whenever a registration-office is closed on the last day of any 
Provision where office is period provided in this Act for the presentation of 

any document, such last day shall, for the purposes 
of this Act, be deemed to be the day on which 
the office re-opens. 

27. A will may at any time be presented for 
registration or deposited in manner hereinafter 
provided. 


closed on Lost day of period 
for presentation. 


Wills may be presented 
•or deposited at any time. 


PART V. 

Of the Place of Registbation. 

28. Save as in this Part otherwise provided, every document mentioned 
Place for registering docu- In section 17, clauses a, 6, c, ancji and sec- 

ments relating to land, tion 18, claust^s a, 6, and c, shall be presented 

for registration in the office of a Sub- Registrar within whose sub-district tfie 
whole or some portion of the property to which such document relates is 
situate. 

29. Every document other than a document referred to in section 28, 
Place for registering other and a copy of a decree or order, may be present^ 

•documents. for registration either in th<^ office of the Sub-Regis^ 

ta-ar in whose sub-district the document was executed, of in the office of a.r^ 
other Sub- Registrar under the local Goveamment at which all the persons 
outing and claiming under the document desire the satne to be registered. 
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A copy of a decree or order may be present^ for registration in the office 
of the Sub- Registrar in whose Sub-district the original decree or order wae 
'made, or, where the decree or order does not affect immoveable property, in the 
office of any other Sub- Registrar under the Local Government at which all the 
persons claiming under the decree or order desire Ihe copy to be registered. 


30. ’(o.) Any Registrar may, in his discretion, receive and register any 
_ , ^ ^ ^ document which might be registered by any Sub- 

Regurtration by Eeg«t«r. subordinate to him. 

The Registrar of a district including a Presidency-town and the 
Ion by Registrar at Registrar of the Lahore District may receive and 
ey-town and Lahore, register any document referred to in section 28 
without regard to the situation in any part of British India of the property to 
which the document relates. 


31. In ordinary cases the registration or deposit of documents under 
Registration or acceptance Act shall be made only at the office of the 

for deposit at private resi- officer authorized to accept the same for registra- 

tion or deposit. 

But such officer may, on special cause being shown, attend at the residence 
of any person desiring to present a document for registration or to deposit a. 
Will, and accept for registration or deposit such document or Will. 


PART VI. 

Of Prisentino Documents for Registration. 

32. Except in the cases mentioned in section 81 and section 89, every 
Persons to present docu- document to be registered under this Act, whether 
mentsfor regirtration. ’ such registration be compulsory or optional, shall 

be presented at the proper registration-office, 

by some person executing or claiming under the same, or, in the case of a 
copy of a decree or order, claiming under the decree or order, 
or by the representative or assign of such person, 

or by the agent of such person, representative, or assign, duly authorised by 
power-of-attomey executed and authenticated in manner hereinafter mentioned. 

Powers-of-attomey recog- 33. For the pu^oses of section 82, the powers- 

nisable for purposes of sec- of- attorney next hereinafter mentioned- shall alone 
tion 82. recognized (that is to say), — 

(a) if the principal at the time of executing the power-of-attomey resides 
in any part of British India in which this Act is for the time being in force, a 
power-of-attomey executed before and nutbcnticated by the Registrar or Sub- 
B^^trar within whose district or sub-district the principal resides : 

' (d) if the principal at the time aforesaid resides in any other part of 
India, a power-of-attomey executed before and authenticated by any 

(c) ^ pxj^eipel at the time aforesaid does not reside in British India, 

befbre arid authenticated by a Notary Public, or 
or Vice-Consul, or repieoenta* 
|be 'Oov^triinefl^ ,of ' India ; 
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Provided that the folio win^^ persons shall not be required to attend at 
Proviso as to persoTis in- registriition-offiee or Court for the purps)se of 

firm, or in jail, or exempt oy.ecatiii!:' any sut-li })owpr-of--attoniey as is men-* 
from appearing in Court. tioiiod in <*lau<es a and b of tliis section : — 

persons who, hy reason of bodily infirmity, arc unable, without risk of 
serious inconvenience, so to altimd ; 

persons who are in jail under civil or criminal process ; and 
persons exempt by law from personal appearance in Oairt. 

In every such ease the Registrar or ISub- Registrar or Magistrate (as the 
case may he), if satislicd that tin? power-of-attp<»ruey has been voluntarily 
executed hy the jierson purporting to Iwi the ]>rincijjal, may attest the same 
without requiring his p(?rsonal atUmdanee at tin* olhce or (.h)nrt aforesaid. 

To f)l>taiii evidence as to tlie voluntary nature of the execution, the 
Registrar or vSnh-Rcgislrar or jMagistrate may citlicr hirnsedf go to the house 
of the ])r‘rpou purporting to be the princij)?.!, or to the jail in which he is eon- 
fined, and examine him, or issue n coimnis^ion for his exaniination. 

Any po\ver-of-attorney mentioned in this section may be proved by the 
production of it williout further proof, when it ]mrports, on the face of it, 
to hfive been executed before and authenticated by the person or Court liorciii 
before mentioned in that behalf. 

34. Subject to the provisions contained in this Part and in sections 4J» 
Inquiry licforc registration 43, 45, 69, 75, 77, 8«S, and 89, 110 document shall 
>)y registering oihetr. bo registered under this Act, unless the ]>crsons 

executing such document, or their rcprosoiitatives, assigns, or agents authorized 
as aforesaid, appear before the registering olfit er williiu the time allowed for 
presentation under sections 23, 24, 25, and 26 : 

Pj-ovided that if, owing to urgent necessit}’’ or unavoidable accident, all 
such persons do not so appear, the Registrar, in cases avIu'VO the delay in appear- 
ing docs not exceed four mouths, may direj t that, on l ayniout of a fine, not 
exceeding ten times the amount of the [)ro])er regi strati oii-fee. in addition to 
the fine, if any, payable under section 24, the document may bo registered. 
Such appearance may be simultaneous or at ditferent times. 

The registering oflii er shall tlicreunon — 

(a) enquire whether or u<it such do* ument was executed liy the persons 
by whom it purport>s to have been ('xetutod, 

(^») satisfy himself as to the idontitv of the persons appearing before 
him, Jtnd alleging that they have executed the document, and 

(c) in the case of aiiy person app<'aring as a representative, assign, or 
agent, satisfy himself of the right of such person so to appear. 

Any application for a direction under the pro\iso in tin's section may bo 
lodged with a Sub-Registrar, who shall forthwith forward it to the RegislTar 
to whom he is subordinate. 

Nothing in this section applies to copies of decrees or orders. 

36. If all the persons executing the document appear personally before 
Procedure on admission of the registering officer, and are personally known to 
oxecution. him, or if ho bo otherwise satisfied that- they are the 

persons they represent themselves to be, and if they all .admit ihe execution of 
the document ; 

or, in the case of any person appearing by a representative, assign, or 
a^ent', if sucli ropresenlativ^ msign, or agent admits the exeoutipn ; 
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or, if tlie person executing the document is dead, and his representatiye 
assign appears before the registering officer, and admits the execution, 
the registering officer shali register the document as directed in sections 
58 to 61, inclusive. 

The registering officer may, in order to satisfy himself that the persons 
Procedure on denial of appearing before him are the persons they represent 
execution, &c. themselves to be, or for any other purpose contem- 

plated by this Act, exam'ne any one present in his office. If any of the persons 
'by whom the document purports to be executed deny its execution, or 
if any such person appears to be a minor, an idiot, or a lunatic, or 
if any person by ^vhom the doenment purports to be executed is dead, and 
his repn?sentative or assign denies execution, 

tile registering ollicer shall refuse to register the document : Provided 
that, where such officer is a Registrar, he shall follow the procedure prescribed 
in Part XII of this Act. 


PART VII. 

Of Enforcing the Appearance of Executants and Witnesses. 

36. If any person presenting any document for registration, or claiming 

Procedure where appear- ““7 document which is capable of being so 

ance of executant or witnei^s presented, desires the appearance of any person 
ifi desired. whose presence or testimony is necessary for the re- 

gistration of such document, the registering officer may, in his discretion, call 
upon such officer or Court as the Local Government from time to time dirc(,tK 
in this behalf to issue a summons requiring him to appear at the registration- 
office, either in person or by duly authorized agent, as in the summons may be 
mentio:iod, :i;id at a time named tlieroin, 

37. The officer or Court, upon receipt of the peon’s fee payable in such 
cases, shall issue the summons accordingly, and cause 
it to I served upon tlie person whose appearance is 
so required. 

38- A person who, by reason of bodily in- 
firmity, is unable, without risk or serious inconve- 
nience, to appear at the registration-office, 
a person in jail under civil or criminal process, 

and persons exempt by law from personal appearance in Court, and who 
J would, but for the provision next hereinafter contained, be required to appear in 
person at the registry tirn-offict', 

shall not he rctpiircd so to appear, 

III every such case, the registering officer shall either himself go to the house 
of such person, or to the jaU in which he is confined, and examine him, or issue 
oommiBsion for his examination. 

;30. The law in force for the time being as to summonses, commissions, 
Lavi' to eummoBHen, and compelling the attendance of witnesses, and for 
.coKUuimWus- and witnesses, their rempneratiott in suits before Civil Courts, shall, 
iave aforesaid^ and mufatis mutandia, apply to any summons or commission 
and 'mf summoned to appear under the provisions of this Act. 


Officer or Court to issue 
and cause service of sum- 
mons. 

PePBons exempt from 
.i>arance at registratiou- 
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PART VIII. 

Of Presenting Wills and Authorities to Adopt. 

Persons entitled to pre- 40. The testator, or after his death any pcrsoR 

sent wills and authorities to claiming as executor or otherwise under a will, may 
a-dopt. present it to any Registrar or Hub- Registrar for re- 

gistration, 

and the donor, or after his death the donee, of any authority to adopt, or 
the adoptive son, may present it to any Registrar or Sub- Registrar for regis- 
tration. 

41. A will or an authority to adopt, presented for registration by the 
Registration of wills and testator or donor, may be registered in the same 
authorities to adopt. manner as any other documt'iit. 

A will or authority to adopt, presented for registration by any other per- 
son entitled to present it, shall be registered if the registering ofiicer is satisfied 

(a) that the will or authority w^as executed by tlio testator or donor, as 
the case mny be ; 

(b) that the testator or donor is dead ; and 

(c) that the person presenting the will or autliority is, under section 40, 
entitled to present the same. 


PART IX. 

Of the Deposit of Wills. 

42 . Any testator may, cither personally or by duly authorized ngenf , dc- 

. . posit with any Rc'gislrar his will in a sealed cover 

Deposit o wills. superscribed with the iiauie of the testator and that 

of his agent (if any) and with a statement of the nature of the docuni(>nt. 

43 . On receiving such cover, the Registrar, if satisfied that the [person 
Procedure on deposit of i)resontiug the same for deposit is the testator or liis 

wills. agent, shall transcribe in his Register-hook No. 5 

the sui)orscription aforesaid, and shall note in the same hook and on the said 
cover the year, month, day, and ht>nr of such presentation and receipt, and the 
names of any persons who may testify to the identity of tlie testator or bis 
agent, and any legible inscription which may be on tlie seal of the cover. 

The Registrar shall then place and retain the stialed cover in his fire-proof 

box. 

44 . If the testator who has deposited such cover wishes to withdraw it,. 
Withdrawal of sealed cover lie may ajiply eitlier personally or by duly authorized 

deposited under section. 42. agent to the Registrar who holds it in deposit, and 
such Registrar, if satisfied that the applicant is actually the testator or his agent, 
shall deliver the. cover accordingly. 

45. If, on the death of a testator who has deposited a scaled cover under* 
Proceedings on death of section 42, application be made to the Registrar who 

depositor. holds it in deposit to open the same, and if the Re- 

gistrar is satisfied that the testator is dead, he shall, in the applicant’s presence,^ 
open the cover, and, at the applicant’s expense, cause the contents thereof to he;r 
eopied into his Book No. 8. • 



1 » 


THK INDIAN RKaiSXRATlON ACTi 


When such copy has been made, the Registrar shall re-deposit the 
Re-deposit. original will. 

46. Nothing hereinbefore contained shall affect the provisions of the 
Saving of Act X-of 1865, Indian {Succession Act, section 259, or tlie power of 
mection 2;>9. Court by order to compel the production of any 

will. But whenever any such order is made, the Registrar shall, unless the will 
has been already copied under section 45, opeji the cover, and cause the will to 
be copied into his Book No. 8, and make a note on such copy that the original 
has been removed into Court in pursuance of the order aforesaid. 


PART X. 


Of the Effects of Registration and Non -registration. 

47. A registeretl document shall operate from the time from which it 
Time from which register- would have commenced to 0 ])erate if no legistration 

ed document opemietj. thereof Inul been required or made, and not Irorii the 

time of its registi’ation. 

48. All n on- tcf-t ament ary documents duly registered under this Act, 

Ecsi^twea documents re- ^plating to any pio].crty, whenier movoalile or 

lating to propeity when to immoveable, sliall lake effect againpt any oral agree- 
takt» effect against oral agree- ment or doelaratk*n relating to such f)ropei ty, unless 
where the agrei ment or declaration has been accom- 
panied or followed by delivery of Xfosscssion. 

Effect of non-registration 49. No dociiiiient required by section 17 to 

of documents required to be be registered 

registered. sliall affect any immoveable jirox^erty comprised 

therein, 

or confer any power to aclojit, 

or be receiveil ns evidence of any transaction affecting such xn’operty or 
conferring such power, 

unless it has been registered in accordance with the provisions of this Act. 


Registered df'cumcnts re- 
lating to lan<i, of which 
ifCgiBtration i.s optional, to 
take effect against unregis- 
, tared documents. 


50. Every document of the kinds mentioned in clauses a, c, and 
d of section 17, and clauses a and b of section 
1 S, shall, if duly registered, take effect, as regards 
the prof>erty comprised therein, against every un- 
registered document relating to the same property, 
and not being a decree or order, whether such un- 
t^istered document be of the same nature as the registered document or not. 

Nothing in the former part of this section applies to leases exempted under 
ibe firoviso in section 17, or to the documents mentioned in clauses e, ff g, A, 
kj ahd / of the same section, 

cases where Act No. XVI of 1864 or Act No. XX of 
I J806 Was ill f 9 rce in the place and at the time in and at which such unregistered 
dpctiiRsnt executed, unregistered^ means not registered according to such 
wheitje the document is executed after the first dmy of July 1871^ not 
J^^fciired under Act No. VIII of 1871#or this Act,. 
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PART XI. 

Or THE Duties and Powers of Registering Officers. 

(A.) Aa to the Register-hooks and Indexes, 

Rcgister-booksi to be kept 61. The following: Books sliall be kept in the 

in the several offices. several offices hereinafter named (that is to say) — 

In all registration-offices — 

Book 1 , Register of non-testameiitarj documents relating to immove- 
able property 

Book 2, “ Record of reasons for refusal to register 
Book 8, “ Register of wills and authorities to adopt;” and 
Book 4, Miscellaneous Register 
In the offices of Registrars — 

Book 5, “ Register of deposits of wills.” 

In Book 1 shall be entered or filed all documents or memoranda registered 
under sections 17, 18, and 87, which relate to immoveable property, and are not 
wills. 

In Book 4 shall bo entered all documents registered under clauses d and 
f of sec'tlon 18, which do not relate to immoveable property. 

Nothing in the former part of this vSection shall bo deemed to require more 
than one set of books where the office of the Registrar has been amalgamalod 
with the office of a Sub-Registrar. "" 

62. The day, hour, and place of presentation, and the signature of every 
Endorsements on docu- person presenting a document for registration, shall 

menta presented, b^ endorsed on every such document at the time of 

presenting it : a receipt for such document shall he giv(*n by the r(»gistering 
Receipt for document. officer to the person presenting the same j and, sub- 

ject to tbe provisions contained in section 62, every document admitted to 
Documents admitted to registration shall, without unnecessary delay, he eppied 
registration to be copied. ju the book appropriated therefor according to the 

order of its admission. 

And all such hooks shall he authenticated at such intervals and in such 
manner as is from time to time proscribed by the Inspector-General. 

63. All entries in each hook shall he numbcre<l in a consecutive series, 
Entries to be numbered which shall commence and t(‘rminate with the year, a 

eonsocutively. fresh s ries being commenced at the beginning of 

each ye ir. 

64. In every office in which any of the books hereinbefore mentioned are 
Current indexes and en- kept, there shall be prepared current iiulexes of the 

tries therein. contents of such hooks ; and every entr}’’ in such 

indexes shall he made, so far as practicable, immediately after the registering 
officer has copied, or filed a memorandum of, the document to which it relates. 

66. Four such indexes shall be made in all registration-offices, and shall 
Indexes to be made by re- be named, respectively, Index No. 1, Index No. JI, 
gistering pffioers. Index No. Ill, and Index No, IV. 

Index No. I shall contain the names and additions of all persons executit% 
and of all persons claiming under every document entered or memomndum filed 
in Book No. 1. 
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Index No. IT shall contain such particulars mentioned in section 21 re- 
lating to every such document and memorandum as the Inspector-General from 
time to time directs in that behalf. 

Index No. Ill shall contain the names and additions of all persons exe- 
cuting every will and authority entered in Book No. 3, and of the executors 
and persons respectively appointed thereunder, and after the death of the 
testator or the donor (but not before) the names and additions of all persons 
claiming under the same. 

Index No. IV shall contain the names and additions of all persons exe- 
cuting and of all persons claiming under every document entered in Book No. 4. 

Indexes Nos. I, II, III, and IV, sliall contain such other particulars, 

Extra particulars in In- shall he prepared in such form, as the Inspector- 

dexes. General from tinic to time directs. 

66. Every Sub-Registrar shall send to the Registrar to whom he is 

n ^ subordinate, at such intervals as the Inspector-Ge- 

Copy of entries m Index- » t n x • 

as Nos. I, II, and HI to be neral from tune to time directs, a copy or all entries 

sent by Sub-Registrar to made by such Sub- Registrar, during the last of such 
Registrar. intervals, m Indexes Nos. I, II, and 111. 

Such copy to bo filed by Registrar receiving such copy shall file 

Registrar. it in his office. 

67 . Subject to the previous payment of the fees payable in that behalf, 

/tffioora +n id Books Nos. 1 and 2, and the Indexes relating 

low ^spectkin of cei-tain Book No. 1 , shall be at all times open to iuspec- 

Boolis and Indexes, and to tion by any person applying to inspect the same ; and, 
give certified copies of eu- subject to the provisions of section 62, copies of eii- 

trios in such Books shall be given to all persons ap- 
plying for snob copies. 

Subject to the same provisions, copies of entries in book No. 8, and in 
the Index relating thereto, shall be given to the persons executing the documents 
to which such entries relate, or to their agents, and after the death of the exe- 
cutants (but not before) to any person applying for such copies. 

Subject to the same provisions, copies of entries in Book No. 4, and in the 
Index relating thereto, shall be given to any person executing or claiming under 
the documents to which such entries respectively refer, or to his agent or represen- 
tative. The requisite searcli under this section for entries in Books Nos. 3 and 
4 shall be made only by the registering officer. 

All copies given under this section shall be signed and sealed by the regis- 
tering officer, and shall be admissible for the purpose of proving the contents 
of tlie original documents. 

(JS*) As to the Procedure on admitting to Registration. 

68. On every document admitted to registration, other than a copy of 
to be endorsed » decree or order, or a copy of a certificate under 

doQuments admitted to the Land Improvement Act, 1871, sent by the Col- 
lector to be registered, there shall be endorsed from 

to time the following particulars (that is to say), — 

(a) the signatare and addition of every person admitting the execution 
dojdument ; and, if such exectition has been admitted by the representa- 
tive^ or of afiy person, the signature and addition of such repre- 

assign, or igent. 
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{h) the signature and addition of every person examined in reference to 
such document under any of tlie provisions of this Act ; and 

(c) any paymemt of money or delivery of goods made in the presence of 
■tlie registering officer in reference to the execution of the document, and any 
admission of receipt of consideration, in whole or in part, made in his presence, 
in reference to such execution. 

If any person admitting the execution of a document refuses to endorse 
the same, the registering officer shall nevertheless register it, but shall, at the 
same time, endorse a note of such refusal. 

69. The registering officer shall affix the date and his signature to all 
Such endorsements to be endorsements made under sections 52 and 58, re- 
dated aud signed by register- la ting to the same document, and made in his pre- 
ing olficor. soncc on the same day. 

60. After such of the provisions of sections 84, 35, 58, and 59 as 
^ X document presented lor registration, 

do^men^has been complied with tlio registering officer slmll 

ed, and number and page of endorse thereon a certificate containing the word 
book in which it has been registered,” together with the number and page of 
copied. the Kjok in which the document has been copied. 

Such certificate shall be. signed, scaled, and datc<l by the registering officer, 
and shall then l )0 admissible for the purpose of proving that the document has 
been duly registered in mamior provided by this Act, and that the facts men- 
tioned in the endorsements refeuTed to in section 59 have occurred as therein 
mentioned. 


61 . The endorsements and certificate referred to and mentioned in seo- 
Endorsements and ccr- tious 59 and fiO shall thereupon be copied into the 

tificate to be copied. margin of the Register-book, and the copy of the 

map or plan (if any) mentioned in section 21 shall be filed in Book No. 1, 

The registration of the document shall thereupon be deemed complete, and 
the document sliall then be returned to the person 
Document to bo returned. presented the same for registration, or to such 

other person (if any) as he has nominated in writing in that behalf on the re- 
ceipt mentioned in section 62. 

62. When a document is presented for registration under section 19, 
Procedure on presenting t^e translation shall bo transcribed in the register 

dociimoiit in language un- of documents of the nature of the orignal, and, 
known to registering officer, together with the copy referred to in section 19, 

shall be filed in the registration-office. 

The endorsements and certificate respectively mentioned in sections 59 and 
60 shall be made on the original, and for the purpose of making the copies 
and memoranda required by sections 57, 64, 65, and 66, the translation shall be 
treated as if it were the original. 


03, Every registering officer may, at his discretion, administer an oath 
Power to administer oaths, to any person examined by him under the provisions 
of this Act. 

He may also, at his discretion, record a note of the substance of the state- 

Record of subrtance of by each such ^reon and such 

4 Rtatemettts. shall be read over, or (if made m a language with 

which such person is not acquainted) interpreted to 



16 


TH» INDIAN KEQISTKATION ACT. 


him in a language with which he is acquainted, and, if he admits the correct- 
ness of such note, it shall be signed by the registering ofldeer. 

Every such note so signed shall he allmissihle for the purpose of proving 
that the statements therein recorded were made by the persons and under the 
circumstances therein stated. 


(C,) Special Duties of Suh-Registrar. 

64. Every Sub- Registrar, on registering a non-tostamentary document 
Prowdure on rogiatration relating to imniovenble property not wholly sHnato 
of documont relating to land in his own sub-district, shall mnke a mt^niorandum 
situate in several sub-dis- thereof and of the endorsement and certificate (if 
tricts. any) thereon, and send the same to every other Snb- 

Registrar subordinate to the same Registrar as himself in whoso sub-district 
any part of such property is situate, and such Sub-Registrar shall file tho 
memorandum i» his Book No. 1. 


6S. Every Sub-Registrar, on registering a non-testamentary document 
i. j relating to immoveable proj>orty situate in more 
to"kid dUtri-4 than one, shall also forward a coi-y there- 

in eeveral districts, and of the endorsement and certificate (if any) 

thereon, together with a copy of the map or plan 
(if any) mentioned in section 21, to the Registrar of every district in wliich 
any f>art of such property is situate other than the district in which his own 
sub-district is situate. 


The Registrar, on receiving the same, shall tile in bis Book No. 1 the 
cop3' of tho document and the copy of the ma]) or plan (if any), nud shall 
forward a memorandum of the document to each of the Sub-Rogistrnrs subor- 


dinate to him within wh» se sub-district any ]»art of such property is situate ; and 
every Sub-Registrar receiving such memorandum shall file it in his Book No. 1. 


(D.) Special Duties of Registrar. 

66. On registering any non-testamentary document relating to im- 
Procedure on roglctaring uloveable property, the Registrar shall forward 

documents relating to land. memorandum of such document to each bub- 

Kegistrav subordinate to himself in whoso sub- 
district any part of tho property is situate. 

He shaJl also forward a copy of such document, together with a copy of 
the map or plan / if any) mentioned in section 21, to every other Registnu: in 
whose district any part of such property is situate. 

Such Registrar, on receiving any such copy; shall file it in his Book No. 1, 
and shall also send a memorandum of the copy to each of the Sub-Regis- 
trars subordinate to him within whose sub-district any part of the property 
is situate. 

JEvery Sub-Registrar receiving any memorandum under this section shall 
:jSl@ it in his Book No. 1. 

67. On any document being registered under aeotion SO, clause 5, a 
Procadare on mgiiitrati<m copy of such document and of the endorsements and 

iskto K certificate thereon shall be forwaided to every Regis- 
try within distrh-t any part of the property to which the instrument re- 

^ Registrar receiving such copy shall follow the ^pooeh 

the 6iwt cUnae cf section 66. 
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(E.) Of the Controlling Powers of Registrars and 
Inspector s^QeneraL 

68. Every Sub-Registrar shall perform the duties of his office under the 
Regifltrar to superintend superintendence and control of the Registrar ia 

ovmtrol Sub-Registrars. whose district the office of such Sub- Registrar is 
situate. 

Every Registrar shall have authority to issue (whether on complaint or 
otherwise any order consistent with this Act which he considers necessary in 
respect of any act or omission of any Sub- Registrar subordinate to him, or in 
respect of the rectification of any error regarding the book or the office in which 
any document shall have ])een registered. 

69. The Inspector- General shall exercise a general superintendence over 

Inspector-General to super- registration-offices in the territories under 

Intend registration-offices. the Local Government, and shall have power from 
His power to make rules. time to time to make rules consistent with this Act — 

providing for the safe custody of books, papers, and documents, and also 
for the destruction of such books, papers, and documents as need no longer be 
ki^pt ; 

declaring what languages shall be deemed to be commonly used in each 
district ; 

declaring what territorial division shall be recognized under section 21 ; 

regulating the amount of fines imposed under sections 24 and 84, 
respectively ; 

regulating the exercise of the discretion reposed in the registering officer 
by section 68 ; 

regulating the form in which registering officers are to make memoranda 
of documents ; 

regulating the authentication by Registrars and Sub- Registrars of tlie 
books kept in their respective offices under section 51 ; 

declaring the particulars to be contained in Indexes Nos. I, II, III, and 
IV, respectively ; 

declaring the holidays that shall he observed in the registration-offices ; 

and, generally, regulating the proceedings of the Registrars and Sub- 
Registrars. 

The rules so made shall be submitted to the Local Government for appro- 
val, and, after they have been approved, they shall be published in the official 
Gazette, and shall then have the same force as if they were inserted in this Act. 


70. The Inspector-General may also, in the exercise of his discretion, 
^ ^ remit wholly or in part the difference between any 

H.. power to remit fine*. 24 or section 34, and the 

amount of the proper registration-fee. 


PART XII. , 

Op Refusal to register. 

ReaBonfl for refuual to 71. Every Sub- Registrar refusing to register 

register to be reooided. a document, 

except on the ground that the property to which it relates is not situate 
within his sub-district, 
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sbnll make an order of refusal and record his reasons for such order in his 
Book No. 2, and endorse the words ‘‘registration refused’* on the document ; 
and, on application made by any person executing or claiming under the docu- 
ment. shall, without payment and unnecessary delay, give him a copy of the 
reasons so recorded. 

No registering officer shall accept for registration a document so endorsed 
•unless and until, under the provisions hereinafter contained, the document is 
directed to be registered. 

72. Except where the refusal is made on the ground of denial of exccu- 
Power to reTOTO or alter tion, an appeal shall lie against an order of a Sub- 
orders of Sub-Registrax re- Registrar refusing to admit a document to registra- 
fusing registration on ground tion (whether the registration of such document is 
other than denial of execu- compuhsory or optional) to the Registrar to whom 
such Sub-Registrar is suhurclinate, if presented to 
such Registrar within thirty days from the date of the order; and the Registrar 
may reverse or alter such order : 

and if the order of the Registrar directs the document to be registered, and 
the document is duly presented for registration within thirty days after the 
making of such order, the Sub- Registrar shall obey the same, and thereupon 
shall, so far as may be practicable, follow the procedure jireseribed in sections 58, 
69, and 60 ; and such registration sliall take effect as if the document had been 
registered when it was first duly presented for registration. 

AppBcaUon whare Sub- '73. When a Snb-RegiBtrar has refused to 

Kegietrar refuses to register register a document on the giound tliut any person 
on ground of denial of ex- by whom it purports to be executed, or his represen- 
ecution. tative or assign, denies its execution, 

any person claimitig under such document, or his rejiresentntivc, assign, or 
agent authorized as aforesaid, may, within thirty days after the making of the 
^rder of refusal, apply to the Registrar to whom such Siub-Rcgislrar is subor- 
^linate in order to establish his right to have the document registered. 

Such application shall be iu WTiting and shall accompanied by a copy of 
the reasons recorded under section 71, and tlie statements in the application 
shall be verified by the applicant in manner required by law for the verification 
of plaints. 

74. Iu such case, and also where such denial as aforesaid is made before 
Procedure of Registrar on a Registrar in respect of a document presented for 

i^ch application. registration to him, he shall, as soon as conveniently 

^ nmy be, enquire — 

,, (a) whether the document has been executed ; 

(h) whether the requirements of the law for the time being in force have 
been complied with on the part of the applicant or person presenting the docu- 
lO^nt for registration, as the case may be, so as to entitle the docunient to 
r^atration. 

75. If the Registrar finds that the document has been executed, and that 
pidir to register and pro- tb.c w.\id ivquirements have been complied with, he 

o^ure thereon. shall ordf-r the document to be registered. 

, ^nd If document be d\i]y presented for registration within thirty days 
of aueh order, the registering officer shall obey the same, and 
aa may be practicable, follow the procedure prescribed in 
68,’59,;and 60, 
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Such rejaristraiion shall take effect as if the dociinieiit Ijad been ^registered , 
when it was first duly presented for registration. 

The Kegistrar may, for the purpose of any enquiry under section 74, sum- 
mon and enforce the attendance of witnesses, and compel thetrj to give evidence 
as if he were a Civil Court, and he may also direct by whom iiie whole or any 
part of the costs of any such enquiry shall be paid, and such costs shall be 
recoverable as if they had been awarded in a suit under the Code of Civil 
Procedure. 

Refusal by Rejidstrar. *7C. EvtTV Registrar refusing — 

(a) to register a doenmont except on the ground that the property to which 
it relates is not situate within his district, or that the document ought to be 
registered in the office of a Sul)- Registrar, or 

(&) to direct the registry tion of a doeuinont under section 72 or section 75, 
shall make an order of refusal, and record the reasons for sucli ord*'r iTt bid 
Book No. 2, and, on application made by any person executing or claiming 
under the document, shall, without unnecessary delay, give him a copy of the 
reasons so recorded. 

No ap]>eal lies from any order under this section or section 72. 

77. Where the Registrar refuses to order the document to be registered 
Suit in cape of refuRal. under section 72 or section. 76, any person claiming 
under such document, or his representative, assign, 
or agent, may, witliiu thirty days after the making of the order of refusal, 
institute in the Civil Court within the local limits of whose original jurisdiction 
is situate the office in wdiich the document is songlit to be registered, a suit for 
a decree directing the document to be registered in sucli office, if it l)e duly 
presented for registration within thirty days aftiT ihe passing of such decree; 
and the provisioUvS contained in the second and third paragraphs of section 75 
shall, mntatis m.utandiSy documents so prt'sented, and, notwithstand- 

ing anything contained in this Act, the document shall be recoi\able in evidence 
in such suit. 


PART XIIL 

Ob’ the Fees for JIegistatrion, Searches, and Copies. 

78. Subject to the approval of the Governor- General in Council, the 
Fees to be fixed by Local Local Government shall prepare a table of fees 
Government. payable — 

for the registration of documents : 
for searching the I’egifstors ; 

for making or granting copies of reasons, entries, or documents, before, on,.. 
<)r after registration : 

And of extra or additional fees payable — 

for every registration under section 30 : 

for the issue of commissions ; 

for filing translations : 

for attending at private residences : 

for the safe custody and return of documents : 

and for such other matters as appear to the Local Government necessary 
to effect the purposes of this Act, 
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Alteration of fees. 


The Local Government may from time to time^ 
subject to the like approval, alter such table. 


79. A table of the fees 'so payable shall be published in the official 
Gazette, and a copy thereof in English and the 
Pu ca ion of fees. vernacular language of the district shall be exposed 

to public view in every registration-ofSce. 


Fees payable cm presenta' 
idon. 


80. All fees for the registration of documents 
under this Act shall be payable on the presentation 
of such documents. 


PART XIV. 

Of Penalties. 

81. Every registering officer appointed under this Act, and every person 
Pwialty for incorrectly en- employed in his office for the purposes of this Act, 

dorsing, copying, translating, who, being charged with the endorsing, copying, 
orregiBtenngdocumentawi^ translating, or registering of any document presented 
intent to in jure. or deposited under its provisions, endorses, copies, 

translates, or registers such document in a manner which he knows or believes 
to be incorrect, intending thereby to cause, or knowing it to be likely that he 
may thereby cause, injury, as defined in the Indian Penal Code, to any person, 
«hall be punished with imprisonment for a term which may extend to seven 
years, or with fine, or with both. 

82. Whoever commits any of the following offences shall be punishable 
Penalty for cerUin other with imprisonment for a tf?rm which may extend to 

offences. seven years, or with fine, or with both : ^ 

(a) intentionally makes any false statement, whether on oath or not, and 
Making false statements whether it has been recorded or not, before any 
before rogieiering officer. officer acting in execution of this Act, in any pro- 
ceeding or inquiry under this Act ; 

(d) intentionally delivers to a registering officer, in any proceeding under 
: Delivering false copy or section 19 or section 21, a false copy or translation 
translation. of a document, or a false copy of a map or plan ; 

(c) falsely personates another, and in such assumed character presents 
any document, or makes any admission or statement, 
False personation, ^^yises any summons or commission to be issued, 

or does any other act in any proceeding or enquiry under this Act ; 

‘ uf offeucw (<*) within the meaning of the Indian 

ttndw this Act. Penal Code any thing made punishable by this Act. 

^ 83. A prosecution for any offence under this Act coming to the know- 

offiiw may ledge of a registering officer in his official capacity 
may be commenced hy or with the permission of the 
the Branch Inspector-General of Sindh, the EegistTar, or the 
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Sub- Registrar, in whose territories, district, or sub-district, as tlie case may be, 
the offence has been committed. 

Offences punishable under this Act shall be triable by any Court or officer 
exercising powers not less than those of a Subordinate Magistrate of the first 
class : 

Provided that, in imposing penalties under this Act, no such Court or 
officer shall exceed the limits of jurisdiction prescribed by the law for the time 
being in force as to such Court or officer. 

All fines imposed under this Act may be recovered, if for offences com- 
mitted outside the limits of the Presidency-towns, in the manner prescribed by 
the Code of Criminal Procedure, and if for offences committed within those 
limits, in the manner prescribed by any Act regulating the Police of such towns 
for the time being in force. 

Registering officers to be 84. Every registering officer appointed under 

deemed public servants. this Act shall be deemed a public servant within the 

meaning of the Indian Penal Code. 

Every person shall be legally bound to furnish information to such regis- 
tering officer when required by him to do so. And in section 228 of the same 
Code, the words judicial proceeding” shall include any proceeding under this 
Act. 

A Registrar shall, but a Sub- Registrar shall not, as such, be deemed a 
<>>urt within the meaning of sections 435 and 436 of the Code of Criminal 
Procedure. 


PART XT. 

Miscellaneous. 

86. Documents (other than wills) remaining 
Destruction of unclaimed unclaimed in any registration-office, for a period ex- 
documents. ceediiig two years, may be destroyed. 

Registering officer not lb 86. No registering officer shall be liable to 

able for thing hond fide done any suit, claim, or demand by reason of anything 
or refused in his official capa- in good faith done or refused in his official 

capacity. 

Nothing so done invsii- 87. Nothing done in good faith pursuant to 

dated by defect in appoint- this Act, or any Act hereby repealed, by any register- 
ment or procedure. ing officer, shall be deemed invalid merely by reason 

of any defect in his appointment or procedure. 

88. Notwithstanding anything herein contained, it shall not be neces- 
Itogistiution of documente 8«?7 

executed by Ooveinmont ministrator-General of Bengal, Madras^ or Bombay, 
offieera or certain public or for any Official Trustee, or Official Assignee, or 
functioxiarieB. for the Sheriff, Receiver, or Registrar of a High 

Court, to appear in person or by agent at any registration-office in any proceed- 
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ins: conncHjted with the registration of any instrument executed by him in hiS 
official capacity, or to sign as provided in section 68. 

But when any instrument is so executed, the registering officer to whom 
such instrument is presented for registration may, if he think fit, refer to any 
Secretary to Government or to such officer of Government, Administrator- 
General, Official Trustee, Official Assignee, Sheriff, lieceivor, or Registrar, as 
the case may be, for information respecting the same, and, on being satisfied of 
the execution thereof, shall register the instrument. 

89. Kvery officer granting a certificate under the Land Improvement 
Certificates under Land Act, 1871, shall send a copy of such certificate to 
IroproveraoQt Act, 1871. the registering officer within the local limits of 

whose jurisdiction the whole or any part of the land to be improved, or of the 
land to be granted as collateral security, is situate, and such registering officer 
shall file the certificate in his Book No. 1 . 


lUxemptions from Act. 


90. Nothing contained in this Act, or in Act No. VIII of 1871, or 
Exemption of certain do- any Act tlioreby repealed, shall he deemed to re- 
cumenta executed by or in cjuire, or to have at any time required, the registra- 
favour of Government. tioii of any of the following documents or maps : — 

(a.) Poenments issued, received, or attested by any officer engaged in 
making a settlf?inent or revision of settlement of land-revenuo, and which form 
part of the records of such setilement. 

(6.) Documents and majis issued, received, or authenticated by any officer 
engaged on behalf of Government in making or revising the survey of any 
land, and which form part of the record of such survey. 

(c,) Doouments which, under any law for the time being in force, or filed 
periodically in any revenue-office by patwaris or other officers charged with the 
preparation of village-records. 

ft?.) Sanads, indra title-deeds, and other documents purporting t/O be or 
to evidence grants or assignments by Government of land or of any interest 
in land. 

But all such documents and maps shall, for the ])uriioses of sections 48 
and 49, be deemed to Ixave been and to be registered in accordance with the pro- 
visions of this Act. 

9L Subject to such rules and the previous “payment of such fees as the 
lijppection and cox>ies of Local Government from time to time prescribes in 
such ^iocumentB. this behalf, all documents and maps mentioned in 

jSectiori 90, clause a, and c, and all registers of the documents mentioned in 
clause d, shall be open to the inspection of any person applying to inspect the 
saine,, and, S7il>ject as aforesaid, copies of such documents shall be given to all 
persons applying for such copies. , 

' 9S. All rules relating'’to registration heretofore enforced in British Burma 

: JBuixnese rs^jafralion rules shall be deemed to have had the force of law, and no 
<*pufirmod; suit or other proceeding shall be maintained against 

afty or othfr. person in respect of anything done under any of the said 
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ABETMENT-- 

Of ofTeiices under Act, ». 82, cl. d. 

ABSENCE— 

Of registrar, b. 10. 

Of registrar on duty in his district, a. 11. 

Of Biib-rcgistrar, b. 12. 

ACCEPTANCE— 

Of document after period for presentation, 
SB. 24, 25. 

ACCIDENT— 

Delay in presentation owing tt«, s. 24 
Delay in appearance owing to, s. !14. 

ACT X OP 1865 - 
S. 259, saving of, a. 46. 

ACT VIII OF 1871— 

Repealed, s. 2. 

ADDITION— 

Defined, s. 3. 

To be given in indexes i., iii., and iv., b. 55. 
To be endorsed on document admitted to 
registration, s. 58. 

ADMINISTRATOR-OENBRAIa— 

Registration of iuatnimeuts executed by, 

B. 88. 

ADMISSIBILITY— 

Of registering officers’ copies of ejitries in 
register- boojes, ». 57. 

Of certificate that document has been regis- 
tered, 8. 60. 

Of note of Btatement made to registering 
officer, B. 63. 

ADMISSION— 

Of execution, procedure on, s. 35. 

By person refusing to endorse, s. 58. 

Of receipt of consideration made before re- 
gistering officer, 8. 58. 

Of correctness of note of registering officer, 
B. 63. 

ADOPTIVE SON— 

May present authority to adopt for registra- 
tion, a. 40. 

See Authorities to adopt. 

AGENT— 

Of executant or claimant, presentation by, 

8 . 22 . 

How duly authorized, s. 33. 

Enquiry as to hia right to appear, s. 35. 
Admission of execution by, s. 35. 

Of testator may deposit wiU, a. 42. 


\.GUEEMENT- 

I'd leane included in ‘ lease,’ s. 3. 

Regi.'itered document w’hea to take effect 
against oral, s. 48. 

ALLOWANCES — 

Hereditary, included in immoveable pro- 
. l»erty, s. 3. 

ALTERATION— 

Of Umits of district and sub-districts, s. 5. 
<U* order of sub-registrar reinsing registra- 
tion, s. 72. 

AI/PEllATIONS - 

Dt)cuments containing, s. 20. 

AMALGAMATION- - 
Of registration- offices, a. 7. 

APPEAL— 

Against sub-registrar’s refusal to admit to 
registration, s. 72. 

Not to be hoard by sub-registrar against 
order passed by himself, s. 7. 

APPKARANCE- 

01 executants before registering officer, s. 34. 
Enforcement of, ». 36. 

Exemption of certain persons from, s. 38. 
Exemption of certain public officers from, 
8 . 88 . 

See AUendance. 

APPLICATION— 

To register document of which presentation 
has been delayed, a. 24. 

APPOINTMENT— 

During absence of registrar, ss. 10, 11. 
During absence of sub-registrar, s. 12. 

To be reported to Government, s. 10. 
APPOINTMENTS— 

Under repealed Acts, s. 2. 

Of insj>ector-general, a. 4. 

Of branch inspector-genera) of Sindh, s. 4. 
Of registrars and sub-registrars, s. 6- * 

Of inspectors of rogistration-offict’s, s. 8. 

Of persons to act for registrars or sub-regis- 
trars, ss. 10, II, 12. 

ARRIVAL— 

In British India, presentation of document 
within four months after its, s. 25. 

ASSIGN— 

Of executant or claimant, presentation by, 
B. 32. 

* Enquiry into his right to appear, a. 35. 

Of deceased, denial of execution by, «. 35, 
AcUnisaion of cxeeutiou by, s. 35. 
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ATTEifI)ANCE-~ 

At private residence, s. 31. 

Of executant or witnesa, bow procured, a. 36. 

ATTESTATION— 

Of inter] ineationa, blanks, &c., s. 20. 

Of powers-of-attoniey executed by sick per- 
sona or prison era, s. 33. 

Of register-books, power to regulate, s 60. 

ATTORNEY— 

See Agmtf Potoer-of-AUomei/, 
AUTHENTICATION— 

Of powers-of-attomey, s. 88. 

Of register-books, s. 52. 

AUTHORITIES TO ADOPT— 

When they must be registered, s. 1 7. 

By whom presented, s. 40. 

How registered, s. 41. 

When entitled to be registered, a. 41 . 

When they confer no power, s. 49. 

AWARDS— 

May be registered, s. 17, cl. i, 

BENEFIT— 

To arise out of land, included in * immove- 
able property,* s. 3. 

BLANKS— 

Documents containing, s. 20. 

BOMBAY GOVERNMENT— 

May appoint branch inspector-general of 
Sindh, s. 4. 

BOMBAY REGISTRAR— 

See Pretidencif Registrar, 

BOOK— 

Defined, s. 3. 

BOOKS— 

To be provided for registration-offices, s. 16. 
To be kept in registration -offices, s. 61. 
Inspection may be allowed of certain, s. 57. 
Rules for custody of, s. 69. 

Fees for searching, s. 78. 

BOUNDARIES— 

S. 21. 

BRANCH INSPECTOR-GENERAL- 
Of Sindh, s. 4. 

BRITISH CONSUL- 

Authentication of power-of-attomey by, 
8. 33. 

BRITISH INDIA— 

presenling documents executed in, 

‘ in presenting doctiments executed out 

A 24* 

BUIBDJNO— 

Indaded in immoveable property, s. 8. 

JSOltMA— 

Oontehation of lodal registration -rules in, 

A 22. 

caiwttta - 

See 


j cantonment magistrate-- 

May be sub-registrar or registrar, s. 9. 

CERTIFICATE— 

Under Land Improvement Act exempt, 
B. 17, cl. 1. 

Shewing the document has been registered, 
s. 60. 

To be copied into margin of register-book. 
8. 61. 

CLAIMANT UNDER DOCUMENT- - 

Presentation by, s. 32. 

May obtain summons against executant. 

8 . 86 . 

May present will, e. 40. 

COMMENCEMENT— 

Of Act, s. 1. 

COMMISSION— 

For examination of executant and witness, 
s. 38. 

Law as to, s. 39. 

Fee for issue of, s. 78. 

COMMITTEE-^ 

Of lunatic or idiot iuchided in ‘ representa- 
tive,* 8. 3. 

COMPANY— 

See Joint-stock Company!, Land C^ompantes. 

COMPOSITION DEED— 

Exempt from compulsory registration, «. 1 7, 
cl. e. 

COMPULSORY KEGISTBATION -- 
S. 17. 

CONSIDERATION— 

Receipt of, before registering officer, s. 58. 

CONSUL— 

Authentication of power-of-attomey by 
British, s. 33. 

COPY— 

Of document in language not understood 
by registering officer, s. 19. 

Of document admitted to registration, s. 52. 

Of reasons for refusal to register, a 71. 

Of table of fees to be exposed in registra- 
tion-offices, s. 79. 

Of will order^ to be produced in court, s. 46 

COPIES-- 

Of cei’tain documents exempt from registra- 
tion, A 91. 

Of entries in books Nos. I and 2 to be given 
to public, A 57. 

Of entries in books Nos. 3 and 4 and indexes 
relating thei'eto, s. 67. 

Of maps or plans contained in documents, 
e. 21, cl c. 

Of reasons recorded under ss. 71, 72, to 
accompany application, s. 73. 

COUNTERPART,- 

[nclude<i in ‘ lease/ a. 3. 





cptrttf— 

'GEOwJ^V/ '■ 

CUtTitAI^-- 

^ Gti^ieittakiQg {ncludsd in *l6aad/ A 8. 

ctraKiB!|iT*jWGi?xBs-r- . 

Enfir^i i;^ A 5A 

CUSTODY OP teOOKS, Ac.^ . 

Kul08 ^or> «; 69^ , 

DATB-r-'', ,'.' 

Of pirHG^ntttrtum to ondmod, b. H. 

Of oud^riMfinetit on docunetiia iulmitied to 
regifttration,<eu 69. 

Of certificate i^bewing that document hae been 
tegiatered, e. 60. 

DEBENTDEES— 

See Aond OompMi^* 

DEATH-t 

Of ex^utant, a. 86^ 

Of tee^tor^ a. 46^^ 

Of donor of authority to adopt* e. ,41. 

Of depofiitpr of udll, a 45. 


DKSTEUOTIOK-- ^ 

Of bo<,)ka, fas., a 69, * ' 

Of uneUuned dx^oament*^ fh 95f 

DISCBETION— , ^ . 

Of regietering dffieer na t6 luseefitihg $om ^ 
menta conttuning mterlineatioha, Ae*# 6# fw 
Of reglHtei’ing officer a» rcgi«ten«ig 
meats regiatrabio by sub-regietrar, fr 60. 

Of registering officer as to pmomiag tff 
summons* s. 36. 

Of registering officer as to admlhistnno^ 

oaths and reconliug statoraente, a. 66. / 

Of regvatering officer, power to regulat* 
erdise of* s. 69. * 

DISMIS3AI4— ,, 

Of legisteriug officers* s. ^3. ' 

niBTRlOT— 

Defined* s, 3. * 

HiUhiry cantonment may be declared a» a. 6i 

DTSTKICT C;OUltT-- 
Includes high cutiit in its ordinary orlginwl 
civil jurisdiction* s. 3. 

DTRTBTCTS— 

May be exolnded from Act, s. 1,. 

Kormation of, s 5. * 

Ff»nned under Act VXII of 1871* a. ?S. 
Prescription and alteration of limiia of* su 
Piot^edni© where property is in severely A 66* 


DECREE, CERTIFIED COPY OP - 
‘ Optionally registrable, s. 17, cl. 4. 

When it m^t be.preaonte<i, s. 23, 

Where it must be registerefi, s. 29. 

Who may present oopy of* s., 62; 

Exempt £rmn encjuiry' before registration* s. 
64, 

Certificate on* s. 6. 

■DEX^AY— ' V ' ; 

In presenting documents executed in British 
India* 34, 

In presenting documents executed abroad* 
B, 26. ' : 


BEDIVEEY— 

Gf session aep«^l»hy^* agireei^ent» 
efieot 481' ;>v 

Qi j^s mWp^ ha pfeiPf«io4 of ^^r^te^ng 
, "Weer* s..'$6. ■ , ' ' , 

Of jta)sft. copy m*; s* ' 82, ch A 


DE|SfIA,I^.^ . ^ ; 

Ot ex^ution^ procedure <m* ss. 85* 74^ 76, 

'BimiBIT 0^ W«.L^ : ' ' ' ' \.y:.i' ■ ' ' ' 

hny' iame^>‘27v , ■ • ‘ , 

, Pnicednre.xjh, rnAfi.,.;' , ■ ,■ 


, WaiJ)^ dorer 



DOCUMENTS— 

Ot wliich registr.vtion is compulsotY, a I7j.( 
Of which registration is optional* s. 18. ' 

In language not understood by registevliiU 
officer, B. 19. I 

Containing iuterlineAtions, blanks* erasiMih 
or altetations, s 20. 4 

DestiipUon of )>aicels in, s. 21, els. a and fc \ 
Coimining maps or pUnB» s. 21* cl. c. ^ , 

Wlio shall pi‘esuut ioT registration* s. 3Sk « 

DONEB— , 

Of auiUuriiy to adopt may present authoWlf# 

fc.r rcg^sUatlun* a 40. -tj 

DONOR— J * 

Of authority to adopt may present auihiMi^ 
for registration, s. 40. 

EARTH— ^ 

Things attached to the, inoluded ixi 
able property* s. 3. 

EASEMENTS— 

Included in * immoveable pnaperty/ A S* 

EFFECrr— 

Of registration* a. 47. 

Of regWtered doetunenta agslhit ondeiriBi^K 
meat* s* 48. 

Of uun-*egh»tMrf»on of doenmenta reffui^ ^ 
beregi«tered*e. ^9. 

M t}^ ^ 


doonmenu 
•bell be* 4. 68, 


presented fur 

Hdhfitted lor 


ENDORSED— 
Dtffinedi a- 3* 
Ho«r dMomneutn 
elMbllb«^63< 
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*3iaNDOR3EMENT-^ 

Defined) 6. 3. 

>> On dooiimonts presented for I'esiatration, s 
62. 

On documents admitted td rep^stzationi h* 5$ 
To be dated and signed by teetering oiBcer 
a. 60. 

Of note of refusal by perron admitting ©xe 
ontion * to endorse a document, s. 68. 

On registration, s. 60. 

To be copied into uuirgin of register-book 

B. 61. 

On instrument reXusod registration, s. 71. 
ENFOTirEMENT— 

Of attendance of oxocutanta and witnesses 
s 37. 

ENQTJIRY- 

\V bet her or not document was executed, a 
85. 

BNTBTKS— 

In register- 1 ooks to l»e numb ■•red consecu 
tively, a. 63. 

In iiide\e« when made, -'>4 
Fees tor making copies ot, a. 78. 

ENTRV' - 

On rulers or covering bl’p4» included in ^en 
dorsciueivt,* s 8. 

ERASUREB- 

DocumentR containing, a. 20. 

ERRORS- 

Rv'“ luiitf regisior-books or rcgibtiation- 
< .decs, Kg bUar may rectify, s. 68. 

BmULTSHMEXTR— 

For registmtiou oUlccs, a. 14. 

EVIDENCE - 

Ah to (»\ociiti<‘!i o( powtr»-<tf-attoiney by 
sick persoiij or pTisoiu'iB, or i>orboijs 
CTtinupt from npi>earing in court, s. S3. 

Of identitj', « 3 4. 

Of dtatb of depositor of sealed cover, a. 46. 
Regihteiing oHuci’s i rtlficate is, s. 60. 

J4ay be given on oath, s 68. 

Eccoid of, a 64. 

Fetndty foi giving false, s. 82. 

'^EXAMINATION- 

Of pciroub registering ofScer. ss. 85, 88. 
BXCUTRTON— 

< 01 da&tricts from operation of Act, s* 1. 

3BXBCOTANT-- 

J(n6tapp<w%rto admit execution, s 36. 
p«sifrn'tati^»n by, a. 82. 

Dmiyh^g execution, a. 35. 

N(Ay b8 9 utxmione<l. s. 86. 

Tb sS^ endoveemeittv 

I EXECitrTANTS— 

ApiHbiribMses of, be itoiltaAieems or at 


EXECUTION— 

Document to be presented within foaiT 
months of, s. 23. 

Of powor-of-atborney for purposes of Act, a. 
33. 

EXKClTTOlt— 

May present will for registration, s. 40. 

EXEMPTION— 

From compulsory registration of certain 
lenses, s. 17, proviho. 

From crnnpnlsory registration of composition- 
deetls, s. 17, cl e. 

b t.*m coinpnl'.oiy registration of transfers of 
shares and debentures of laud companiecs 
b 3 7, els f and ff. 

Fiom ct>uunilboiy I’egistration of document 
not itselt ci eating or doclariug right, s. 17, 
cl. b. 

Flora (‘cnupulsory registration trf decroea and 
oideis of courts and awaids, s 17, cl. i. 

Fiom compulsory legistration of cert.iiu docu- 
ments executed by or iu favour of Qovern- 
ment, H. 1 7, da X*, and Ij and «t. 90. 

Of ocitaiu persons fium ap£>eaiiug, as. 33, 

88 . 

Of certain public functionaries from appear- 
ing, 88. 

FAILURE - 

To comply wiih lules as to description of 
houtes .ind land, a. 22. 

FALSE VOVY OR TRANSLATION— 

Pen Jty for dclivtiiiig, b. 82, cl. 6. 

FALSE STATEMENT— 

Bofort^ registeiing olUcer, penalty for making, 
H 82 cl. or 

FALSE PERSONATION— 

PenaPy for, s 82, cl c 

FEES - 

Under previouB AcIr, b. 2 

Of iegibi*rmg ofScers, s 14 

Foi Hilling summiuH, s 37. 

For registration, seaiches, and copies, s. 7A 

For issue of commissions, s. 78. 

For filing tvanslatious, s. 78. 

For attending at jmvate residences, s. 78. 

Alteration of, e. fs. 

For registration of documents to be payable 
on presentation, a. 80. 

For inspection and oopiee of docomenta 
exempted from registration, a. 90. 

PERRIES— 

Included Iu * immoveable property/ a. 3. 

FILING— 

Trandatittn, , in language unknown to 
registeiiug officer, a. 62. 

Of «ub tegialnir’a iudexea in rogiatraria 
offices, a. 56. 

FINE— 

For document of which preaeniatiem de- 
layed, s. 24. 
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FINES 

Power to regulate amount of, a. 6d. 

Power to romit, a. 70. 

Recovery of, a. 83. 

FIRE-PROOF BOXES— 

In regifltrar'a offices, a. 15. 

FISHERIES - 

Included in ‘immoveable property,’ a. 3. 
FIXTURES— 

Included in ‘moveable property,* a. 3. 
FORMS— 

In rOjjriBter-boolcB, a. 1 6, 

FRUIT UPON TREES— 

Inoloded in ‘ movoable property,’ a. 3. 
GIFTS— 

Of immovoable property, compulsory regis- 
tration of instrumonta of, a 17, cl. a. 
GOOD FA1TH-- 

Things done by registering officer in, as. 86, 
87. 

GOVERNMENT— 

See i/rant», Local Gotrmmenlt OfEcert. 
GOVERNOR OF BOMBAY IN COUNOTI.— 
May appoint branch inspeutor-gcuoral of 
Sindh, a. 4. 

GOVERNOR GENERAL IN COTTNOTL— 

Hia consent necesaary to exclusion from 
operation of Act, s. 1, 

May declare a military cantonment beyond 
British India a district or Bub-di'>irict, I 
s. 9. 

To declare who shall be registrar and in- 
spector- gcn«'ral for cantonments beyond 
BiiiiHh India, s. 9. 

To approve saLuies of registering officers, 
s. 14. 

To approve foes f»>r registration, &c,, s, 78. 
GRANT— 

Of immoveable property bv Government ex- 
empt, s. 1 7, els. j, it, and and s. 90, cl. d. 

GRASS- 

liioluded in ‘moveable property,* s. 3. 
GROWING CROPS— 

Included iu ‘moveable pn^perty,’ s. 8, 
GUARDIAN OP MINOR— 

Included in * representative,* s. 3. 

HEREDITARY ALLOAVANCES— 

Included in * immoveable property,* a. 3. 

HIGH COURT— 

In original civil jurisdiction included in 
‘ district court,* s. S. 

HOLIDAY— 

Last day of period for presentation falling 
on a, s 26. 

HOLIDAYS— 

Rower to declare, s. 69. 

HOUR— 

Of presentation to be endorsed, s. $2. 


HOUSES— 

How to be dc8crib6<l„ s. 21. 

See Immoveable Property. 

IDENTIFICATION— 

Of property, s. 22. 

IDENTITY— 

Of persons alleging that they have executed, . 
s. 35. 

Of depositor witlulrawing sealed cover, 

R 44. 

IDIOT— 

Committee or other legd curator of, 
inchuled iu * ropiosentative,’ s. 8. 

Procedure where executant ap 2 >oars to be, 

H. 35. 

IMMOVEABLE PROPERTY— 

Defined, s 3. 

Desciiption of, rcquiiod, s. 21. 

Place for registering documents affecting, 
PS. 28, 29, 30. 

Priority of registered documents affecting, 

B. 50. 

Di>cumeiits affecting, to be registered iu 
book 1, s. 53. 

Index to doctimentp afft‘cting, s. 55. 
Sub-registrar’s pioc«r*tlure on registering do- 
cuinents affecting, »>k. 04, 66. 

Registrar’s proredui*r on registoiing docu* 
meuta affecting, sb. 00, 67. 

IN AM TITLE-DEEDS - 
S. 90, cl. d, 

INCORRECT ENDORSEMENT - 
Copy, tr.iiisI.itioii, or regi^^rrlion, penalty 
for making, s. SI. 

INDEMNIFICATION— 

Of othcei's acting under registration -rules in 
Burma, s. 92. 

INDEXES — 

To be kept, 8. 5 1. 

(kujtents of, s. 55. 

Extra parrlcnlars iu, ?ft. 

Ptjwer to decJaie paiticiilars to be contained 
in, s. 69. 

INDIAN SUCCESSION ACT- 
S. 259 of, saved, s. 46. 

INFANT— 

See Minor. 

INFIRM PERSONS - 
Need not appear to execute powers-of-attor- 
ney, s. 33. 

Attobtation of powers-of-attorney executed 
by. s, 83* 

Evidence as to execution of powers-6f* 
attorney by, s. 83. 

Need not attend at registration-office, e. 88, 

INPORMATION- 

To registering officer, persona Is^ly bttunAf 
to famish; s 8A 
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INRPECTION - 
Of bjolcB Nob. I and 2, «. 57. 

Of iud<^xo^ roUiting to book No. 1, s 67. 

Of documents and maps exempt Irom rugis- 
tratiun, s. 91. 

INSrilOTOR-GENKJRAI. - 
Appointment of, b, 4. 

May hold other ofhces, a 4. 

In pecturri of registration-<»fficeB to l>esul>or- 
diuate to, s. 8. 

For inilitfiry cantonments, b. 9. 

To repoit rertjiin appointments to local 
Qoveiuinent, s. 13. 

To proMcribe foims, s. 10. 

To make rulcB us to authonticiitiiig legistei- 
books, B 5*2. 

To prescribe contents of index No. 2, p 55 
To prescribe extra paiticulais m imlex, s. 55. 
To fix intervaK at wUhh Hub-regi^lrai shall 
send copies of outries in index ^'S N<ts. 1, 
2, and 8, a. 5(>. 

To suporintend registrition-olficcs, s. 69 
May fnime lule^, fa. 69. 

May remit fines le’^itd \indcr a. 21 or 3 i, 
H. 70. 

Pjofaccution by or with perniiHsion of, «. 8. 
NSl’ECJTORH - 

Of regiHiiution-ofRces, apptiiutmcnt of, b 8. 
XRTHTrMENTS— 

Of gitt of immoveable property must be 
registcn'd, s. 1 7, cl. a. 

Purporting to create, &c., any interest worth 
100 lu^ieiR ill immoveable pro)»eity to be 
legisieitHl, s. 17, cl. 6, 

Of partition made by rev enue oiheers, ex> 
empt, A. 17) cl. k. 

Of security under Land Improvement Act 
exempt, h. 17, cl. I 
Optionally registrable, s. 18. 

INTERLINEATION, 

DocumcuU containing, s. 20. 

INTERPRETATION-CLAUSE- 
S. 3. 

JJSJL— 

. 'Cummission to examine persons in, ss. 83, 

^ 88. 

JOIKT-STOCK COMPANY-- 

Sicemption ot transfers of shares and de- 
baatures of, a. 17, cl./. 

«nl?DOB— 

Authentication of power-of-attomey by, 

A 88. 

JtmtCIAL i^KOOKEDJLNG - 
^Fei^al «• 228), any proceeding under 
tJuds Act' is a, s. 64, 

JfOICE JN THBESt— 

Xnidiiided in ' moveshle prupert}/ s. 8. 

ACABtLlVAT- 

4lii4udeil in 'Icasu^* s. 


LAHORE REGISTRAR-- 
See Pretidency 
LAND - 

hicUided in ‘immoveable property,’ s. 3. 
Benefit to arise out of, included m * immove*' 
able proiHfj ty,’ «, 8. 

linpnn^omeut Act, certificates under, exempt, 
A 1 7, cl. 5 , 

LAND-COMPANIES — 

TrunAfeiw of nhares and debentures of, exempt 
from compulsory registration, s. 17, cl,/. 

LANDS— 

How dosci'ibed, a. 21. 

LAN Oil AGE— 

Not uudeiatood by registering officer, iregis- 
trwtion of doc'ument in, s. 19. 

Procedure on presentation of document in 
such, s. 62. 

LEASE - 
Defined, s. S. 

TiEASES— 

Of immoveable property when to be regis- 
tered, fa. 17, cl. d. 

When op^unrally regibtr*able, b. 18, d. c. 

LEGAL CURATOR 
Included in ‘ represenhitivc/ s. 3. 

LIGHTS - 

Inohnled in ‘immoveable i)roperty,* s 8. 
LIMI PATION - 
Of time for presentation, s. 23. 

In COHO of urgent necefaHity, s. 24. 

In case of doeuineuts executed abrouii, s. 25. 
Whore office is elohed, s. 26. 

Of time for ax>i>eul ugainat onier of refusal, 
ha 72,78. 

Of time for regular suit, s. 77. 

LIMITS— 

Of districts and sub-districts, s. 5. 

Of jurisdiction, s. 83. 

LOCAL EXTENT— 

S. 1. 

LO(‘AL GOVERNMENT- 
Muy exclude districts from operation of Act^ 

B. 1. 

To appoint inspector-general of registration,. 
B. 4. 

To form districts and sub-districts, s. 5. 

To proHcribe and mny alter limits of districts 
and sub-districts, s. 5. 

To a)>xx>iDt registrars and sub-registrors, s. 6. 
To establish registration-offices, s. 7. 

May amalgamate registration-offio^ ib. 

May apx^oiut insi>ectors of registration-offices, 
s. 8. 

I'o prescribe duties of inspeoterB, *5. 

May direct military cantonment to be a sub- 
chatrict or a district, s. 9. 

* May susx>end, remove, or dismiss officers 
ax>pointtd under Act, s. 18. 

May assign salaries to registering officers) 
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LOCAL OOVEI^NTME^TT— con«/«wd. 

May aUt)w ebtablishnu nta for registration* 
b. 14. 

To fix second language for seal^, s- 16. 

To proAido register-books, a. Id. 

Kf»nus to bo pie^cri^jcd with sauction of, ib. 
To snpidy hve-proof lioxes, ib. 

To inovide for custody of i(‘coids. i6. 

May exeiniit ceitain leas<‘s fiom conipulsoiy 
registration, e. 17, pn)viftO 
To Hppoiiit oHicers and courts to issue and 
per VO summons, s. 8(1 

Buies fra mod by iiihp<‘ctor-goneral to be 
approved l»y, s. 69. 

To fix fees foi rel^i'-tration, &c , 8. 78. 

May alter huch fees, ih. 

May }*ios^'ribo fees ior iiiN]teotiou and ci^pies 
of dociunentfci exempted fiom registration, 
b. 91, 

LTTNATU^— 

l*roooduro where executant appears to be, 
b 85. 

(See Committee. 

MADItAS IJhXJLSTHAH— 

See Kojuttrar. 

M VCnWTllATK- 

Authontication of power-of-attomey by, 
s 88 

Sec Subordinate 3Iai/i8trate. 

MAPS-- 

De«(cri]dion of p.arc*cls by loforcnce to Govern- 
ment, s 21 , cl h. 

Pociniients <*oiit uuing, s. 21, cl e. 

Copies of, to be file<l m book Mo. 1, s. 01. 

To be torw'arded to (dbor ofiu*es, sa 05, 00. 
Penalty for doUvoiing fal«o copy of, b. 62, 
cl b. 

Ibbuo by GoNciumont survey officers, s. 90. 
MAIIK— 

Included in * signature,* s. 3. 

MEMOHANGA OF GOCUMKVTS— 

IMating to unmoveublo property, ss. 61, 
65, 00. 

Power to regulate form of, s. 69. 

MILITAUY CANTONMENT— 

Hay be a sub-district oi district, s. 9. 

MINOIl— 
l>otined, B. 3. 

Procedure where executant appears to be, 
8. 85. 

See Omrdian. 

MISCELLANEOUS BEGISTEU— 

S. 61. 

MORTGAGE— 

For Ka. 100 or upwards must be registered^ 
8. 17, cl b. 

For less than Bs. 100 optionally registrable, 
a. 18, el. a. 


MOVEABLE PROPEUTY— 

Defined, s. 3. 

Optional registration of instruments affecting, 
s. 1 S, cl. /. 

Effect «>f registering such docuiuouts, s. 48. 
Delivery of, s. 48. 

NECESSITY - 

Delay ii» ]>re«}entation owing to, s. 24. 

Delay m appeal .nice m^ing to, s. 81. 

NON- REGISTRATION— , 

Of docuiijcuts loquiied to be registered, 
efle(*t of, 8. 49. 

NON-TEST UfENTARY INSTRUMENTS— 
Which of them uiubt be logibtcicd, s. 17, 
cIh. h and c. 

NOTARY PUBLIC - 

AntUeuUc.ition of i»iwer-of-attomoy by, s. 88. 
NOTE — 

Of bub«itancc of Riatenieut made to register- 
ing officer, b. 68. 

NOTIFICATIONS - 

Undei icpe.iled Acts, «. 2. 

Ot di‘>tiictrt and >iib diatiictH, s. 5. 

1 NUMBERING— 

Of enti ies in register-book, «. 63. 

OATH— 

Registering offio* r may administer, s. 63. 
Penalty for falhc btatciiieni on, u. 62. 

OCJOUPANCIES- 

Of houses and Luids, s. 21, cl. b. 

OCCUPY— 

Uiidei taking to, included in *le.%se,* s. 3. 
OFFENCES^ 

Ciidcr Act by uliom tiiable, s. 83.J 

OFFKTOIS OF GOVERNMENT — 

Kegistiatioii of iubtrumeuts executed by, 

b. 88. 

OFFICIAL TRUSTEE - 

llegisti atiou of iustiuments executed by, 

H. 88. 

OPERATION- 

Of registeicd document, period of, s. 47. 

OPTIONAL REGISTRATION— 

S. 18. 

Effect of, FS. 48, 60, 

ORAL AGREEMENT— 

Registered do(*ument when to take effect 
against, s. 48. 

ORDER - 

Of couit, certified copy of, oiitionally regis-* 
trable^ s. 1 7, cl. i. 

When presented, a. 23. 

When regiatereii, a. 29. 

Who may present, a. 82. 

Exempt from enquiry before registration;, 

a. 84. 

That document^ shall be regfisteted, a. 7& 
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ORDERS - 

Untier zopeiled Actn, e. 2. 

IMAGES- 
lu rjgisier-book, 8. 

PAIK'-ELR -- 
J>eHt*rii)tion of, ft. 21. 

Failure to comply with rules as to, », 22. 

PABTITTON— 

Imsfcnnneuts of, made by revenue-oihoera 
exempt, s. 17, cl. i\ 

PATWABIS— 

Dtjcuineuts filed periodically by, exempt^ 
B. 90, cl. c. 

PAYMENT - 

On acceptance of document after preacri>»etl 
time, B. 24. 

Made in pre&euoe of regibtt»ring officers, 

B. fiS. 

On ncccptHiico of document executed abroad, 
s. 25. 

Of fees on x^rescutaiion, b. 80. 

PENALTY— 

For iijcf>rrecily endorsing, copying, trans- 
lating, or regirttoring docuuieuts with intent 
to in j tiro, f. 81. 

For 111 (king false Btatemeut before registering 
office *, B 82, el. a. 

' For dx*liveriiig false copy or traDslaiion, s. 
82, cl. 6. 

Fjr fa^be personation, s. 82, cl, r. 

For abetment of ofleuces under this Act, s. 
82. cl. d. 

Jurisdiction to inflict, s. 88. 


PEON’S FEE- 

For borving summons, s. 37. 

PEBMISSION— 

To mrttitu*e prosecution, a. 83. 
PEUSONATION— 

Penalty for false, s. 82, cl. e. 

PLAGE 

For presenting documents relating to latid, 
s. 28. 

^ For piesontiiig other documents, 0 . 29. 

For profeonling, regibtrar’B office may be, s. 
80. 


For ppesonling, private residence may be, b. 

81 , 

Of ptes^utation to be endomed, s. 52. 


PLANS- 

Doipumenis contoining, s. 21, cl. c. 

Oopu^ of, tt» be filed m book No. 1, a. 61. 


poasEsaioN— 

EFect of delivery of, with reference to 
registered docuineuta, 


POWKH^OF-ATTOBNBY-^ 

When pi^c^vefkbie by pioduotitm, e. 83. 
of, 38. 4 


PBESENTATION— 

Of documents for registration, by whom, a. 
32. 

Of documents within four months, a. 23. 

Of docximentH after time, s. 24. 

Of wills and author itios to nilopt, s. 40. 
Eiidoraoinout at time of, a. 62. 

Fees to bo paid on, a. 80. 

See Place, 

PRESTDENOY REGISTRAR— 

Hegistiation by, 6. 30, cl. b. 

Procedure on registration by, a. 67. 

PRISONERS— 

Need not aftpear to execute powera-of-attor- 
ney, s. 33. 

Need not attend at registration- office, a. 38, 

PRIVATE RESIDENCE- - 

Acceptrince for registration or deposit of 
dociunents at, a. 31 . 

Fees for attending at, a. 78. 

PROBATE— 

PnKldctzou of will for purposes of, a. 48. 
PROrEKDlNOS- - 

Of regibtering officers, power to regulate, a. 
69. 

PROCESS FEE— 

See PtOA*e Fee, 

PRODLKTipN— 

Of will in ctnirt, a. 46 

PROSECUTIONS— 

Regirttering officer may institute, a. 83. 
PUBLIC SERVANTS- 

liegibtering officers to be, a. 84. 

PUBLICATION - 

Of rules framed by inspoctor-goneral, a. 69. 
Of table of ice«, a. 79, 

RE\SONS- 

For I eitiHiug to register when to be recorded, 
s. 71. 

FecB for making copies of, s. 78. 
REC’EIPT— 

Of consideration on account of land worth 
Rs. IbO and upwards must be registered 
8. 17, cl. c. 

of coUHider ition on account of land worth 
le^b than Ka. 100 may be registered, a. 
18, cl. b. 

For document preaonted, a. 62. 

Endorsement of aduiissiou of, s. 58. 

RECEIVER OP HIGH COURT— 

Registration of instruments executed by, a, 
88. 

RECORD — 

Of reasons for refusing to register, s. 51, 

Of Hul>stance of statement made to regis- 
tering officer, s. 63. 

»EFKREN<?E— 

For information rcapeciing instrument exe- 
cuted by Oovemmeot officer or puhUe 
functionary, n. 88. 
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REPEttENCES- 

To repealed Acte, s. 2. , 

BEPUSAL- 

To register, s. S6, 

To endorse docutnetit by person admitting 
its execution, a. 58. 

Reasons for, s. 71. 

Appeal against sub-registrar's, s. 72. 

By registi-ar to register document unappeal- 
able, s. 76. 

Suit in case of, s. 77. 

eegiStbr— ' 

Of deposits of wills, s. 51. 

Of documents relating to immoveable pro- 
pei'ty, 8. 51, 

Of wills and authorities to adopt, s. 51. 

BEOISTEU-BOOKS— 

To be kept, s. 51. 

Authentication of, s. 52. 

Inspection of, s. 67. 

Fees for searching, s. 78. 

REGISTERED DOCUMENT— 

Time fi-om Avhich it operates, s. 47. 

Relating to property, when to take effect 
against oral agreement, s. 48. 

Relating to land, when to bike effect 
against unregistered document, s. 50. 

REGISTERING OFFICER— 

To sign and seal copies of entries in regis- 
ter-books and indexes, s, 57. 

To allow inspection of ccrttiin books, 

To date and sign endorsement on docu- 
ments admitted to registration, s. 50. 
sign, seal, and date certificate, s. 60, 

May administer oaths, s. 68. 

May record substance of statements, s. 63. 
Not liable for anything bond file done or 
refused in his otficial capacity, s. 80. 
Nothing done by, invalidatcKl l)y defoot in 
his appointment or procedure, s. 87. 

See Appoiiiimint, jU^htrar, Re- 

move, Salarif, Sub-Registrar , Saspetision. 

REGISTRAR— 

Mtw direct registration on payment of fine 
mr delay, s. 24. 

Registration by, a. 80. 

Of district including presidency town, 
registration by, s. 80, cl. b. 

Authentication of power-of-attomey by, s. 
33 . 

Registration of will by, ss. 40, 41. 

Deposit of wdUs with, ss. 42 — 6. 

To copy will removed, into court, s. 46. 

To file copies of entries in sub-registrar's 
indexes Nos, 1, 2, and 3, s. 56. 

His procedum on receiving copies of docu- 
, meuts relating to land situate, in several 
diilitriots, s. 65, 

His proQ^urc mi r^;istering documents re- 
lating to immoveable property, s. 66. 

^ «p|eHntend and control suVregtstrars, 


REGISTRAR — continued. 

May issue ordeis as to acts or omissions of 
Bub-registrara, s. 68. 

To licar appeals against sub- registrar's 
order of I'ct'usal, ft. 72. 

Of high court, registration of instruments 
executed by, s. 88. 

REGISTRARS— 

Ai»pointiiiont of, s. 6. 

Offices of, s. 7. ' 

For rnilititry cantonments, s. 9. 

REGISTRATION— 

On admission of execution, s. 35. 

See Authorities to adopt. 

REMISSION— 

Of fines for delay in presentation, s. 70. 

REMOVAL— 

Of registering officers, s. 13. 
RF.MITNERATION— 

Of regi.steriiig officers, s. 14. 

REPEAL— 

Of Act VIII of 1871, s. 2. 

REPRESENTATIVE— 

Defined, s. 8. 

Of executant or claimant, presentation by, 
s. 32. 

EuLpiii'y as to his right to appear, s. 35. 
Denial of execution by, ih. 

Admission of execution by, ih. 

RETURN— 

Of docunieut after registration, s. 61. 

REVENUE-OFFICERS — 

InBtrumeuts of partition by, exempt, a. 17, 
cl. Jb. 

REVERSAL— 

Of order of sub-registrar refusing regis- 
tration, s. 72. 

RIDER -- 

Endorsements may be made on, s. 3. 
RIGHTS— 

To ways included in * immoveable property,* 

B. 3. 

ROADS— 

On which houses and lauds abut, s. 21, cl. A 
RULES— 

Under repealed Acts, s. 2. 

To be framed by inspector-general, b. 69. 
Relating to registration heretofore eufoi^cod 
in Burma confirmed, s. 92, 

SALARIES— 

Of registering officers, s. 14. 

SANADS— 

JExemiTft firom isegistration, s. 90, cl. d. , . 
SAVING— 

, Of appt>intnjents, notifications, rnl©^ 

' under previous Act, s. 2. ' 

B 259, Indian Succcg^h Act^ s. 46. 
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BTCALEH rOVER - 
D«]pomt of ^tll in, B8 42-5, 

SRAD- 

Of ic<?istcOTiig oflioors, a 15 
SEARCH - 

Foi witriee in legiator bonka, r 57 
Fees for, s 78 

SKCHETAItr TO OOVFHKMKVT 
H«.fer<iice to wheie mstinwcut ih ti:e<.utul 
by oibcor, a 88, 

SERVICE— 

On exe< ut inta and 'witnesses of iintKO to 
appear, s 8b 

SETTLEMENT PAPER«^-t- 

Exempt fiom ugl^t 1 ition, s 90, cl a 

SHARES - 

See Land Com/>a7iu3 

SHERIFF— 

Uegisti ition of iiwtiuments executed by 
s 8S 

8IVK PERSONS- 

Need not .ipp<ai to execute powtis of attoi 
uey, b S3 

StONATURE- 
J)efined 9 3 
To dteintious, B 20 

Of ptison pn-sentmt? i dKtimeni « 52 
Ot pelt jii admit ling exeeutioii and witm*>9 
B 5^ 

T<» indnsem^nt on document ndniittedto 
K^ihtntioii B 5n 

Of ngistfiiiiq: ottieei to roeoid of btite 
meats, f 03 

STO\ED 
Ikhucd, B 3 

felNDH - 

App fiiitineat of bi meh inspector geueial 
ot, s 4 

STWOING TIMBER - 

Tiidiidudia moveable pi Oiieity,* 8 3 

SrATKMI NT 

lllade to rcgistenog ofR<.em wxy iJO lecorried, 

8 81 

SHB-mSTlUOT— 
i^fixud, 8 3 
IFormition of. s 5 

Htltiaiy eautoiinient may be declared a, 

B ft, 

poOunients rel lUng to Lmd to Ik* registered 
in proper, a 28 

In wiiich oiboi docuuieais may be regis- 
t^iflfk 8 89 

Piocedure wben property is 8itu»te in moio 
than ono^ it dt, 

A1 E MAUIHTR ^TE - 
W timt oktaii mey try undti Act, 

< » 84 


SlTB-ItEOHTRAR -- 
Appointment ind offtee of, ss 6, 7, ft 
Absence of or tomporarj vauuuy in office 
of 8 12 

Dfx'uments relating to land to bo presented 
for resrwtntioa lu office of, a 88 
Othei doriiincnts may bo prosentod f>r 
rcyisti ition m office of, s 29 
Authentication of pow er« of attoi ney hr, 
s 31 

PejtiHtntion of will by, as 40, 41 
To send logistrsr (onies of entiles in mdexes 
K^s I IT ITT s 50 
Snccial duties of, bb 8 1, 85 
His prociduro wheto property situate in 
seed'll Bub distil ts s hi 
TTis pioteduic where piopeity Bituate in 
se^ el'll distrutfl s h5 

lo peifoim )»iB dntuH under control of 
1 * ustiir s hW 

AT»|icd tiom oi ler of refiif^iil by, s 72 
PiosK utiona bj, h 83 

sriT 

None ig^m^t regl^tcllllg officer as Butb, 
s 88 

AT IV bt brouijht foi rcjjistr ition of docu 
nieiit, s 77 

Sec Jic/t8h(n, Jtefi^f^urtg 
SrMMr)VS- 

To t V r ut int < r witness v 38 

Issue inlsmu of, s 37 
1 xw as t >, 8 39 

SFNl'VY- 

Lostd>\ of pcii>d f^r jn^scntdim f dliiig- 
I on, B 2<> 

STTPFRFTOTAL CONTENTS- 
S 21 <1 h 

SCRVT,V~ 

iTesciiption of piTc Is by refti or ce to Go- 
vernment 8 21 (I b 

Docunn nts is« icd by ofh< r m making, 
e\< mpt, 8 90, cl b 

SUSPENSION— 

Of legjBtenng officers, s 13* 

TAllLF OF FEIES— 

Ss 78, 79 

Unclot previous Act, a 2. 

TERRITORIAL DIVISIONS— 

H 21, cl h 

Power to declare, a 89 
TESTATOlt— 

Maj piosent will for registration, s 41 
May deposit will, b PJ 
Miy withdiaw wiU, e 44 
Procedure on de tth of, s 45. 

TIMBER-- 

I Standing, inoltide I m * moveable properly,* 
8 3. 
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TIME^ 

For preaenting documontB, bs. 23, 27. 

Where ilcJay in presentation is ntiavuiclable, 
as. 24, 26. 

For appeal, fl. 72. 

For liling suit, ». 77. 

Eee Limitativti. 

TRACTS— 

Of country may be e^elmlcd from Act, h. 1. 

TRANSL.ATIUN OF POCCMENT- 
S. 19. 

To be transcribed and liled, b. 62. 

Kcea for filing, b. 77 . 

Pen.ilty for dcUvering false, h. 80, el. b. 
TREES— 

See Juicr^ Timber. 

ITNAV011>ABLE- 

Dclay in presentation of d<icuiiivut, bb. 
24, 2Si. 

UN( liAlMED DOCUMENTS— 

Destruction of, ». 85. 

UNDERTAKINO— 

To cultivate t»r occu]iy, included in ‘ lease,* 
B. 3. 

C N R K< } I STEREO— 

Defined, s. 50. 

VACANCY— 

In oifico of registrar, s. 10. 

In othce of sui»-iegisti.ii, s. 12 

VACATION ~ 

Reriod for pix'scntatiMn ending during, s, 26. 


VICE-CONSUL— 

Authentication of power-of-attomey by 
British, s. 35. 

VTTiLAGE RECORDS— 

liocuuients filed by officera charged ■with * 

lireparation of, exempt, a. 90, cJ. c. ■ 

WAY— ■ 

Uighis to, included in ‘immoveable property,*' 
a. 3. ] 

WIIL— 

May bo rj'gistered, s 18, cl. e. 

May be pieseiiicd or depnfeited at any tune, 

B. 27. 

By \vlu>m prcseniid, s. 40. 

How and in what < asc legisteied, a. 41. 

May be ^leJ^o^itt^^, s. 42. 

Pioetduic on ilepf^^^it of, h. 13. 

Witlulia^val of co\ei t ujtt.uuiiig, s. 44. 
ProccedingH on death of de^ of>iiur of, b. 15. 
Saving of power of eoiiits to older pi oduc- 
tion of, s. It). 

UncLiirucfl, not to be dehtro3ed, s. 85. 

WITHDRAWAL — 

Of ^ea!e<l cover, s. 41. 

WITNESS - 

Atteiubuuc of, s. !»f>. 

Seivice of suiijUU Un on, a 17. 

Law as to c’oiiipt Ding utti ndunce of, s. 49« 
ConipN power to huiinm n, s, 76, 




THE INDIAN LIMITATION ACT, 

No. XV. OF 1877. 


Receyived the Govemor-GeneraVs assent on the 19th rfuly 1877* 

AN ACT FOU THE LIMITATION OP SUITS, 

AND POD OTHER PUKrOSES. 

Whereas it is expedient to amend the law relating to the limitation of 
Preamble suits, appeals, and certain applications to Couils ; 

And whereas it is also expedient to provide rules 
. for acquiring by possession the ownership of casements and other property ; It 
is Iieroby enacted as follows : — 


PART I. 

Preljminaky. 

Short title. 1. This Act may be called ‘‘ The Indian Limita- 

tion Act, 1877.” 

It extends to the whole of British India ; but nothing contained in sec- 
Extontof Act. lions two and three or in Parts 11 and III ai>plics — 

(a) to suits under tin; Indian Divorce Act, or 

(b) to suits under Madras Kegulation VI of 18;H ; 

Commencement. And it shall come into force on the first day of 

October 1877. 

2. On and from tliat day the Acts mentioned in the first schedule hereto an- 
Repeal of Acts. ' noxcd shall be ropeahui to the extent therein specified. 

But all referen<*es to the Indian Limitation Act, 1871, shall 

Refcrencea to Act IX of 5 ““'i notl»ing 

J 871 , herein or in that Act contained shall be 

deemed to affect any title acquired, or to revive any right to sue 
f3»vmg of title, already barred under that Act or under any enact- 

acquired. ment thereby repealed ; and nothing herein 

contained shall be deemed to affect the Indian Contract Act, 

Saving of Act IX of section 25- 
1872, s. 25. 

Notwithstanding anything herein containocl, any suit mentioned in No. 146 
Suits for wliich period Second schedule hereto annexed may be 

prescribed by this Act is brought within five years next after the said first 
shorter than that prescribed day of October 1877, unless where the period pre- 
by Act IX of 1871. scribed for such suit liy the said Indian Limiti^tiou 

Act, 1871, shall have expired before the completion of the said five years, and 
any other suit for which tlie period of limitation prescribed by this Act is 
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sJjorter tlijiu tlu* piThul of limitation prescribed by the said Indian Limitation 
Act, JM71, may be brought within two years next after the said first day of 
Octobtjr 1877, unless where the period prescribed for such suit by the same 
Act shall have expired before the completion of the said two years. 

- , ^ , 3. In this Act, unless there be something 

Interpretation- clause. ^ * xi i • x x x 

^ repngmant m the subject or context, 

‘ plaintilf* includes rd'<o any person frtmi or tli rough whom a plaintiff 

derives his right to sue ; ^ aj>plicant^ iucln<Ics also any ])ors(m from or through 

whom an applicant derives liis right to apply ; aiid * defendant’ includes also 

any person from or through whom a defendant derives hi^^ liability to be sued : 

‘easement’ includes also a right, not ‘o/i dug from contract, by wldch one 

person is entitled to remove ami appropriate for his owm profit any part of the 

goil belonging to another, or any ih!.\g grooving in, or attached to, or subsisting 

upon, the land of another : 

‘ bill of exchange ’ includes also a Imndi and a che^jue : 

‘bond’ includes any instrument 'whereby a person <>bliges himself to pay 
money to another, on condition that the obligation shall be void if a specified 
act is perfonnei-l, or is not performed, as the case may he : 

‘ promissory note’ means any instrument whej'cby the maker engages 
absolutely to pay^ a specified sum of money to another at a time therein limited, 
or on demand, or at sight : 

‘ trustee ’ docs not include a benamidiir. a rnortgagee remaining in possession 
after tlie mortgage lias been satisfied, ora wrung-docr in possession without title: 

‘ suit ’ does not include an appeal or an application : 

‘registered’ means duly regis ten td in JJritish India under the law for the 
registration of documents in force at tlie time and ])lace of executing llie 
document, or signing the decree or onler, referred to in the context: 

‘foreign country’ means any country other than British India ; 
and nothing shall be deemed to be done in ‘good faith’ wtiicli is not done ^ 
with due care and attention. 


PART JI. 

Limitation of Suits, Appeals, ani>\ Applications. 

4 . Subject to the provisions contaim^d in sections five to twenty-five 
MsmisBia of mutB, &c., ( int-luNive), every suit instituted, appeal presented, 

instituted, &c., after period and application made aftesr the period of limitation 
of limitation. proscribed therefor hy second schedule hereto 

annexed, shall be dismissed, although limitation has not been set up as a defence. 

Explanation , — A suit is instituted in ordinary cases when the plaint is 
presented to the proper officer ; in the case of a j>auj)or, wdien his applica- 
tion for leave to sue as a pauper is filed ; and in the case of a claim against 
a company which is being wound up by the Court, when the claimant first sends 
in his claim to the official Ihpiidator. 

Rlustrations, 

(a,) A suit is iiifjtituted after the prescribed period of limitation. Limitation is not 
set up as a defraoe, and judgment ia given for the plaintiff. The defendant appeals. The 
appellate court must dismiss the suit. 

(6.) An i»ppcal presented after the prescribed period is admitted and registered. The 
shall, ueverth^ess, be dismissed. 
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5, If tlic pcrio<l of limittition prescribed for any suit, appeal, or application, 
Proviso where Court is expires on a day when the Court is closed, the suit, 

closed when ijoriod expires. appeal, or application may bo instituted, presented, or 
made on the day that the Court re-opens : 

Any appeal or application for a rcAuew of judgment may be admiih'd after 
Proviso ;ia to appeals and the period of limitation ])roserll)ed therefor, wlien the 
ai>plications for review. a]>pellarit or apjilieant satisfies (he Court that he had 

siifficiout cause for not presenting the api)eal or niakirg the application witliin 
such period. # 

6. When, by any special or local law now or boreafter in force in British 
Special and local laws of Iiulia, a period of limitation is specially pre.scribod 

limitation. for any suit, ai>peal, or ai ►plication, nothing herein 

containctl shall afToet or altcsr tlie {^erio<l so prescribed. 

^ 7- Jf a person entitled to institute a suit or make an applic ation be*, 
r ^ 1 V b’l’t h*oiu wliicli llie. period of limitation is to 

be reckoned, a minor, or insmu^, (»r an idiot, bci may 
institute the suit or make the application within tice same period, after the dis- 
ability has ceased, as would otherwise have been alloAved from tlie time 
prescribed therefor in tlie third column of the second schedule hereto annexed. 

When he is, at the time from which tlie period of limitation is to bcreckoii- 
Doublo and successive dia- ed, affected by two such disabilities, or Avlien, befcjre 
abilities. liis disability has ceased, he is alfected by another 

disability, he may institute the suit or make' the application Avithin the same 
period after both disabilili<*s have ceased as AA'ould otlmi*wisc Iuia^c been alloAved 
from the time so [irescribed. 

When bis disability continues uj> to bis death his legal representative may 
institute riie suit or make the application Avi(hiii (Jie same per iod aften* tlie death 
as would othc'vwise baA'e been allowed fi*om tli<» time so prescribc'd. 

When such representative is at the date of tlic‘ di^atli aiVocl<‘d by any such 
Disability of ropreBonta- disability, ibe rules coiiiaiiu‘d in the ti»*st tAvo para- 
tive. graphs of Ibis siM'tion sha.ll apply. 

Nothing in this section apjdies to suits to eiifoiri' rights of pre-emption, or 
shall be deemivl to extend, for more than tliroe years fi-om the ('<*■:«.■« tion of tho^ 
<lisability or the death <jf the p'rson alfecteil thereby, tin' period Avitliin wliidi’ 
any suit must be instituted or application made. 


(rt.) The riglit to sue for the bir« of a boat accrues to A dun'in; Lis 

attaiuB majonty four years after aucli accruer. Ho may institute liis suit ait any time 

within three* yoar.s from the date of his attaining majority. 

(6.) A, to whom a right to sue for a legacy luw accrued during his miaority, attains 

majority eleven years after such :iccnu*r. A h;us, under the ordinary law, only on© year 

nanaiuing witliin which to .sue. But under this ac^stion an cxti'iisitm of two years will l>e 
allowed him, ^laking in all a period of three years from the date of his attaining majority 
within which ho may bring his suit. 

(c.) A right to sue accrues to Z during his minority. After the accruer, but wiiile 
Z is Btill a minor, he Ixicomes insane. Time runs against Z from the date when his insanity 
and minority cease. 

(d.) a” right to sue accrues to X during hia. minority. X dies before attaining major- 
ity, aiul is succeeded by V, his iiiiuor sou. Time runs against Y from the tlato of his attixin* 
ing majority. 

(c.) A riglit to siio for an hercditaiy office accrues to A, who at the time is insane. 
Six years after the accruer A recovers his reastm. A has six years, under the ordinary lawv 
from the date when his insanity ceased wdthia whi^ h to institute a suit. No extension of 
time will be given him under this section. 
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(f.) A right to sue as landlord to recover posstMJsion from a tenant accrues to A who is 
an idiot. A dies tliree ye^rs after the accruer, his idiocy contiuuing up to the date of his 
death. A’s representative in interest has, under the ordinary law, nine years from the date 
of A's death within which to bring a suit. Tlils section does not extend that time, 
except where the representative is himself under disability when the representati<.ui devolves 
upon him. 

8. When one of several joint creditors or claimants is under any such 
Disability of one joint disability, and when a discharge can be given without 

creditor. the concurrcn(M of such person, time will run 

against them all : hut where no such dis^arge can be given, time will not run 
as against any of them until one of them becomes capable of giving such dis- 
charge without the concurrence of the others. 

MtLstrcztio7is, 

(a.) A incurs a debt to a firm of which B, C, and D arc |wirf.ners. B is iiiKane, and C is 
a minor. 1) can give ji discharge of the debt w'itliout the eonciiiTence of B and C. Time 
runs against B, C, and T>, 

(6.) A incura a debt to a firm of which E, F, and Cr ai‘o partners. E and F f*re insane, 
and G is a minor. Time will not run against any of them until eitlier E or F becomes sane, 
or G attains majority. 

9. When once time has begun to run, no subscfjuent disability or in- 
Conrinuoua running of time, ability to sue stops it: 

Provided that where letters of administration to the estate of a creditor 
have been granted to Ids debtor, the running of the time prescribed for a suit 
to recover the debt shall be suspended while the administration continues. 

^ 10, Notwithstanding anything hereinbefore contained, no suit against 

Suitg against express triis- a person in whom property has become vested in 
teesand their representatives, tiust for any specific piiri>oso, or against his legal 
representatives or assigns (not being assigns for valuable consideration) for the 
purpose of following in his or their hands such property, shall be barred by any* 
leii^i of time. 

11. Suits instituted in British India on contracts entered into in a 

^ ^ ^ ^ foreign ex^untry are subject to the rules prescribed by 

Suits on foreign contracts. ^ i j 

No foreign rule of limitation shall be a defence to a suit instituted in 

. British India on a contract entered into in a foreign - 

Foreign hmi on aw. country, unless the rule has extinguished the con- C 
tract, and the parties were dondciied in such country during the period pre- 
scribed by such rule. 


PART III. 

Computation of Period of Limitation. 

12. In computing the period of limitation prescril>ed for any suit, appeal, 
Exduaion of day on winch or application, the day from which such period is 
rii^t to sue ac<aTies. to be reckoned shall be excluded. 

In, computing the period of limitation prescril)ed for an apiical, an applica- 
Bxdtuaion in case of appeals tion for leave to appeal as a pauper, and an applica- 
iand certain applications. tion for a review of judgment, the day on which the 

judgment complained of was pronounced, and the time re<iuisite for obtaining 
a copy of the decree, sentence, or order appealed against or sought to be review- 
ed, Sail be Cxoludea. 
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Where a decree is appealed against or sought to be reviewed, the time 
requisite for obtaining a copy of the judgment on which it is founded shall also 
be excluded. 

In computing the period of limitation prescribed for an application to 
set yside an award, the time requisite for obtaining a copy of the aw^ard shall 
be Excluded. 

Exclusion of time of 13. In computing the period of limitation pre- 

^fendaiit’a absence from scribed for Any suit, the time during which the defend- 
Bntisli India. j^^t has been absent from British India shall bo 

excluded. 


14. In computing the period of limitation prescribed for any suit, the 
Exclusion of time of pro* during which the plain titf has l>cen pvosecut- 

oeediug hornA jida in Court ing with due diligence anotlu'i* civil proceeding, 
without jurisdiction. whether in a Court of firvst instance or in a Court 

of appeal, against the defendant, shall he excluded, where the proceeding is 
founded upon the sairie cause of action, and is ])rosecuted in good faith in a 
Court which, from defect of jurisdiction, or oilier cause of a like nature, is 
unable to entertain it. 

In computing the period of limitation proscribed for a suit, ])rocccdings 
Like exclusion in case of which have been stayed by order under the Cf>de 
order under Civil Procedure of Civil Procedure, section 20, the interval Ix'Lwoen 
Code, 8. 20. the institution of th(‘ suit and the datcj of so staying 

proceedings, and the time requisite for going from th(' Court in which proceed- 
ings are stayed to the Court in which the suit is re-instituted, shall be exc]ud(‘(i. 

In computing the period of limitation prescribe*! for any application, the 
Like exclusion in case of time during which the applicant has been making 
aj^licatiou. ’ another a]q>lication for the same Vi‘lief sluill be ex- 

cluded, where the last-mentioned application is made in good faith to a Court 
which, from defect of jurisdiction, or other cause of .a like nature, is unublc to 
grant it. 

Exjilanation 1. — In excluding the time during which a former suit or 
application was pending or being made, tJie day on which that suit or applica- 
tion was instituhid or made, and the day on w hich the proceedings therein ended, 
shall both be conntcHi. 

Explanation 2. — A i)1aintifF resisting an api)eal presented on the ground 
of want of jurisdiction shall bo deemed to be prosecuting a suit within the 
meaning of this section- 


15. In computing 

Exclusion of time during 
which commencement o£ suit 
is stayed by injimction or 
order. 


the period of limitation proscribed for any suit, the 
institution of which has been stayed by injunction 
or order, the time of the continuam^e of the injunc- 
tion or order, the day on which it was issued or 
made, and the day on wdiich it was withdrawn, shall 
be excluded. 


I 


16. In computing the period of limitation prescribed for a suit for posses- 
. . , . sion l)y a purchaser at a sale in execution of a 

wld^TSgment“ehttT*is decree, the time during which the judgment-debtor 
attempting to set aside exe- has been prosecuting a proceeding to set aside the 
cution-sale. sale shall be excluded. 


17. Wlien a person who would, if he were living, have a right to insti- 
Effect * of death before tntc a suit or make an application, dies before the 
right to sue accrues. right accrues, the period of limitation shall be com- 
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ffOYn the titne^rhen there is a legal re^^ses^tative of the deoeased capable 
pjT imtftuting or making snch iaitjlt ca* apli^i^iicm. , 

Wlieh person against whom, if he ^ere living, a right to institute a 
^ait or make an appUcatioii would have accrued, diea before the right accrues, 
the period of Umitatign shall be cpinpated from the time whon there is a legal 
representative of the deceased against wliom the plaintiff may institute or 
make such suit or application. 

Noishiug iu the mrmer part of this section applies to suits to enforce 
dgbts of pre-emption or to suits for thidP possession of immoveable property or 
if an hereditary office. 


18 j Wlien any person having a right to institute a suit or make an 
trm. 4. ^ # 1 application has, by means of fraud, been kept from 

Of lauc . knowledge of such right, or of the title on winch 


it 26 founded, 

or where any document necessary to establish such right has been fraudu- 
lently conceal^ froin him, 

, the time limited for instituting a suit or making an apidication 
, (a) against tiie person guilty of the fraud or accessory thereto, or 
‘ (b) against any person claiming through him otherwise than in good 

fedth and for a valuable consideration, 

shall be compiixed from the time when the fraud hrst became known to the 
j^fatbin injuriously affected thereby, or, in tbS case of the concealed documeiit, 
^hen he first had the means of producing it 6 r compelling its production 


If Wore the expiration of the period prescribed for a suit or application 

«aa^owledpaont property or right an acWlcdg- 

^ ^ meat of Lability m respect of siicli property or right 

^ ' has heen m^dc in writing signed by the party against 

s^oh property or right js claimetl, or by smne person through whom lie 
';di^riy<}S title dr liability, a new period of limitation, according to tlie nature of 
ihb'>>riginal Habllityt shall be computed from the time when the acknowledg- 

’ writiijug containing the acknowledgment is undated, oral evidence 

may ,fee ^ of tiig ipne when it was signed .; but oral evidence of its contents 

— For the pnrjioses of tins, sectioin an acknowledgment 
^y be .^uffirieuti thpu^^^^ it omits to specify thie" exact nature of the property 
iiiat'tiie tihie for payment, delivery, ^rfortbance, or eigoymeut, 
yi!^' <some/; o^^ aocompanied by a refusal to pay, deliver,, perform, or 
enjoy,''or is'eS^ to a set-off, or is 'addiressdd tb a 

othm';thaU';^i6^ipbr»6 to 'the prot>erty or right. 

eecstltm ^^' signeil”' means signed 'either-'person- 

pn :debtr leg^y, is,, Iwforo 'the expii-ation of the 
'i ’pwd' , such by tiie person lialjle 
legkcy, or.'bj. ihis,' agent’ duly 
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Provided that^ in the case of part^payikicnt of the jgincip a l o f a deb t, the 
fact of the payment appears in the ‘hand-writ m aking the 

aanic. 

Where inortgapred land is in the [possession of the mortgagoe, the receipt 
Effect of receipt of produce of tjie produce of bucli land shdl be deemed to 00 ^ 
•of mortgaged land. a payment for the purpose of this section. 

21. Nothing in sections 19 and 20 renders one of several joint contractors^ 
One of aoveml joint «on. !>«*»««>. exeonlorB, or mort^affoos ohnr^ablo bv 

traotrfPiH, &0 , not chjugeaMe reason only of a wriflen acknowledgment signed, 
by re^iflon of dickiiowledg- or of a jiayinent made by, or by the agent of, any 
mont or i>aymont mude by other or others of them, 
auotlier of them. 

22. When, after the institution of a «mit, a new plaintiff or defendant is 
Effect of BuhHtituting or substituted or added, the suit shall, os regards him, 

atUhug new pUuntill or do- be deemed, to have been instituted when he was I 
fondant. made a party : I 

Provided that, when a plaintiff dies, and the suit is continued by his 
Vroviso where original legal w^presentative, it shall, as regaids him, be 
plaintiff dies. deemed to have been instdtuted when it Was insti* 

tuk»d by the deceased plaintiff. 

I’rovided also that, when a defendant dies, and the suit is eontiziued 
rioviHo whcie origin«U de- against his legal representative, it shall, as regards 
fend mt dies him, he deemed to have been instituted when it was 

insiltuled against the deceased defendant. 

23. In the case of a continuing breach of contract and in the cose of 
Continuing breaches and a continuing u rone; independent of contract^ a fitjati 

wrong!*. period of limitation begins to run at o\ery niontont 

of the time during which the breach or the wrong, as the case may be^ 

continues. 

24. In the case of a suit for compensation for an act which does not 
Suit foi compensation for give i iso to a cause of action unless some specifio 

act not actionable without injury actually results therefrom, the period of limi-^ 

epuiol damage tation shall bo computed from the time when the 

injury lesultb. 

Illiistnuions, 

(fib.) A owns the surface of a field. B owns the subsoil B digs coil thereout with- 
out causing any immediate apparent iujuiy to the siiifaco, but at last the surfa^ 

Rides. The peiiod of limitation in the case of a suit A against B runs from the i&iae ^ 
tlm subsidence. 

(A) A speaks and publishes of B slanderous wozds not actionable in themselves 
out special damam caused thereby. C in oonsecineace refuses to employ B as his ideark* 
The period of limitation in the ease of a suit by B against A for compensation hxt the 
alaoider does not commence till the refusal, 

25. All instruments shall, for the puirposes of this Act, be dcssned to ' 
Computation of time men- bo made with reference to tiie Gra^ltian cnMi^ 

tioned in instruments. dar. 

lUkitrati&w. 

(a.) A Hindfi makes a promissoiy note bearing a native only, and lysyskilB 
four months after data. The period of limitation ai^piioablc to a •imit on the note runs 
fcom the Sdiqp^ months after date computed according to the Gregorian oalendas, 

(A) A Hlindd mshes a bond, Imring a izarivvi date for the tvp of anfitm 

wit^ on* year, P^tMi of lin iltatlon epplioShle to a st^t oh th* bond runs the 
expiiy of bhs year alter date computed sooording to the Greigorian calencUr. 
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PART IV. 


Acquisition of Ownership by Possession. 


26. Where the acccsB and use of or air to and for any buildlnpf 
Aequiaitioa of right to have been peaceably enjoyed therewith, as an eaHo- 
eaaoitieuta ment * and aa of nght, without interruption^ and for 

t wenty yfiftrs/ 

and where any way or watercourse, or the upc of any water, or any other 
easement (whether affirmative or negative), has been peaceably and openly enjoy- 
ed by any i>er^on claiming title thereto, as an easement and as of right, without 
ipternagtion, apd for twenty years, 

the*^ right to such access and use of light or air, way, watercourse, use of 
water, or other easement, shall bo absolute and iudef<'asible. im 

Each of the said poriodb of twenty years shall be taken to be a i>eriod 
ending within two years next l»cfore the institution of tlie suit wherein the claim 
to which such period relates is contested. 

.-^-Nothing is an interruption within the meaning of this 
Bcctioii, unless where there is an actual discontinuance of the possession or en- 
joyment by reason of an obstruction by the act of some person other than the 
claimant, and unless such obstmetion is submitted to or acquic>4ccd in for one 
year after the claimant has notice thereof and of the person making or authoi iz- 
ing the $ame to be made. 

KlttstreUimu, 


(a.) A suit is brought in 1881 for obstructing a right of way. The defendant admits 
the ohetmiotion, but deim the nght of w'ly* Tho plaintiff pioves that the tight w.is 
peaceably and ojienly enjoyed by mm, claiming title tUei'eto as an easement and a» of right, 
Without interruption, from Int January 1800 t(» 1st Jaimaiy 1880. The plaintiff is entitled 
to Judgtnentta 

(6.) In a like suit, also brought in 1881, the plaintiff merely proves that he enjoyed 
the xignt in manner aformd from 1858 to 1878. Tho suit shall be dunnissed, as no ex- 
eitm of the right by actual user hae been pioved to have taken place within two years 
nWpt before the Institutiou of the suit. 

(c.) In a like suit the plaintiff shows that the right was pe^eably and o^Kinly enjo> ed 
by him for twenty yeam. The defendant proves that the plaintiff on one oc&mon during 
ime twenty years h^ asked his luave to enjoy the light The suit shall be dismissed. 

27. Provided that, when any land or water upon, over, or from whicli 
Enduiden in favour of re- E^y easement has boon oiyoyed or derived lias been 
viorBioneir of servient teue* hold under or by virtue of any interest for life or 
mm%. any t«Tiu of years exemling three years from the 

granting thereof, tho time of tho enjoyment of such easement during the 
continuance of such interest or term shall be excluded in the computation of 
the said last-mentioned period of twenty years, in case the clahn is, within 
three years next a^Cter the ilotennination of such interest or term, resisted by tho 
person entitled, on shoh determinatioii, to the said land or water. 

JUiuttaHon* 



A sees for a deelarwHon that he is entitled to a right of way over B*s land. A pnwes 

L t B shows that, durij^ ten of these 

, that on C*« death B became entitled 

ThT refeirehoe to the proviidens of* has^y 

AA dhtdrmination of period hereby limited to iwpy person for 
right a suit for poseessimi of t 

his lifidlt to such TircmerW Shall be exima^Ali 



* THE FIRST SlMlEDlTLE. 


Nuinbor and ^oar of 
Act'S. 


'J'itlo. 


lC\t(»ni of n(»pt’al. 


X of 1865 

IX of 1871 

X of 1877 


The Indian Hiiceeswon 
Act 


The Indian LimtiiLiion 
Act, 1871. 

The ( ^odc of Ci\ il Proce- 
dure, 


In M‘<+ion 821 the words 
two \e«irs litter the death of Iho 
testator, or one >ear after the 
h‘u: ic\ has heou j^iaid,” 

The whole. 

Section hOft, .nnd in section 601 the 
w-'ords “within Unity daye from 
the date of tht‘ oixler ” 


THE SECOND SC^IJEDHLE. 
(Sf^e serttmi 4.) 
DivMov : — 


DpHoription of huit. 


Peruxl of 
limitation. 


I'liwe from whieli period 
bcftinw to lun. 


I 


Pckrt T --Thiriu 
dain. 


1. — ^To content an award of the 
Tloaril of Revenue under Act 
N<». XXIll of 1863 {to i^ro- 
Hdr^for the ud}\ub^aliou of 
alaum to vH^tedande), 


Thirty daia 


Part //. Viiuhf 
dot/ 6 . 


Wlien notii’e of the award ia 
deh\ejcd to the ))huiitlill 


2.— For comiieiiHatioii for doing, or . Ninety tU>ft ... 
for oinittiug to do, an act m 

i iursuiuico of any enactment 
n force for the time being in 
Bniibli India. Pait If 7 . — Hix 

monihe. 


When the act or omi*iaion 
take«^ place. 


3. — 'Under the Specific Relief Act, Siik months 

1877, acetiou 9, to recover *" "" 
^lObHCMHioii of immoveable 
property. 

4. --.Uuder Act No. IX of 1860 (fo Ditto 

jfrontide for epeedy deter- 
mination of certain dupidee 
heti^ieen worhncti engaged in 
Haiimtp and other puhHo 
wrh and their 
Hoetiou auc« 


tATieii the <UHpo»3cs^dou oc- 
curs, 


When the wagea, hire, dr 
price of work cUimed ao-* 
erue or aecrm‘s due, 



THE INDIAN I-IMITATION ACT. 
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THE SECOND SCHEDULE— 


Fi/t'el Division : Smta — continued. 


Po&cnptioti of suit. 

Period of limita- 
tion. 

Time jRrom which period 
begins to ruiL 

\ 

J^art ///.— 
months- -contd. 


5 .'— 'Under the Code of Civil Proce- 
dure, chapter XXXIX (Of 
nummary prixusditre on nego* 
tMU imtrwmefnts). 

Bls months ... 

Part /r.— Oa« 
year. 

When the instrument sued 
n{N>u liocomes due and 
payable. 

* 

6.—- Upon a Statute, Act, Regulaticm 
or Bye-law, for a penalty or 
forfeiture. 

One year 

When the penalty or forfeit- 
ure is incurred. 

7. — For the wages of a hoiisohold 
servant, artisan, or labourer, 
not provided for by this 
schedule, Ko. 4 

Ditto 

When the wages accrue due. 

8.-^For the price of food or drink 
sold by the keeiier of a hotel, 
tavern, or lodging-house. 

Ditto 

When the food or drink is 
delivered. 

9. — For tho price of lodging 

Ditto 

When the price becomes 
payable. 

10. — To enforce a right of pre- 
emtytlon, whether the right 
is founded on law, or general 
usage, or on special contract. 

! Ditto 

When the purchaser takes, 
luider the sale Sought to be 
impeached, physic^ posses- 
sion of the whole of the 
property sold, or where the 
subject of the sale docs not 
admitjof physical pcMBsosmon, 
when the instrumeat of sale 
IS registered. 

a person against whom ati 
order is passed under sec- 
tion 280, 981, or 335 of 

‘ the Code of Civil Froobdure 
to establish hk right to> 
or to the present posses- 
mism the property com- 

Ditto 

The date of the order. 

I frt dtf# W df tua M«w- 

* !n 

Ditto 

*• 

* 

When tho sale Is confirmed 
or would otherwise have 
become final end oonolu-^ 
rive had no such suit been 
brought. 


SKCOKD SOUEOULE. 
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THE SECOND SCHEDULE— coni/wtec?. 
First Division : Suits — continuo<i 


Benciiption of suit» 

Period of 
limitation. 

Time from which period 
begins to run. 

* 

Part IV.^Oiie 
year — continued. 


{&) sale in piirsunnce of a ilecrco or 
order of a Collector or other 
officer of revenue ; 

(c) sale for arrears of Government 
revenue, or for any demand 
recoverable os such arrears ; 
{d) sale of a patnl tiluq sold for 
current arroars^of rent. 
jExplanKjUioru — In this clause ' patnf 
includes any intermediate 
tenure saleable for current 
arrears of rent. 


[ 

13. — ^To alter or set aside a decision 
or order of a Civil Court lu 
an^ proceeding other than a 
suit. 

One year 

The date of the final deci- 
sion or order in the ease by 
a Court competent to do* 
tormiue it finally. 

14. — ^To set aside any act or order 
of an officer of Govominent 
in his official cfipacity, not 
herein otherwise* expressh’ 
provided for. 

Ditto 

The date of the act or order. 

10. — Against Government to sot 
aside any attachment, lease, 
or transfer of immoveable 
prouerty by the revenue 
authorities for an*ears of Go- 
vernment revenue. 

Dittos 

Wlien the atiacliment, lease, 
or transfer ih made. 

16. — ^Against Oovemmeut to re- 
cover money iiai<l under 
protest in satisfoction of a 
claim made by the revenue 
authorities on accoimt of 
arrears of revenue or on ac- 
count of demands recover- 
able as such arrears. 

Ditto. 

• 

When the payment is made. 

17. — Against Gcveiiament for com- 
pensation for land ac<piired 
for public purposes. 

Ditto 

The date of determining the 
amount of the compensa- 
tion. 

X8.-.-Xdke suit for compensation 
when the acquisition is not 
completed. 

Ditto 

] 

Thedaie of the refusal to 
cUmideto. 








THB 


INlilAN 


tmiTATION 


ACT. 


THE SECOND SOpEDULE-^f^^^ 
. JFiivt' Division -• . 'Suits — continued. . 


I>q3Ei)Eri);)tioR Etiit. 

liHMMMi 

Time from which period 
begins to run. 

, Few eoixzpensatioti for false 

imprisoxinoeiifti^^ 

Part IV — Om ' 
t/mr < — conitn nod- 
One year 

\Viien the imprisonment 
enda 

SO, — By executors, nBmmistratoiij, 
or representairves under Act 
!No, 3Clt of (to ey7<tble 

the eiX^ei'Utor^, titdnnnistiyytorv, 
or representatw/iii to sue and 
, Jie* sued for rertain 

Ditto 

The date of the death of the 
person wronged. 

.Stl*— By executors, ^Klininistrators, 
or representatives under Act 
Ko. Xin of 1855 (to pr^ 

, vich ctmvpenmiton t<> fa^nilies 

fi^ loss occiisionetf bif the 
dmth of a Iverson earned 1*^ 
actitmable wroyyf). 

Ditto 

The date of the death of 
the person killed. 

Sg.— For comiieTiflati<«i for anj’’ 
oifecr injury to tUe jKjrarni, 

Ditto 

When tile injury is commit- 
ted. 

23.-^For cojupensation for a mali- 
cious. pi’osecutiom 

l>itto 

When the plaintiff is acquit- 
ted, or the prosecution is 
etherwrise teiminated. 

J^---Fotvc0inpol3i*m^ ]5 bel „ . 

Ditto 1 

When the libel is published^ 

odmiien^iatiotk &r slatkler. . , 

Ditto 

When the words are spoken, 
or, when the words are not 
actionable in themselves, 
when the special damage 
complained of results. 

j. cotnpcHisation for i«>ss of 

; . service oocitsioiiod by the> 

aeduetiwi of the 
; ;, ,: ■■ ' . , Ber^'anC or daughter.' ^ ■ 

Ditto 

• » 

When the loss ocomra. 

‘'“i,j^;;:Lr-F0r ■oompcUBatloTi'' for iiklucitsg 

'■iiv'.'. '■ v: ■' , k-p^on 'to ^ ooutruot. 

Ditto 

The date of the breiMih. 

/; ^An Blegol^ ' 

Ditto ' 

The date of the distmss. 



;■ The ;date' of' t&O 'M3sqr0s. 


,fti * ' 1 ^ ■ ' I ■■ 



• # ‘ 'W** 'W 'T\ ’ '' V 

\ J■■■’ ^ V_. ' ., C, 

'.'1 ;. ' 1 
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THE SECOND SCHEDULE— conf/jMteeZ. 
Ft t’nt Divixion : Suits — continued. 


Doscriptirtn of suit. 

Period of llnii- 
tatiou. 

Tunc fiom which pciiod 
begins to run. 

• 


Part V.—Tuv 
ymra 


30. — Ayfjnnst a carrier for connien- 
Kition f<ji losing or injuring 
gootly. 

Two ycari 

Wlien the loss or injury 
occurs. 

31. — ^AgaiuHt a carrier for comjion- 
bation for delay in delivering 
good-^* 

Ditto 

5Vhen the goods ought to bo 
dcll^ erecL 

33. — Against one who, having a 
right to use proiicrty for 
specific purpOhCM, iiervorts 
it to other juirpocios. 

Ditto fc.. 

When the perversion first ho- 
coiiies known to the person 
injured thereby. 

33. — Tender Act Xo. XIT of 1855 
(I'D pnttbli* cret (ufminfs- 

t?*ofor% OF rt/JFFsmtohsFs to 
svp antH l)e hupd for n*7rtoin 
ttroiUfs) againat lui e\ecutor, 
iuhniiiistr.itor, or other n^pi*©- 
• suiitHluo. 

Ditto 

When the wrong complained 
of IS done. 

31.— For the recovery of a wife ... 

Ditto 

When possession is demand- 
ed and refused. 

35. — ^For the restitution of conjugal 
nghts 

Ditto 

When restitution is demand- 
ed and is refused hy the 
imsband or wife, lieiiig of 
full nge and sound mind. 

36. — For coini-iensatiou for any 
malfeuMinct^ inisfeasanco, or 
lionfeaHance indemndent of 
contract, and not heixnu spe- 
cially piovidod for. 

Ditto 

When the malfeasance, mis- 
feasance, or nonfeasanoo 
takes place. 


Pfa't TV. 


37. — For coiiiponsatj<»j for obstruct- 
ing a way or a watercourse. 

Three years ... 

The date of the obstruction. 

38. — For compensatiou fol* <livcrting 
a watercourse. 

Ditto 

The date of the diveraiopw 

30. — ^For compensation fertoespass 
upon immoveable property. 

^ Ditto 

The date of the traspm. 


14 


THB IMDIAS LIMISJATION ACT. 


THE SECOND SCHEDULE— 

Fivst Divieion: Sitite— contiauod. 


a;sssa=as— — . — =s=ss-— = 

Bescriptioji of suit. 

• 

Period of limi- 
tation. 

Time from which period 
begins to run. 


PaH VL — TJi^ce 
y^n — ooutd. 


4CX — ^For compenwition for infring- 
ing copyright or any other 
cxchisive privilege. 

Three years 

The date of tho infringemonti. 

4t.^To restrain waste 

Ditto 

When the waste begins. 

42. — ^For compensation for injury 
catised by an injunction 
wrongfully obtained. 

Ditto 

When tho injunction ooasos.. 

43.— Under the Indian Succession 
Act, 1865, section 320 or 321, 
to compel a refund ,by a 
person to whom an executor 
or administrator has paid a 
legacy or distributed assets. 

Ditto 

The date of the x>ayniont or 
distribution. 

44. — By a ward who has attained 
majority, to set aside a sale 
by ms guardian. 

Ditto 

When the ward attains 
majority. 

45. — ^To contest an award under any 
of the following Kegulations 
of the Bengal Code : — 

vn of 1822, 

IX of 1825, and 

IX of 1833. 

Ditto 

The date of tho final award 
or order in the case. 

46*^ — By aparty bound by such award 
to recover any pi’operty com- 
Ifidsed therein. 

Ditto 

The date of the final award 
or order in the case. 

47*— By any person bound by an 
orderrespecting the i>ossossiou 
of property mado under the 
0oa6<tf Oniniiiid Pipceduro, 
chapter XI^, or the lton!ii)ay 
3d[&mlaid4rs’ Ootpis Act, or 
by any one olauning under 

jpevty comprised in sitonoMor. 

Ditto 

Tho date of tho final order 
in the case« 

DCMiveBbte property 
10 (lA, or ij^idred by or 

mijsaimropriation 

1 ^* 

Ditto 

When the person having tho 
right t (0 the possoBsion of 
ijhe property wmt learns in 
wlmee possearion it is. 


V.21* ’ 1 
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THE SECJOND SCMmVhE—cQniinued. 

First Dims ion : Suita — continued. 


De.«iorii)tion of suit. 

PericKl of limi 
bitiou. 

Time from which {leriod 
begins to run. 


PtfH r/ — T/trnr 
yean-^ contd. 

i 

•49. — For other specific movcahlo 
property, or for compensiitiou 
for wrongfully t<iknig or iii- 
junnff or wrongfully <letain- 
iiig the same. 

Three years ... 

When tho property is wrong- 
fully taken or injured, or 
when tho detainer’s pos- 
session becomes unlawful. 

50. — For tlie hire of animals, vehicles, 
boats, or household funiitinv. 

Ditto 

When tho hire becomes pay- 
able. 

51. — For the balance of nione^ 
udvanccid ui payment of gtiods 
to be delivered. 

Ditto 

When tho goods ought to 
be delivered. 

52. — For the pi ice of goods sohl and 
delivered where no lixed period 
of credit IS agreed upon. 

Ditto 

The date of the delivery of 
tho goods. 

• 

53. — For the price of gotxls sold 
atid delivered to be i>aid for 
after tho expiry of a fixed 
period of credit. 

Ditto 

When tho period of credit 
expires. 

54. — For the price of goods .sold 
and delivered to bo jiaid for 
a bill of exchange, no bueh 
bill being gi\en. 

Ditto ... ' 

When the i)eriod of tho i>ro- 
pc)scd bill elapses. 

55 — For the price of trees or grow- 
ing crops sold by the plaintiff 
to the defendant wliere no 
iixed period of credit is ogi iied 
ui>on. 

Ditto 

1 

The date of the sale. 

1 

56. — For the price of work done by 
the plaintiff for the defendant 
at his request, where no time 
has been fixed for payment. 

Ditto ... 

"When the work is done. * 

57. — ^For money payable for money 
lent 

Ditto 

When the loan is made. 

58.— Like suit when the lender has 
given a cheque for tho money. 

Ditto 

When the cheque is x>£nd. 

69. — For money lent under an agreo- 
mentthat it shall be pay- 
able on demand. 

Ditto 

"When tho loan is made. 






THE ISniATSi rJMlTATU#K ACT. 


THK 8K(^(>N1) HC^HEDirLKw^oH/Z/Hcer/. 
Fir^t Division : ^uits — c^untiaued. 


Pot^oipiton of «uit. 


PoritHl iff linii- 
I tcitiou. 


Tiiiio fiY»tn which ponoJ 
logins Iti run. 


1 iW 17.- 
. — o<»uid. 

60. — -For money under ' Thiije yeaiia ... 

an agiveaicnt that it aliall he 

piyoide on demand. I I 

61. — For iHonev i«iyahlo to the ' Ditto j 

pluinti6' ^or money panl for ' 

the defendant, ' 

62. — For money ^uvahle hy tlu* Ditto ... I 

defeiulant to tnc phwntift lor 
n» oney received >)y the defetid- 
suit for the plamtilt"'H use. 

6iJ. — For money paj'^ahle for iiiterest Ditto 

upon nionoy due from the 
dafeudant to the plaintiff. 

04. — ^For money jmyahle to the Ditto 

nlaintifTiov money U 4 un<l to 
t>e due fiom tile defendant to 
the nlttiiitift' on nceouiitM 
btatcu between them. 


65,— ‘For coftippuhation for hi’cach of Ditto 

a promise to <lo anything at a 
specified time, or ujnm the 
, hajilicning of a siHicihed eon- 
tnigeucy. 

6C.— On a wingle Imnd where a da,> Ditto 
is siieeifled fur |siyment, 

6*71.'*— On a single VmumI where no Di^to 
such day is specituxl. 

68,— On a bond subject to u coiMlitiou. Ditto 

a hill of exchange or ijro- Ditto 
note ^myalile ut a 
Qjxed Ume after date, 

Wll of exohmige pajvdile l>iUu 
' ai iit sight* but 

f Dwt 6,xe4 iiihe. 

•>1 

\ 1 ^ 1 ij l^j4aU-M wi. f ^ S »• ' H— 


When the dein.'uid is made. 


1 When the money i's jiaid. 


I When the moiicv is n*eei\c(l. 


} Wlien the inteiest iMronics 
! dm*. 


, Wien the neeonnts are elated 
in wntum, signed hy the 
defendant or his iCt nt rhdy 
atitlnu-used in this hthali, 
unless ^sheio the debt is, h^v 
.1 SI luulta neons agieeincut lu 
writing signed as aloiesiiui, 
lumlo {enable at a tntuK* 
tune, and then A\hen that 
) tiniOani\es. 

} When the time specified 
4irri\cs or the contlmgeney 
i Imppoiis. 


TJie da\ .so siKicifieil, 


The date of ext^outiiig the 
Isiiul. 

When tlio addition is brokem 

When the hiU oi note fidls 

dm?. 


When tlie bill is ]M'e.sente<jl 


Wlieu the bin is iireseutod 
at that placHx 





Ttt® SECOND SOIlEDULfe-«)«emM<y. 

fH/ivt Dii>i«i4n : «Su4'(»-»^aSntt«<t 


];>o£ion^>tk»n o^f suit. 

f^erllied of limi- 
taiioh. 

Time from which poi*ic4 
begins to run. 


Part rf — 
yefirf^coiitd. 


T3,-^Oji a bill of exchange ot pro- 
miHOoty note |ia>nb]e At a 
fixed time oftot* *ugtit or after 
demand 

Three years ... 

When the fixed t«ne expire^ 

7a-r.Oii a bill of exchange or pro- 
missoty note i>ayai>le on de- 
mand, and not aocomptuiietl 
by any writing restramuig 
or pobtpoinng the nglit to 
mto. 

Ditto 

1 The date of Uio bill or note. 

74 — On a proniiswory note or bond 
payable by uietalintntE. 

Ditto 

The oxpiraiion of the first 
term of payment, aa to the 
pait thon |>ayable $ and, 

• tor the other |>Arts, the 
expjiatwMi of tho lOBpectiv© 
turns of pa>ment. 

175 , „^n a pronunaory note or bond 
payable by instalm^ utw, | 
winch providea that, if de- 
fwilt be made in nayiuont 
of one matalmeut, the whole 
shall bo duo 

Ditto » . 

When tbo first dofauli is 
made, unless whore the 
mytH* or obligee wanes tho 
bt Tiefit of the pros ision, and 
then when flesh default in 
made lu rcs]>ect of which 
there is no such sraiver. 

76. — Oa a protni«*!.ory noio given 
toy the maker tf> a ihml 
<<' peroon to bo delivcml to 
the payee after a certain 
e'VCbt should happen. 

Ditto 

Tho date of the delivery in 
the xiAyoo. 

77.-*-Oft <|t dishonoured foreign bill 
where protest has been 
iptode eua notice given. 

Ditto 

When Ike 

7a— to the wee dgain<^ the 

4Taeror of a bill of exchange 
which hXfl been dishonoured 
by ^lon-aceeptaucu 

Ditto 

The date of the iwfiisoJt 
aocepb. 

Va^to the itobetpter of an ae- 
bijii egoinet 

the M'ew 

Ditto m4 
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TUB INDIAN UVITATION ACT. 


i 


THE SECOND SCHEDULE— c<>n<i«ttA2. 
FHirst Diwiaion : cmitiiiued. 


Description of application. 

Period of limi- 
tation. 

Time firom which period 
begins to run* 


Part VL^Three 
years— ooutd. 


80« — Suit on a bill of exchange^ 
promissoiy note, or bond not 
nerein expressly provideil for. 

Three years ... 

When the bill, note, or bond 
becomes payable. 

81. — ^By a surety against the princi- 
pal debtor. 

Ditto 

When the surety pays the 
creditor. 

8 % — ^By a surety against a co-surety 

Ditto ... 

When the surety pays any- 
thing in excess of his own 
share. 

83,^XJpon any other contract to 
imemnuy. 

64.— By an attorney or valdl for bis 
costs of a suit or a particular 
business, there being no ex- 
press agmment as to the time 
when such oosts are to be 
paid. 

Ditto 

Ditto 

When the plaintiff is actual- 
ly damnified. 

The date of the termination 
of the suit or buBinc<3s, or 
(where the attorney or vakil 
properly discontinues the 
suit or business) the date 
of such discontinuance. 

85. J.p'or the balance due on a mu- 
tual, open, and current ac- 
count, where there have been 
reciprocal demands between 
the parties. 

Ditto 

i 

The close of the year in which 
the last item admitted or 
proved is entered in the 
account ; such year to bo 
computed as in the accoimt. 

86.— On a policy of insurance when 
the sum assured is payable 
immediately after proof of the 
death or loss hasten given 
to or recrived by the insurers. 

Ditto 

When proof of the death or 
loss IS giveu or received 
to or by the insurers, whe- 
ther by or from the plain- 
tiff or any other person. 

1 

67.— By the assured to recover pre- 
mia paid under a policy 
voidable at the election of the 
insurers. 

Ditto ... 

When the insurers elect to 
avoid the policy. 

68^— Against a factor for an aoooimt 

It 

Ditto ... 

Wlm the account is, during 
the continuance of the 
agency, demanded and rs^ 
fused, or, where nosuch de- 
inand is made, irhen the 
agency teinninates* 


Ditto ... 

Ditta 






8BOOin> SCHBDOLK. 




THE SE(X)NI> SCHEDULE— 

Division : Suits — continuod 


Description of applioation. 

Period of limi- 
tation. 

Time from which period 
begins to run. 

* 

Part VL — Three 
yeem — oontd. 


90.*— Other suits by {^cipels against 
agents for uegleot or miscon- 
duct. 

Three years ... 

When the neglect or mis*' 
conduct becomes known to» 
the plaintiff. 

91. — ^To cancel or set aside an in- 
strument not otherwise pro- 
vided for. 

Ditto 

When the facts entitling the* 
plaintiff to have the instru- 
ment cancelled or set aside 
become known to him. 

92. — To declare the forroiy of an 
instrument issued or regis- 
tered. 

Ditto 

When the issue or regis- 
tration becomes known to» 
the plaintiff. 

93. — ^To declare the forgeiy- of an 
instrdment attempted to be 
enforced against the plaintifi. 

Ditto 

The date of the attempt. 

94,— -For property which the plain- 
tiff has conveyed while insane 

Ditto 

When the plaintiff is restor- 
ed to sanity, and has laiow- 
ledge of the conveyance. 

95. — To set aside a decree obtained 
by fraud, or for other relief 
on the gioimd of fraud. 

Ditto 

When the fraud becomes 
known to the party wrong- 
ed. 

96. — ^For relief on the ground of mis- 
tikkei 

Ditto 

When the mistake becomea- 
known to the plaintiff. 

97. — ^For money paid upon an exist- 
ing consideration which afteiN 
wards fails. 

Ditto 

The date of the failure. 

98. — To make good out of the 
general estate of a deceased 
trustee the loss oooasioned 
by a breach of trust. 

Ditto 

The date of the trustee’s 
death, or, if the loss has 
not then, resulted, the date 
of the loss, 

99.— For contribution by a party 
who has paid the whole 
amount due under a joint 
decree, or by a sharer in a 
joint estate who has paid the 
whole amount of revenue 
due from himself and his co- 
sharers. 

Ditto 

m 

The date of the plaintiff’s, 
advance in excess of his 
own shave. 





!0 


TTfK TXPIAN LTMITATION ACT. 


THE SEC^OND SCHEDULE— 

First Dir 18 ion : Suits — continued. 


Drsoriptioii of applicatioti. 


Period of 
limitation. ‘ 


Time from which period 
bcgiiiH to run. 


Pita VL - Tfmv 
could. 

100'— By a <*o-tru,stt*o to euAmu' Thnv years ... 
agaiii'^t the o.stato €>f a do- 
trustee a claim for 
coutribiition. 

JOl. — For a senmanV wages. Ihtti* 


When the right to contribu- 
tion ivccrues. 


The Olid <^f the voyage dur* 
mg wiiKh tlio w’ctge^ aio 
euriied. 


102. — F(ir wages not otherwise ex- 
))ressly provided Aa* by tins 
schedule. 


When the wagt's accrue due. 


l(*3. —By a ■Muhammadjui for exi- 
gd)le dower {uiU^oJJu(), 


10 j. By a Muhnmraadtn An* de- 

ferred dower (//iabf/ujyo/). 


Wheu the dower is <leiiiand- 
od and ivl'used, or (wheiv 
duriiig the continuance of 
the marriage no wieh th* 
maud has iK'en iiuuh*) \vlu*n 
the marriage is dissolved 
by dwdh or tlivorce. 

WnU'n Hie marriage is dis 
solved by death or ilivoroe. 


105.— By a mortgagor after the Ditto 
mortgage has been satisfieil, 
to recover surphis collections 
received by the mortgiigoe. 


Whi'M the mortgagor re-en- 
t(*rw on the nioi'tg.igotl px'o- 
perty. 


lOC.— For an account and a shan' 
(»r Ww pvi)Ut^ of a disholvetl 
pai’tui rwlu]). 

By the manager of a joint es- 
tate of an umhvidod family 
for lontvilmtion in restw^t 
of a payment mado )>y him 
0 » account t>l’ the estate. 

108 .— -By a Itwwor for the yAna of 
ircoK cut down by bis lessee 
contrary ioilm t 0 rm« of the 


The date of tlai dissolution. 


The date of tlie payment. 


When the trew are cut down. 
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THE SECOND SCHEDULE— 

First Division : Suits — continued. 


Description of suit. 

Period of liniita- 
tioiL 

Time from which period 
begins to inn. 


Part VI, — Three 
years — contd. 


109. — For the profits of immove- 
able property belonging to 
the plaiutitt which have been 
wToiigfully received by the 
defciidiuit. 

Throe years ... 

1 

AVhen the profits are receiv- 
ed, nr, where the plaintiif 
has boon dispossessed by a 
deci'ee afterwards set aside 
on appeal, when he rooo- 
vei*s possession. 

110. — For aiTcars of rent 

Ditto 

Wlien the arrears become duo. 

111. — By a vendor of inmioveablc 
prf>perty to enforce his lien 
for unpaid puroliase-inonej'. 

Ditto 

The time fixed for completing 
the sale, or (where the title 
is accepted after the time 
fixed for completion) the 
date of the acceptance. 

112. — For a call liy a company re- 
gistered under any Statute 
or Act. 

Ditto 

When the call is jiayable. 

113. — For sjwcific pcrfonnance of a 
conti’act. 

1 

Ditto 

The date fixed for the per- 
foruiance, or, if no such 
date is fixed, when the 
plaintiff has notice that 
performance is refused. 

1 ] 4 . — For the rescission of a con- 
tnict. 

Ditto 

When the facts entitling the 
plaintiff to have the con- 
tract rescinded first become 
known to him. * 

115. — For compensation for the 
breach of any contract, ex- 
press or iini)lied, not hi writ- 
ing registered, and not herein 
BX^eoially provided for. 

Ditto 

When the contract is broken, 
or (where there are succes- 
sive breaches) w’hen the 
broach in resi>ect of which 
the suit is instituted occurs, 
or (where the breach is 
continuing) when it ceasc.^v 

116. — For compensation for the 
bmieh of a contract in writ- 
ing registered. 

Part VJI . — 
mars. 

Six 

W;hen the period of limita- 
tion would begin to ruii, 
agjftinst a suit brought on 
a similar contract not re- 
gistered. 
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THE INHIAN UUITATIOH ACT. 


THE SECOND SCHEDULE— 

Fii'st Diviaion : continaocL 


Bescriptiou of suit. 

Period of limi- 
tation. 

Time from which period 
begins to run. 


Pan VIL-Six 
years — contd. 


117. — Upon a foreign judgment as 
defined in the Code of Civil 
Procedure. 

Six years 

The date of the judgment. 

118. — To obtain a declaration that 
an alleged adoption is invalid, 
or never in fact took place. 

Ditto 

When the alleged adoption 
l>ecomes known to the 
plaintiffi 

119. — To obtain a declaration that 
an adoption is valid. 

Ditto 

When the rights of the 
adopted son as such are 
interfered with. 

190. — Suit for which no wriod of 
limitation is provided else- 
where in this schedule. 

Ditto 

When the right to sue ac- 
crues. 


Pan VIIL-^ 
Twelve years. 


121. — ^To avoid incumbrances or un- 
dcr-teiiures in an entire estate 
sold for arrears of Govern- 
ment revenue, or in a patni 
idUiiq or other saleable tenure 
sold for arrears of rent. 

Twelve years ... 

When the sale becomes final 
and conclusive. 

122. — Upon a judgment obtained in 
British India, or a recogni- 
zance. 

Ditto 

The date of the judgment or 
recognizance. 

123. —For a legacy or for a share of 
a residue bequeathed by a 
* testator, or for a distributive 

*hai *0 of the property of an 
intestate. 

Ditto 

When the legacy or share 
becomes payable or deliver- 
able. 

X24-^For poHsessionof an heredi- 
tary office. 

Ditto 

When the defendant takes 
possession of the office ad- 
versely to the plaintiffi 
Ex^anoHcn^-^hJo, heredita- 
ry office is possessed when 
the profits hereof are usu- 
ally reooived, or (if there 
are no profits) when the 
duties tnereof are usuidiy 
performed. 





SECOND /USlfBDVlB. 


THE SECOND SCHEDULE--eontmwd. 

First Division: Suits — oontinnod. 


Descriptiou of suit. Pen^ of hmi- Time from which period 

tation. begms to luii. 


Part rjIL^ 

Tw^ve years — 
oontiinied 

125. -— Suit dunng the life of a Hindii Twelve years ... The date of the ahonation. 

or Miihanimadan female by a 
Hiudd or Muliainiuadan who, 
if the female died at the date 
of institutiug the suit, would 
he entitled to the possession 
of land, to have an alienation 
of such land made by the 
female declared to be void 
except for her life or until 
her re«maniagc. 

126. — By a llindd governed by the Ditto ... When the alienee takes pos- 

law of the Mitakshaiii to set sesbion of the property, 

aside hiH father’s ahonation of 
ancestral property. 

127. — ^By a peison excluded from Ditto ... When the exclusion becomes 

jomt-fainily projicrty to^ en- known to the idaiutiff. 

foico a nght to share therein. 

128. — By aHindd for arrears of Ditto ... Wheiitlie arrears are pay 

niaiutenauoe. able. 

129. — By a Hiudd for a declaration Ditto ... When the nght is demed. 

of his right to luomtonanoo. 

130. — For the resumption or assess- Ditto ... Wlien the right to resume 

mont of rent-free land. or assess the land first 

accrues. 

131. — To establish a penodically re- Ditto ... When the plaintiff is first 

curring right. refused the enjoyment of 

the light. 

132. — To enforce payment of money Ditto ... When the money sued for 

charged upon immoveable becomes due. 

property. 

JSafjoHanation — ^The allowance and 
fees respectively called mdli- 
kdna and haqgs shall, for the 
purpose of this clause, he 
deemed to be money charged 
upon immoveable property. 

133. — To recover moveable property DitdP ... The date of the puixshase. 

conveyed or bequeath^ in 
trust, deposited, or pawned, 
and afterwards bought from 
the trustee, depositary, or 
pawnee for a vsuuable con- 
sideration. 



THK rNIHAN LIMITATION ACT. 


THE SECON3) BCHEDVLE^conthnieil. 
Firftt JDirfsio )! : Sivifs — coiiHnuccL 


Dpbcriptioii of fiuita. 


Poriod of Umi- 

tiltlOlI. 


Time Aoui ]>ori<)d 

bc'gniN to run. 


-To rc‘c<ncr possession of iin- 
niu\ cable jn'opcity con\ey«Ml 
or l>e<p]<‘ 4 ithcd in trust or 
inortKiigod, and tiftci wanls 
l>iu*cb,ist‘d fioiu the trustee 
or inoHg.igeo, for a \aluable 
c<»)isi<lciation. 


135 . — Suit instil iited in a (Vmii noi - Ditto 
established by Koval (’luuti i* 
by a niortg.jgee n>r jiossi's- 
siou of inuiiov cable propiuty 
iuoitgagc<L 

I 3 (i. — By a pmvhaser at a pin ate Ditto 
sole ior iiosscMsjon of im- 
Tuoviablo pmpcity sold, 
when the vendor \\,m out <jf 
po^>,e^si(>a ai the date of the 
halo. 

137 , — liikosuitby a imrihasorat a Ditto 

sale 111 exivutioii of a <leei’ec, 
vhen the judgment debtor 
was out of possiHsioii at th<* 
date of the sale. 

138. — By a purv baser of land at a Ditto 

sale in execution <»f a do< ree, 
for i>osscssion of the piir- 
chasod lanil, when the judg- 
iiMUit debtor was in j'os'jert- 
snui at the date of the Mb*. 

13s).— By a landlord to I’ccovor pos- Ditto 
{session fioma tenant. 

140. — B^ a remaindonnan, a rt‘Ver' Ditto 

mi>ner (other than ivhuidlord), 
or ft devisee, for piKSMOssion 
Ot‘ imniov cable )»roj[H,*jty. ^ 

141. — Like Piult by a llindd or Ditto 

MubftnfmAodftn isditled to the 
poafHOH}>io» of nnnioveabhj » 

, property o« the death of a 
^lljiidd or Miuututiuulun fb* 

L ^ uiakv „ 


ran VIIL-^ 

con tinned. 

Twelve yoai-s ... •‘The ilale of the purchase. 


AVlu n the niortgigoiV i nrhl 
to posse Sion litternniu s. 


Wlusi the vend*>r is lirst 
entitled to pos-nssion. 


lyiusi th(‘ judgninit-debt oi- 
ls lust entitUd tt> posses 
Sion. 


The Utite id* the sah*.. 


AVhen the tenancy i.s dcttT- 
mincd. 

AVhon luH ratiite fall« into 
liossw-iion. 


AVhon the female 
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THE SE(U)NI) 

First Dh'iHHm : HuitH — fumthiuofL 


I )oRi'n lotion of miitM. 


l^riod of limita- 
tion. 


TImo fivmi wlnoli period 
to nil). 


Hi. - Vor ]^o'^‘seMsioT^ of immoxoaUlo 
I>i'0|K*i*ty, \vlu‘ii tin* plaiiiiiif, I 
wliilc* in ]>tisNc.s.si<vn of the 
I>ro}>(*rt.y, haw lM‘<‘n (lisj)os 
.S(‘SM0<1 or linn tliscoiitiiiuccl 
tlw* IMI-iNO Hi«ai. 

1 Like suit, wlion ilio ]ilaiiititr 
li.'us betiomo out it led by n‘:u>on 
an}' foifoitiire or bi’oacli of 
oondilion. 

1 n. — jM)r possosskm of imniovcablo 
]>ro|>oriy or any iiitiTosi 
ilioroiu not bor»‘by otherwise 
s|)(‘ciall 3 ’ ja'ovided for. 


] 15.— A^yoinst a <loposHury or 
pawiioo to recover nio\oablo 
jiroperty depowit edor pawae<l. 


/W 17//. 

evudiiined. , 

Twelve years ... 


Ditto 


Ditto 


Pari L\ - . 
Thirl if kfinr^, 
'Phirty years . . 


1 J(i — Ik'forc 11 (\)nit ostablished 
by Koyal Cliartor in the 
exorcise of it.M onlinary ori- 
civU jurisdietioH by a 
inortj^agee to recover from 
tlu' inort; 5 ai»or the possession 
of iimiiov'eahle property 
mortj;im;o<l. 

j 

147. — I5y a mortagugw for foreel<»- 
Bni*c or sale. 

1 18.- Against a iiiortagoe to redeem 
or to recover possession of 
immoveable property niort- ' 
«ag<‘<l. 


Ditto 


V.nt .V. - 

Si,i Iff iffttr-i. 

••• 


I )itto 


1 ‘lie d.ite of the dispos- 
s< ssion or ihseoidinuaiice. 


Wiien tlie forfeiture is iii- 
eurr(‘d or the condition is 
bi'oki n. 

WJun tbo pos.sossiou of the 
dv feiidant )>eeoiiies adverse 
to flic plaintiff 


Tlv'dide of the ihtposii or 

pIiVM), 


U hen any ]>ail of the prin 
<.ip*d or inteiest was last 
p.iid on aeeount of the 
m<»rly!.ej;(' <U bt. 


Whoii the money soeiircd by 
the uiorigiu’c becomes duC' 

M'heii the right to redeem 
or to recover jaisscssion 
aecrncH. 

Provided that all claims to 
redeem, {uisiiig under in- 
stnmie>its of mortgage of 
immoveable pivipoHy situ- 
ate in British Buniia, which 
have been executeil beftiro 
thetimt <lay of Way 18(53, 
shall be governed by the 
mlos of limitation in foi*co 
in tliat province inimediato* 
iy before the same day. 



THE INDIAN LIMITATION ACT. 


THE SECOND SCHEDULE— cow 
Flmt Division : Suits — continued. 


Doscripiion of suit. 


Period of limi- Tiino from which period 
tatiou. begins to ruu. 


l^arf X — jSijrf^ 
yearn — coiiUl. 

149. — Auy suit by or on behalf of the Si^ty years . . . 

Secretary of State for India 
in Council. 


When the period of limita 
tion would begin to run 
under this Act agauist u like 
suit by a private poK!.ou, 


Second Division: Appeals, 


Description of aiijieaL 


Period of hmi- 
tatiun. 


Time fi oni which jierioil 
begins to run. 


J60. — Under the (^odo of Criminal Seven days 
Procedure from a sentence of 
death i»assed by a Sessions 
Judge. 


151. — From a (hMjroc or order of any 

of the High C^onits of judi- 
cature at h^>rt 'VVilliain, Siad- 
ras, and Bombay, in the 
ercise of its original juiisdic- 

tlOJJ 

152. — Under the Code of (Mvil Pro- 

cedure to tlie C’ourt of a 
Distnct Judge. 

153. — Under the same Ccwle, sec- 

tion COl, to a Hjgh Couit 

164. — Under the Code of Crmiinal 
Proceduro to any Court other 
than a High Court. 

155.— Under the same Code to a 
High Court except in the 
coses provided for by No. 
150 find No. 157. 

W— U&der the Code of Civil Pro- 
oedure to a High Court 
except in the coses provided 
for by No, 161 and No. 163. 


Twenty <Iays 


Thirty days 


Sixty iiays 


Ninety days 


-rtJndertho Code of Orimmal 
Prooedure from la judgment 
Of acaiiitt^. 


Six months 


, The date of the sentence. 


The date of the decree or 
order 


The date of the doci’ce or 
onlcr appealed against . 

The chite of the older refus- 
ing the ccrtihuite. 

The <late of the sentence or 
order ^>|)oaiod against. 


The date of the decide or 
order appealed against. 


The date of the judgment 
appealed against. 












SECOND SCHEDULE. 


THE SECOND SCHEDULE— oow«/nM«<Z. 
Third Division: A^ppllcations. 


%T 


Description of application. 

Period of limi- 
tation. 

Time froi% which iieriod 
begins to run. 

158. — Under the Code of Civil 
Proooduro to set aside an 
award* 

Ton days 

1 When the award is submit- 
ted to the Court. * 

159. — For leave to appear and de- 
fend a suit under Chapter 
XXX rX of the Code of Civil 
Procedure. 

Ditto . . 

WJicn tliesummons is served. 

160. — For an order under section 
629 of the stiiuc Code restor- 
ing to the file a rejected 
application for review 

Fifteen days , . . 

When the appluMiiou f(»i 
review is i^ejected. 

161. — For an order under section 
258 f)f the same C^xlo com- 
pelling a decree holder to 
coi*tify payment or adjust- 
ment. 

Ditfo 

When the payment or ad 
jnstinont is maile. 

162. — For a review of judgment by 
any of the High CV)ui'ts of 
Judicature at Fort William, 
Maxlras, and Bombay, in the 
exercise of its original juris- 
diction. 

Twontj days ... 

The date of the decree or 
Older. 

163. — By a plaintiff for an order to 
sei aside a dismissal by de- 
fault. 

Thirty d.iys 

The dale of tlie diMinssal. 

164. — By a defendant for an oidor 
to set aside a judgment ex 
parte. 

Ditto ... 

The date of eveeiiting any 
pjoeess for enforcing the 
juilgment. 

165. — Under the C(k1o of Civil Pro- 
cedure, by a person dispos- 
sessed of immoveable pro- 
perty, and disputing the 
right of the decree-holder or 
purchaser at a sale in exe- 
cution of a decree to lie put 
into xjossession. 

D.tto , . 

1 

Tlie date of the disposses- 
sion. 

166. — To sot aside a sale in execu- 
tion of a decree, on the 
ground of irregularity in 
publishing or conducting the 
sale. 

Ditto 

The dsito of the sale. 
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TilE INDIAN LIMITATION ACT, 


THE SECOND S(*ITEDULE— 

Third DlviBion , Apjf^injdions — coutiuiaed 


DcscJii>tiott of 


IVikkI of limi- 
tation 


Time fiom which ponod 
hegiiis to lun 


107 — ('’ouii>hi«UJig of lesist.iiicc of 
* oliHiiuciion to dolntjy <>f 
IxjHsc^sioii of iiniuoiuil ]e 
j)io2>eity (htieed oi HoJdiii 
i\ocution ol A d<.ticc,oj of 
di'sposs? ssion 111 tilt dclntiv 
of po-saoMsion to fhotlwtKt 
holdti or the 2)111 clhisti of 
auch 2H02)cit^ 

Ties —For rt fwlniission ol an ai^ 
2)oal dismissed foi 'ttunt *f 
2)xoscctition 

ICO — Foi A 1C healing of an a]>2Hal 
hiaulfi parti m tfie .ihstiiu 
of the ics2)oiuiout 

ITO — Foi lca^c to tqijittd as a 
j) m 2 )ci 

171 — T'^iidei HCctHHi 303 <« 3G-) of 

the Code of CimI Ihouduio 
by a i^ersou claiming to Ik 
the legal i< ,)iL'»cntatnc oi A 
dtc ased 2>himtifl 

172 — 31^ a jiiiiclniaor «it an txccu- 

tioii Htdc to act UMilc the Nile 
on the ground that the [km- 
hoii whoac niteicbt lu the 
laoiicity iniinoited to he 
Hold had no aaVablc inteuat 
thcium 

173 - Foi a rtticifr of pidgnicnt. 
cxcojit m the cosea 
foi No 162 . 

t74 —By a ci editor of an insolvent 
judgment diTitoi uiidci wee- 
tioati 353 of the Code of 
Chvil Pioceduro. 

iwyittent of tht amount 
of fi doenNi by metal inoniH 

I 7 d .— CnU Pio- 

o<»t 1 ui:* 0 « 5 3 ^ or 

mum Pdf ftlcd in Ooiut 


Tlaity daj s 


Ditto 


IhtU^ 


Ditto 


bj\tj dtijs 


Ditto 


Niiicty days 


Ditti> 


fhx mouths 


Ditto 


Tho dale of the lebistaiice, 
ohsiiiutiou, or djb2)OBs( 
Hion 


Tho date of the dismishaJ. 


Tho dale of the ckeito ni 
a, 2 >iwal 


The* dat< of Ihe dtciee Ai) 
2>caled ag«ai)st 

The dite ot the 2>huiitifi a 
< U Ath 


The tUtc of the sulr 


Tilt date of the decree or 
oidez. 

The <Ttito of tho 2^u^dKutiou 
of the schedule. 

The date of the decree. 

Tho date of the award. 


4 
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THE SECOND SCHEDULE— 

Third Division: Applications — continued. 


Period of liiiii- 
tatioii. 

177. — For the admission of nil appeal Six mouths ... 

to Her Majesty in (^ouucil. 

178. — A])plicaiioiis for which no Three years ... 

]>eri(Ml of liixntaiiou is jiro- 
\ ided clsewliere in thi.s sche- 
dule, or by tlie Code of 
Civil Proceduix*, section 230. 

179. — For the oKeoiitioii of a do- Ditto ; or whore 

cree or order of any Cnil accitihed copy 
Coui*t not i>ro\ided for by of the deeiee 
No. 180 or by the (Nnle of or older 1 k»h 
C ivil Procedure, section 230. lioeiirej'istereil, 

SIX jeai’s. 


Description of application. 


Time from wliich period 
begins to run. 


The <late of the docroo ap- 
X>ealcd agmnst. 

When the right to apply 
accrues. 


1. Tlie date of the decree or 
ordt‘i\ or 

2. (where there has been an 
appeal) the date of the 
iinal di‘Croe or onler of the 
Ajipellate Court, or 

3. (where there lias been a 
review of judgment) the 
date of the decision passed 
on tlie review, or 

4. (where the application 
next liercinuftcr mention- 
ed has been made) the 
date of apidying in acooixl- 
ance with law to the proper 
(Vmrt for execution, or to 
take some st<p in aid of 
execution of tlie decree or 
order, or 

5. (where the notice next 
heieinafter mezitioiKHl has 
been issuetl) tho date of 
issuing a notice under the 
C^ode of C^ivil Procedui'C, 
section 248, or 

C. (where the ax>plication is 
to enforce any ][iayment 
which the decree or order 
directs to be mode at a 
8x>ecihefl date) tho date so 
specified. 

ErpIaiuzHoti L — Where tho 
decree or order has boon 
passed severally in favour 
of tnore persons than one, 
distinguishing porUons of 
the sinijcct-iuattor as iiav- 
able or deliverable to oacn, 
the application moiitionod 
in clause 4 of this Number 





THE INDIAN LIMITATION ACT. 


THE SECOND SCHEDULE— 

Third Division : Applications — continued. 


Description of application. 


Period of lijni- Time from which period 
tatlon. begins to run. 


shall take effect in favoiir 
only of such of the said 
persons or their representa- 
tives as it may be made by. 
But when the decree or or- 
der has been passed jointly 
in favour of more persons 
than ono^ such application, 
if made by any one or 
more of them, or by his or 
their representatives, shall 
take effect in favour of 
them all. 

Where the decree or order 
has been passed, severally, 
against more persons than 
one, distinguishing portions 
of the subject-matter as 
payable or deliverable by 
each, the application shall 
take effect against only 
such of the said persons or 
their representatives as it 
may be made against. But 
where thedocree or order has 
beei^assed jointly against 
more persons than one, 
the application, if made 
a^ust any one or more of 
them, or against bis or their 
representatives, shall take 
effect against them all. 


tpft A decree, Tw^ ve years . 


Krplanatwn IJ, — “ Proper 
dourt” means the Court 
whose duty it is (whether 
under section 226 or 227 of 
the Code of Civil Procedure 
or .otherwise) to execute the 
decree or order. 


When a present right to en- 
force the judgment, decree,, 
or order axxsrues to some 
person capable of releasing 
the, right : . 
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THE SECOND SCHEDULE— cotic‘Zi6d«<i!. 
Third Div-i&ion : Applicatiom — concluded. 


Description of application. 

Period of limi- 
tation. 

Time from which period 
begins to run. 



Provided that when the judg- 
ment, decree, or order htis 
been revived, or some part 
of the principal money 
secured thereby, or some 
interest on such money has 
been paid, or some acknow- 
ledgment of the right there- 

$ 


to lias been given in writ- 
ing, signed by the person 
lii^le to pay such principal 
or interest, or his agent, 

1 to the person entitled there- 
to or his agent, the twelve 
years shall be computed from 
the date of such revivor, pay- 
ment, or acknowledgment, or 
the latest of such revivors, 
payments, or acknowledg- 
ments, as the case may be. 








INDEX TO THE LIMITATION ACT. 


ABSENCE— 

Of defoiidant from British India, s. 13. 

ACfJOMMODATtON-AGCErTOR— 

Sftit by. No. 79i 

ACCOUNT- 

Buit agaiin^t a factor for an, No. 88. 

And share of dissolved {xurtuersliip, snit 
for, No. 100. 

Current, suit for balance due on mutual mid 
open, No. 8Sk 

Stated, suit for rhoney fcuind due on, 
No. 61. 

ACK NOWLEDGMENT— 

Effect of written, a. 19. 

By one of several persons cliargeable, s> 21. 

ACT— 

In xmrauancc of acknowledgment, suit for 
doing or omitting to do, No, 2. 

IX. of 1871, references to, s. 2. 

IX. of 1871, provision as to suits for which 
the x>enods prescribed by this Act 01*0 
slioi-ter than those prescribed by, ib, 

IX. of 1872, s. 25^ saving of, ?'6. 

X. of 1877, exclusion of time in. cases 
where pi'oceetlinga liuve been stayed 
uiidei'K. 20 of, s. 14. 

XXIII. of 1863, suit to contest an award 
of the Board of Revenue under, No. 1. 

I. of 1877, suit to recover possession of 
imrnoA'oable property under s. 9 of, No. 3. 

iX. of 1860, suit for wages by workmen 
engaged on. public works under s. 1 of, 
No. 4. 

X. of 1877,. suit on' negotiable iustruiuouts 
under ch; xxxix. of. No. 6. 

X. of 1877, suit to establisli right to or 
possession of property comprised in an 
order passed under s. 280, 281, 282, or 
S85 of, No. 11. 

XIL of 1855, suit by exccutore, iulminis* 
tmtom, or representatives uniW, Nos. 20, 
33. 

XXII. of 1855, like suit under. No. 21. 

X. of 1865, suit for a refund of legacy 
from executor or administrator under s. 
320 or 321 of, No. 43: 

X. of 1872, suit umler ch. xl. of, No. 47. 

X. of. 1872, stiit on a foreign ju<)gment 
under, No. 117. 

ACTS REPEALED— 

S. 2 and soh. i. . 

ADDITION— 

Or >sultstitutioa of plaintiff or defeiidaut, 

•. 22 . 


ADMINISTRATOEr— 

To estate of his ci*editor, s. 9. 

Suit by, for vvnmg to intestate, s. 20. 

Suit by, fur death caused by actionable^ 
W'i*o«ig, No. 21, 

Suit against, for wrong done by intostiite, 
No. 33. ' 

See Repi'csenUitivc. 

ADMISSION— 

After time, (jf appeal or application for 
iHiview, s. 5. 

ADoraoN— 

Suit to obtain a declaration reg.ardiiig the 
invalidity or VivlLdity of an, Nos. 118, 119. 

ADVERSE POSSKS>SlON— 

' Of an hereditary office, No. 124, 

Of immoveable pr<>])erty, No. 144. 

AGENT— 

May pay interest or prinoii>al taking de)>t 
out of Act, s. 20. 

Of judginent-ilebb.r in charter-court, ac-* 
kuowleOgiuent by, No. 180. 

AIR— 

}^*eflcriptivc title to accress and use of, s. 26. 

ANCESTRAL PUOrERTY - 

Suit to set aside alieuatiou of, No. 126. 

ANIMALS-- 

Buit for hire of, No. 50. 

APP15AL.— 

Pi’escnted after tiiiie, ss. 1, .5. 

In noii-regxilatiou province, s. 6. 

Oil ground of want of jurisdiction, s. 14^ 
oxp. 2, 

Under Crimiuul Prececlure Code fmm a 
sentence of deatli passed by a sessions- 
judge, No. 150. 

From a decree or order of any of the high 
courts of judicjiture at Fort William,. 
Madras, and Bombay, in the exercise ofe 
its original jurisdiction, No, 151. 

Under (Jivil X^rocedure Code to the Coui’t-. 
of n district-judge, No. 162. 

Under same code (s. 6uit) to iv high coui’t. 
No. 153.. 

Under Criminal Ptsoee^tre Code to any 
court other than, a high court. No. 1 54,. 

Under samo code to a high court except in. 
tire cases provided for by Nos. 150 and 
157, No. 166. 

Under Civil Ptoced«jfite Code to a high 
aourt o:¥!Cept in the cases provided for by , 
N<m 161 and 153, No. 166. 

Under Criminal Procedure Code frobi 
judgment of acquittal, No. 157. . \ 

Dismissed for want of proaocutto, , 

cation for re-^mission of, N<)v 108; ' 
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APPEAL — eonti n iied, 

Hcat<1 ex parte in leftpondont’H Absence, 
apjilicAtion for a re-lieariug of, No. 109. 
Ai9 a pauper, application tor leave to, a. 
12, No. 170, 

To Her Majesf^ in Copucil, ap})lication for 
admiaaion oi. No. 177. 

APPLICATION— 

Presont6<t after time, b. 4. 

For review of judgment, bb. 0, 12, No. 173- 
To set OHido an award, a. 12, Nt>, 158. 

Foi leave to appear and defend a suit undei 
ch. xjtkix , Civil ProceJmc Code, No 1 59. 
Fur ordei uudei s. 629 of the Haiue code 
tentoriug to the file a rejected appl^'^tion 
ioi review, No. 160. 

por order un<ler s. 258 of the Bame chxie 
coin]>olUng a dec‘roe*lioidoi to eeitify pay- 
ment or f^juHtinent, No. 101. 

For review of iudgnieui liy any of the high 
courts of 5^*dicaiure at Fort Wi11i*ini, 
Madms, and Bombay, in the exerciHO oi 
ifB original juxiHdiction, No 162. 

For order to set ohidu judgineut by <lv- 
fault, N<», 163. 

For order to set aside judgment (rj)art<, 
No. 164 

Under Civil Procedure Ocwlo by a i>eiv>n 
dispossessed of immoveable pio|,»eity. 
No. 165. 

To set aside .m execution-bale on the ground 
of iitegnlaiity. No. 166. 

(^onipUining of icsisbuue, &c., to deliverj 
of pobSf‘Snif»u of hind sold in execution, 
or of dn.]ioss«.ssiou, No 167. 

For i'e-adnuH»i<m of an ap]»eal di&mis»ed 
for want of prosecution, Na 168. 

For a re-heaiing of an he<iid expofte 

in re^jtoiidcut'H absiiuv, No, 169, 

For leave to np]Kjal as a laiuper, s. 12, 
No. 170. 

Claiming to bo the legal i"e])rcsentative of .i. 
deceased phuntJfT umler s. 363 or 365, 
Civil Ibs>(;eduxe C«Hie, No. IV 1. 

By pui chaser to bet abide executioo-sale. 
No. 172. 

For xnview of judgment (excoj^ in the 
cases prtivided for by No. 102), No 373 
Py a crwlitor of m insolvent judgment* 
debtor under s. 863, Civil Proe<*duro 
Coilo, No. 174. 

For payment of a decree by instalmcxitH, 
*No. 176. 

That an awaid be filed in court, No. 176. 
For thoa(bnisdon of an appeal to Her 
M«jeBty in Council, Na 177. 

For wliich no potlod of Umitalion is pro- 
nc^ibewl (Osewhere in sch il. «r by »* 280, 
Oix^ PrhOedura Code, No, 178. 

For emecniion of « d«cw or order of any 
civil oowrfc s^ut |>n»vuled for by No. 180 
or byjj. 2S0, Ctvil Plirocedui'v Code .No. 1 7^* 
Xoenfyec» a deeroe, or order 

of % ohart«r*eoi4r^ or mi onler oi Her 

Itojofty in Coniioilj No^ 190, 


AKUBARS— 

Of lent, suit to set aside sale of patigtf-tt^uA 
for, No. 12 (d). 

Of xmClilniiui, suit for. No. 1S2. 

Of revenue, suit to set aside sale for^ No* 

12 (f). 

Of revenue^ suit to set aside attachment,, 
lease, or tiansfei of land for. No. 15. 

Of revenue, suit for money paid under pio- 
test in satisfaction of a claim fox, No. 16. 

ARTtXANS— 

Buit fox wages of, No. 7. 

ASSEJ6SMENT— 

Of rout-freo laud, suit fox. No. 130. 

ATTACHMENT- 

0£ land for axmirb of revenue, suit to bct 
abide, No. 15. 

ATTOUNEY— 

Hi^ suit loi costs, No. 84. 

AVERMENT - 

In at'kuowUdgmeut tli«it time foi payment 
hiLs not come, s. 19, exx>. 1. 

AWARD— 

Uhder Claims to Waste Land Act, suit to 
couto*-t. No. 1. 

Application to set aside, No. 158. 

Appb'catiou to ide in court an, No. 176. 

Made uudex ceiLtin Bengal liegulaiions, 
suit to contest, No. 45. 

Buit to xecover inroiierty tompi-isod in such, 
No. 46. 

BALANCE— 

Of advance in payment of goods to be 
delivered, suit for. No. 51. 

Due on mutual, ox>eu, and current account, 
suit tor. No. 85. 

BAU- 

limitatlon bet up a.s a, s. 19, oxx>. 1. 

BKNAMIDAU— 

Not a ‘trubtec/ s. S. 

BILL OF EXCHANOB— 

Includes a htiudi, s. 3. 

Suit on, No. 5. 

Suit for xirioe of goods to be i»aid by, Na 
54 . 

Payable at a fixed time after date, No. 69. 

Payable at or after sight, No. 70. 

Accepted, payable at a psrUcuJar place,^ 

Payable at a fixed time after sight or 
demand. No. 72. 

Payable on deniand, No. 78. 

Suit eon a dHbonoursd foreign, No. 7?. 

BishonQured by non-ocoopianoe, No* 78. 

fStdt by acoommodation-acoeptor against 
drawer of, No. 79. 

Not expressly provided for, No, 80^ 

BOARD AND LODUING— 

^ Suit f^, Nos. 8, 9. 
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bOATS- 

Huit fcjir hue of, No. 50, 

BONA FIDEN*- 
Soo Ootyd Faith, 

ftOND- 

Suit on a sin/^lo, Noa* CO, 67. 

Subject to condition, Huit on, No 68 
Payable by iuBtiilmouta, auii on, No. 74. 

BREACH OP CONTRACT- 
Suit for, s. 23, No. 115. 

Where contract S** registered. No. 116. 

bREAcii ON Trust— 

No. 98. 

bRITISH TNlJlA— 

Oefendant's absence from, h, 13. 

Suita in, on foreign contracts, e. 11. 

Bye-law 

Suit for penalty under, No. 6. 

CALENDAR- 
Xlrcgorian, ft. 26. 

CALL— 

Suit for, by regiatered company, No. 112. 

Cancellation— 

Of itistrumeiit, suit for, No. 01. 
CARRIEH- 

Loning or injuring goods, suit against, No. 

30. 

Delaying delivery of goods^ suit ag.dnsi. 
No. 81. 

CHARTER-COITUT- 

Forccloauro-auit in, N<». 1 46. 
Kedemptioii-auit in, No. 148. 

A]>peal to, uu<ler Oiiminal Procedure Code, 
No, 165. 

Appeal to, under Civil Prt>ccdure Code, 
No. 166. 

Applicrition for execution of decree or 
order of, No. 179. 

Application to enforce judgment of, in its 
ordinary original civil juris4lictioti, or 
an order of Her Majesty in Council, No, 
180. 

CHEQUE— 

Suit for money lent by, No. 68. 

CLAIM— 

Agciinat a company being wound up by 
court) R. 4, exp. 

To a *»et-off, a. 19, exp. 1. 

Under Act IX. of 1860, No. 4. 

CLAIMANT— 

Disability of joint, n. 8. 

In good faith and for value through 
huudulent person, s. 10 (h), 

CtOSING OF COUBT- 
Effootof, S.6, 

COLLECTOR— 

Suit to set aside sale by, No. 12 (6). 

$eo Oifiettr, 


lA 

COMMENCEMENT - 
Of Act, s. 1. 

•Of suit Htayml by injunction, h, 16. 

COMPANY— 

Wound up by court, when claim against> 
instibnUyl, s. 4, evi». 

Suit foroxll by legisteied. No. 112. 

COMPENSATION - 

For ru‘t in it actionable without Rpeeial 
damage, suit foir, s 21. 

For doing or omitting to do an act in pur- 
suance of any enactment, suit for, 2, 
For Laud taken L)i public purp« 08 t*s, suit for, 
N«>a. 17, 18, 

For f il‘<c imprisonment, suit for, No. l9. 
^’or injujy to the pcwoii, suit for, No. 22. 
For malicious proses uti on, suit for, No, 23. 
Foi libel, suit for, No. 24. 

For Hl.uulet, suit W, No. 26. 

J‘'oi* loss c»f bori'ico by v'l vant’p or daugh^ 
tei h seduction, suit for, No. 26. 

For inducing a |>e»*^oii to bre.ik a contract 
with plaiutlrt', suit tor. No. 27, 
Forillegd, irregular, or excessive distreS'Si, 
suit for, No. 28. 

For wrongful sefRure of mo\cal»lo proper- 
ty under legd pioccss. suit for, No. 29. 
For losing or injuring goinh, suit against 
a e.irrior for. No. 80. 

For delay in didixcMug goods, suit against 
a c.inici for, No. 81. 

JPoi malfcns.iriec, mi sfe.tsancC, or nonfea- 
pance, suit for, No. 36. 

For obstructing a y\\iy oj watcrcounse, suit 
for, No. ?}7. 

For divciting a watercourwe, suit for, 

. No. 38. 

For trcppaps upon immoveable iiroperty, 
suit foi. No. 89. 

For infringing copyii^ht, anit for. No. 40. 
For injury caimcd by injunction wrongfully 
obtained, auit for. No. 42. 

For wiongfully taking, injuring, or de- 
fining hpecJUc moveables, suit for. 
No. 49. 

For bi eaeb of promise, suit for, No. 66. 

For breach of Coutr.tct^ puit for, Nos. 116« 
116. 

CONJUGAL RIGHTS — 

Suit for restitution of, No. 86. 

CONSIDERATION- 
Suit for money paid on failing, No. 79* 

See ViUuablc Oonaidemtiou. 

CONTINGENCY, 

Suit on promise to do anything on happen* 
iug of sj^iecihod, No. 66. 

CONTINUANCE— 

Of injuention, exclusion of time of, p« 15. 

CONTINUING BREACHES— 

Of contract and wrongs, s. 23. 

CONTRACT— 

Suit on foreign, s. 11. 

Continuing breach of, s, 23. 
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€OKTIU<T ( mtiiiHfd, 

i^ni< fot induoing a prison to broak^ No. 27. 
To indoinmfy, «mt ou, Nob 70 — 83. 
iSuit for «i>eciiic perfoimance of, No. 113. 
Suit for reBCiBsion of. No 114. 

Suit for roviBion of, Bee Fniwi, Mittake. 
Suit for bro U.U of uniogi^toiod, No 116 
In willing regwUuotl, Biut ou. No. 116 
CONTRIBUTION— 

Wbcfii pUiutiff piys wb<i1t* amouut cUio 
tmdci IV iomt tUcie**, No 09 
When he paye wb<dc nniount of i even no 
due from liimHlf aiul Uw (o-shiiei?, tb 
CUiio foi, iiguii^t iefcato of (Uocdeed cu- 
tinutco, No 100 

lu reupiH't of p lyrneiit by nianagei on ec- 
uouut ot joint eetato, No 167 

COPY OP DECRKE 

BvcluHion of time ie<jm>»ite f4>r olitiining, 

k. 12 

oorviuoiiT- 

Suit foi inlniigiug. No iO. 

COSTS - 

Suitioi, No 81 

CO SURETY - 
Suit against, N<v 82 

< 0 TItl STEK 
Suit Again d, No 100 

COURT- 

See ApiKaJj Apphotfion, 

(Uatw, ( fhhffinriy 

iJtr/h Comt, OrdfTf Smnmuiif D<<moHS 
CREDIT - 

Fixed poiM of, No 63 

CREDITOR— 

Dibiibility of joint, 8 
See AdnuM( 9 tf<ttm, Agittt, 

CRIMINAL PROCEDURE <^ODK 
Appml to Kigli <\>urt nndei, No 16<> 
Appod to any other coiiit, No 164 
Set Appfcd 

CROPS— 

Suit foi price of glowing, No 66, 
DAMAGE* 

Smt for comjiensation for act not notion 
able without special, &. 24. 

0ATE- 

Of acknowlwlgwent, s 10. 


DAUGHTER- 

Suit for }oaa of service caused by aeiluotion 
of phwntiif s. No 26. 

DAT- , 

Oh which c1o*«d couit re-.opena, s 5. 

On whi«3i tight to #ue <icu*ues excluded, 

A 

On which comx>lainea of was 

imiiiOUiiiiM flSdlufled* ih. 

On which tewaei* wMt a* wrong court was 


DEATJI- 

Of pel sou under disability, a. 7. 

Of jieiflon who, if hvingi would have a 
light to sue, B. 17. 

Of person agninst whom, if living, right 
to sue would h.ive accrued, i6. 

Of oiiginal xihuntilT, s. 22. 

Ot ongiiiAl defendant, ib. 

Caused by acUomvble waoug, suit for,, 
No. 21 
DEBT- 

Ai know lodgment ot, s 19. 

Payment of intcicstou, s 20. 

See Vatt l^mjmcni 
DKBTOR- 
Sec Aycnt 

DECmiON- 

lu any pio<e(dmg not a suit, suit to alter 
oi set .itide, No Id. 

DECREE— • 

See ApphtaihUf C%ar/<T Couity jPVawd, /»- 
gtahuuits 

UEFAULT- 

Aj>ph(atiou to set aside jmigment by, 
No 163 

DEFENCE 

Liiintiition iu(h 1 not bo Bet up as a, s 4. 
Foieigu inle of limitation n<it a, s, 11. 
DEFKNDANT- 

USiitof his absence fiom Biitish India, 
b 13 

Efiect of .iddmg, s 22 

Death oi ongiiud, \b 

Ailvei^e jjios-at ssion by, Nos 124, 144. 

DELAY— 

In delivering, suit ngAiiist lariiei for. 
No 31 

DEMAND - 

Suit foi money pvyable on, No .69. 

Suit on bill OI note X)ayable vt a hxed time 
.vfter, No 72 

Suit on bill 01 note payable on. No. 73. 
DEPOSITARY - 

Suit against hfmd-Jidt pnicliaser from. Nos 
133, 134. 

Suit dgAUist, No 146 

DETENUB- 
Nos. 48, 40. 

DEVISEE— 

Hw suit for {KWtsossion of imtnovoabb 
pmperty, No. 140. 

DILIGENCE— , 

Suing in wrong court with due, b. 14. 

DISABILITY— 

Legal, a. 7. 

Of one jolnt-ereditpr or claimant^ s. 8. 
Subsequent to time heginmng to nut^ b. 9. 

DISCONTINUANCE— 

^ Of j[)ofMeairioii; Na 142* 
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DISMTRSAT.- 

Of ftuitH iutttituteil after period^ k 4. 

Of ap|>ea]u and applicatioiiB preneiited and 
wade after i>eriod, ib* ; but eee e. 5. 
DISTKESS— 

Suit for illegal, irregular, or oxcet»ive. 
No. 28. 

DISTRIOT-JUDGK— 

Ai>peal fiom seuteiice of death iMineed by. 
No. 150. 

DIVERTING WATERCOURSE— 

Suit foi, No. 38. 

DIVORCE A<JT— 

I’hiH Act doeri Hot apply to auilfl under, «. 1 . 
DOC’UHENT— 

Effect of fraudulently concualing, m. 18. 

DOMESTIC SERVANT- 
Suit for VkagoH of, No. 7. 
lioWKR— 

Suit by Muhammadan f<»r exigible, No 10 5 
Suit tor dcteried. No. 1U4. 

DRAWhlR - 

See Biil of Bxc?ta»f/p, 

DRINK— 

Supplied by hotel keei)er, suit for, No 8. 
EASEMENT— 

AccpiiHltion of right tri, 20, 27. 

Sec Air, LUjht^ Heithtaneij Wntarcouraef 
Wat/ 

ENACTMENTS— 

Suits tor doing or oiuitiing ac tb in pm 
huanco of, No. 2. 

ENDORSEE— 

See Promitaori/ Xote, 

ENFOHC’EMKNT- 

Ui foigtid iiihti umeiit, No. 93. 
EVIDENCMC- 
Soe Oral BtitUttet. 

KXi’LUSlON— 

Of «Uy on which right to sue accrued, s. 
12 . 

Of day on which judgment cHjmpUiued of 
w’ab piouounced, tb. 

Of time requisite foi obttuniug copy of 
decree appealed against, tb. 

Of time ro<j[uu»itQ for obtaining^ copy of 
award, ib. 

Of time of defendant's alMience from Bri- 
tish India, e. 13. 

Of time of buing bondfde in court with- 
out juiibdiction, s, 14. 

Of time during which commencement of 
suit hse been stayed by injunction, a. 15. 
Of time during which judgment-debtor 
sues to set aside execution-sale, s. 16. 

EXCLUSIVE PRIVILEGE— 

DamSiges for infringing, No. 40. 
EXECUTION— 

See Application* 


EXECUTION SALE - 
Exclusion of time during which judgment- 
debtor sues to set aside, s. 1 6, 

A]>plication to set aside, No. 1 66. 

Slut to set aside, h. 16. 

Suit for i)obReBsion by purchaser at. Nos 
130, 137, 138. 

EXECUTOR— 

Suit by, for wrong to testator. No. 20. 

Suit by, for death caused by actionable 
wrong, No. 21. 

Suit againbt, fot wrong tlone by testator. 
No. 33. 

EX-PAHTE JUDGMENT - 

Application for order to set aside, No. 164. 

1 EXPIRY— 

Of })eiJod of limitation 'when coiiit is 
closed, s f>. 

EXTINCTION 

Of ciuitiact by foreign I imitation -law , h, 

11 . 

Of light to property, s. 28. 

FACTOR— 

Suit iigainst, for .in orconnt, No. 88, 

FAILING (H)NSIDKTUTION- - 
Suit foi inonc\ paid on, No. 97. 

FALSE IMPRISONMENT— 

Suit fo». No. 19. # 

FOOD- 

Supplud by hotol-l»‘»Bpcr, &c, biiii for, 
No 8. 

FORECLOSrUB-SUlT - 
See Moitt/af/re. 

FOUEIGN-COUNTBY— 

Dt fined, s 3. 

Suits on contiacts ciitcicd into in, s 11, 
FOREIGN CONTRACT - 
Suit on, H. n . 

FOREKIN LIMITATION-LAW— 

S 11. 

FOREIGN BILL- 
Suit on dishonoured, No. 77. 

FOREIGN JUDGMENT- - 
Suit on, No. 117, 

FORFEITURE - 
Suit for, No. 6. 

FORGERY— 

See Inatrunicnt. 

FRAUD— 

Kfrei*t of, 

Suit for relief on ground of, No 96. 

Suit to set'anide decree obtained by, /6. 

FURNITURE - 

Suit for hire of household furniture, 
No* 60. 

GOOD FAITH - 
!f>oi|ned, s. 8. 

Effect of suing ui wioug court in, e. 14. 
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OOOD PAlTH— 

Claimant tlirough fraudulent poreon in, 

B. 18. 

Pnrcha&e of moveables from trustee, &o., 
in, No. 188. 

Purchase of immoveables from tnistee or 
mortgagee in, No. 134. 


GOODS - 

To be delivorecl, suit for bn lance of od- 
4 vanoc in payment of, No. 61. 

Sold and delivoied, suit f(jr price of. 
No. 62, 

Sold and delivered to he paid for after a 
fixed time, suit for pilw of, No. 53. 

Sold and delivered to be {>aid for by a bill, 
suit for piice of, No. 64. 

See Moveable pToperiy. 

GOVERNMENT— 

Suits against, Nos. 16, 16, 17. 

See Secretary of State. 


GREGORIAN CALENDAR— 

Time conii)uted uocoiding to, s. 26. 

GROWING (HtOPS-- 
Suit for price of, No. 65. 

HAQQ— 

Suit for, No. 1 32, exp. 

HEREDITARY OFFK^E- 
Sliit under Madias Regulation VI. of 3831 
for, not affected by mis Act, s. 1 (6). 

Suit for, No. 124. 

HIGH COURT— 

See Appeal^ Charter Qovtrt^ ImUnet^ Jndff^ 
raent-crciliior, J udgin^tU-dehtor, Mart- 
yagee. Part Payme/U* 


HINDU— 

Suit by, to obtain a declaration that an 
(uloption is invalid, No. 118. 

Suit by, to obtain a declaration that it is 
valid, No. 119. 

Suit by Muhammadan or, to sot aside aliena'^ 
tiou of ancestral .X)ro|>erty, Nna 126, 126. 

Exolmled frt>m joint f^Uy luviperty, suit 
by, No. 127. 

Suit by, for arreoTH of maintenance. 
No 128, 

^ Suit by, for a declaration of right to maiu- 
t^ance, No, 129. 

Entitled on female’s death, suit by 
Muhandixuidan or, No. 141. 


HUNDI— 

Inohuled in * bill of exchange,’ h. 

HOSBAND— 

See Om^vgal Riykti, 

Idiocy— 

Of poison having a right to sue, s. 7. 

IMMOVEABLE PROPERTY— 

Tieepabs om No. 39. 

Taken for public piirposoi, suit against 
Government for compeuMtion fur, 
Nos. 17, 18. 

Purchased from mortgagee, suit for pos- 
session of, No. 134. 

Suit f^>r, when ]>laintiff has l4een disposses)^- 
od orhasdiscontinueilpoHsesbitg), No. 142. 

Suit for, when xdaintiff nos become entitlect 
by forfeiture or breach of condition, 
No. 148. 

Suit for money charged Upon, or payable 
out of, No. 132. 

Suit for, not otherwise provided for, 
No. 14 4. 

See Incumhraneetf Mesne ProftSf Mortgagcct 
Possession^ Pent-free Land^ 

IMPRISONMENT— 

Hoe False fmprisoiment. 

INABILITY— 

To sue subsequent to time beginning to 
run, s. 9» 

INCUMBRANCES— 

On an esf jitc M>ld for rovenue-afrears, suit 
to avoid, No. 121. 

On a patui-tiiluk, ib. 

INDEMNITY— 

Suit on contract of, No. 88> 

INFRINGEMENT— 

Ot »..ox»yright, suit for, No. 46. 

INJUNCTION— 

Staying commencement of suit by, a. 16. 

Damages caused by wrongfully obtaming, 
No. 42. 

INJURY— 

To person, Suit for, No. 22. 

To goods, suit against carrier for, No. 80. 
INSANITY— 

Of jictson to whom right to sue accrues, 
s. 7. 

Suit for property convey d during, No. 94i 


»lN0U FEMALE— 

Suit to have her tdienation declared void, 

126. 

mtOM ITANAOBR-*- 
Hie 09it oontribution, No. 107* 

Suit for, under Ant tX,. of 1800, Np. 4. 
asrifK^Uis, Ao 4 4 ujMitfnr, No. 60. 

puhnitvrbk 

Suit of, 50. 


INSTALMENTS— 

Suit ou bond or premiesory note payable 
by. Nos. 74, 76. 

INSTITUTION— 

Of suit, s. 4, exp. 

INSTRUMENT— 

Suit to cancel or set aside an, No. 91. 

» Suit to declare forgety of an, Noa. 92, 98* 
INSURER— 

See PaUey of fumranee, Premia, 
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INTEREST- 

Ou debt or legacy^ effect of 20, 

Suit for, No, 63. 

Ou high-oourt judgment-debt, effect of pay- 
ing, No. 180. 

INTERPKETATION-CIiAUSE— 

S. 8. 

INTERRUPTION — 

Defined, s. *26, ejcp. 

ISSUE— 

Of forged inetrumeut. No. 02. 

JOINT-CREDITOR 

Ur claimant, disability of a, e. 8. 

JUDGMENT— 

By default, application to bet aside, No. 163. 
Er partet application to sot abide, No. 164. 
Axipliccition lor review of, s. 6, No. 173. 
Suit on foreign, No. 117. 

Obtained in Biitisli India, suit on, No. 122. 
Of cbartor-court, application to ouforco, 
No. 180. 

J ITDG MENT-CREDITOH— 

In bigli cuutt, acknowledgment to. 

No. 180. 

JUDGMENT-DEBTOR— 

Efl'ect of suit by, to set a&ide exooution- 
hale, B. 16. 

In high court, acknowleiigment by, 

No. 180. 

JURISDICTION— 

See Appfol. 

LABOURER— 

See Watjaa, 

LAKHIRAJ- 
Sce MeiU-fri^, 

LAND- 

Eatingusbmoiit of right bj, s. 28. 

See Im^/ioocablt Pruperip, 

lANDLORD— 

His suit to itjcover possosbiau, No. 130. 

See Trees. 

LEASE— 

For arrears of revenue, suit to sot aside, 
No. 15. 

LEGACY— 

Effect of payment of interest on, e, 20. 
Suit for, No. 123. 

LEGAL DISABILITY— 

Effeot of, 8. 7. ^ 

Continuing till deaths tA 

LEGAL PROCESS— 

Suit for wrongful seizui-e of.moveablea 
under, No. 20. 

LESSOR— 

See jSsindtord, Zease, Trees. 

LIBEL— 

Suit four. No- 


LIEN— 

See Vendor’s Lien. 

LIGHT— 

rreM<‘riptive title to access and use of, s. 26. 
See Easejnent. 

LIMITATION - 

Dibinisi-al of suits instituted after period 
of, s. 4. 

Not to b(' x>lejided, ib. 

Saving ot bjcal laws presciibiug different 
}ienods of, s. 6. 

Axi^jlicable to suits on fuieigu contracts, 

B. 11. 

Foreign rules of, ib. 

LOAN— 

See Money Lent. 

LOCAL— 

Extent, H. 1. 

Laub, b.iviug of x^^^^ds of limiLition 
pi escribed by, 8. 6. 

LODGING - 
Suit for pi ice of, No. 9. 

LOSING GOODS— 

Smt against cairicr for, No, 30. 

LOSS— 

Of somice by seduction, suit for. No. 26. 

Of gofidfe by earlier, hint loi, No. 30. 

LOST PROPERTY- 
Suit for, No. 48. 

LUNATIC- 
Seo Inmnity, 

MAGISTRATE - 
Sco Officer. 

MAINTENANCE - 
Sint for, No, 128. 

MAKER— 

See Not(. 

MALFEASANCE— 

Indepondeut of contr.ict, suit for, No, 80, 
MALICIOUS PROSECUTION-* 

Suit for, No. 23. 

MALI KAN A— 

Suit for, No. 132, exp, 

MANAGER - 

See Ilindn Managers 

MESNE PROFITS— 

Suit for, No. 109. 

MINORITY— 

Of x>er 80 Q having right to sue, s. 7. 
MISCONDUCT— 

Suit by principal against agent for. No. 90* 
MISFEASANCE— 

lndei>endent of contract, suit for, No. 36, 

MISTAKE IN PACT— • 

Suit for relief on ground of, No. 96. 

MITAKSHARA - 

Sult^by Hindu undei law of, No. 126. 
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MONKY-* 

for defendant, «nit for, No. 61. 

Ki>cei> od f«i pbintifiTH uho, suit for, No. 62, 
Pay.ilde for iiiterebt, «iiit for, No. 63. 

Found due oil accouiitu stated, Huit for, 
No. 64. 

Paid on failing conaidoiation, suit for. 
No. P7. 

Chftiged upon or payalde out of land, suit 
for, No. 132. 

Mt>NKY LENT— 

»Suit for, No. 67- 

Wheii londor gave cheque, suit for, No. 58. 
Under agicoiuont that it nhouhl be )*ay< 
able on demand, Huit for, No. 59. 

MOllTUAOEE— 

Il^miaining in ix)fiHeMBion after moitgage 
hatiafied, not a trust «*t', a 3. 

Suit for BUiplua collections reccivetl by 
hatiahed, No. 105. 

Suit t<i recover land purchased from. 
No. 134. 

Suit by, ill muf.wsal court, for possession 
of land, N<>. 135. 

Suit agtiinst, to recover land mortgaged to. 
No. 148. 

Suit in high court by, for land mortgaged 
to, No. 1 46. 

MOETOAGOK-- 
Suit by, No 14S. 

MOVEABLE P110PERTV-- 

Suit for Liking, injuiing, or deiuiuing, 
No, 49. 

Suit for wrongfully seizing under legal 
ItroceKB, No. 29. 

Suit for loBt or atolen, No. 48. 

Suit by principal against agent for, No. 89. 
See Jh'ptmtfurt/, (foodt*, i/pwry, Ptfinner, 
Tn/iffci. 

MU'AJJAL— 

See /hwer, 

MUHAMMAnAN - 
See Doivet'f Uindv^ 

MU’WA.1JAL- 

^ See JDotPer, 

NATIVE INSTHUMENT— 

Computation of time niontionwl in, b. 26. 

jlJIBULECT- 

Suit liy inihcipal agiiiuBt agent for, No. 90, 

NONFEASANCE^ 

Independent of contract, suit for. No, 36* 

OFPICE-- 

Hm OJ^e. 

OFFICEH- 

Of (aovcmmenl) Muit to set awido act of. 
No. 14. 

Of wjveoue, Hoe 6W2rt4<»*. 

OFHf^lAli' tlQUiUATOR- - 
iTalitt tewt Sh to, H. 4* ©xp. 


OMISSION - 

*ln ackiiow'lerlgment to apocify exact 
amount of debt^ b. 19, Cxxi. 1. 

To do an act in purauanco of an euactimuit, 
Buit for, No. 2. 

ORAL EVIDENCE— 

Of date of acknowledgment, b. 1 9. 

Not of ci>ntoutB of lost or <loBtrt»yed ac- 
knowledgment, ihv 
ORDEll— 

111 any ])n>ceeduig not a suit, buit to net 
«uide, No. 13. 

Under ch. xl. of the Criminal Proceduro 
Corle or the Bombay MilmlatdilrB’ Act, 
Rttit to recover property compiiBuil in. 
No. 47. 

Of civil court. apx>lioation for execution of, 
Noa. 179, 180. 
rAllTNERSUTP— 

Suit l\>r account and share of profitR of 
diswolvod. No. 106, 

PAllT-PAYMhlNT— 

When it Likes debt out of opeiatiou (jf 
Act, H. 20. 

In Cdho of high-court judgment-debt, 
Nb. 180. 

PATENT — 

StH? PrinUfje. 

PATNI— 

Defined, No, 12, exp^ 

PATNI TALUO - 
Suit to bet aside »<ile (*f, No. 12 id). 

Sold for aiieiiB ot rent, auit to uNouft 
iucMunbianccH on. No. 121. 

PAUPEU— 

Suit wJien inatitutetl by, b. 4, exp. 

See ApjidivKttion. 

PAWNEE— 

Suit aguinut. No. 145. 

Suit Hgainst pur«haiH*r from, No. 133. 

PAYEE OK BIJ.L - 

His Buit agiiinbt drawer. Nos. 78, 79. 

PAYMENT - 

See Jtitcrwtj Pwrt-paymtwtf R^uaal. 

PENALTY — 

Siut for. No. 6. 

PKKIOlirCAL KIGHT^ 

Suit L> ceLiblish, No. 131. 

PERMANENT SETTLEMENT— 

No. 13a 
PERSON— 

Stut for injury to, Now 22* 

See PeUse Itnprisottmeat, 

PERVERSION— 

Of^)roiJ«rty to unauthomed uaeH, suit for, 
PJiAOE- 

Suit «m a bill payable at a particuloi^ 

No. 71. 
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PLAINTIFF— 

Defined, ». 3. * 

Klfoct of Hubstifcutiog now, ». 22. * 

tSuit for eeduetiou of daugliter or servant 
of, No. 26. 

Suit for iiuluoiug a person to break a con- 
tract witbj No. 27. 

Suit for pnee of trees or .giniwing crops 
eoM by, No. 65. 

Slut for price oi wuik done by, No. 66. 
Suit fof money payabb' to, Nos 01, 62, 63, 64. 
Sint lor propeiiy convtyed by iu&ine. 
No 91. 

IMisbiko in fact by, No. 96. 

Sail for I'ontributiou in I'espcct of advance 
bv, No. 99. 

Suit for of land belonging to, 

No. 109 *■ 

Dtniod iiqht to speeuic pvrXonnanco, 
No. 113, 

Snin., bj rc'^nxid contiai I, No. Ill, 

Denud xMijoyniLiit ot reciiniug liglii, 
No 131. 

ro‘-te'*hsioii becoming *ul verse to, Nos. 124, 
144. ’ 

rOLIOY OK INStTHANCE- 
Suit on. No. 86. 

Vonli blent insuror’H election, suit to ro- 
Uiver pieniia paid undoi. No. 87. 

rOSSKSSION OF LAND— 

Svut f«»r, by puKhiiflox at oxecution-fwlo, 

t. 16. 

Sint for, untie** p. 9 <»f tho Si>edfio Uoliof 
A<.*t,No. «. 

Moii,jr«gee’s suit bir, No 

Piiv ite puroh.Ustr’s suit for, Nos, 137, 138, 

fjandloitVs suit lor, No. 139. ^ 

Suit by rem.uiidtinnan, lovcrsioner, or 
dmisoe €oi. No, 1 10. 

Suit by a lliudfi eutitl\^ on death of 
female, No. 141. 

Ity one who Jpws been di-’pos^cHsed or has 
<li.j(*ontinii#<l txiMsession, No. 142. 
lly one cnlitletl by ic osoii oi ioifoitiiro or 
bTCrtcli of eontbi-iou. No. 113. 

OtUor Piiits for, No. 144, 

PNE-CMPTION— 

Siut to enforce right of, Nt) 10, 

PTIKMIA - 

Paid under voitUblo policy, suit for, No. 87. 

nncscniPTfON— 

Title by, n. 26. 

rUKSENTATlON— . 

,Soe Appufi. * 

1 »UI 0 K— ' . 

Of Work under Act IX* of 1 SCO, &uxt for, 
No* 4. 

Of gootbs sold and dclivorod, suit for, 
Noa. 6a> 68, 64. 

Of trees or growing cropw, No. 65* 

Of worj; doi», suit for, No, 60, 


PRINCIPAL- 

Agoiuot agout, suit by, Nos. 86, 00. 
PBTNCIPAL DEBTOlb— 

Suit tiy surety ag.unst, No* 81. 
PRIVILEGE -- 

Suit for iufnngiug exclusive, No, 40. 
PROFITS— 

Of dibsolved partULiship, suit for, No. 106. 
Suit foi meHue, No. 169. 

PROMISE - 

To do .vn> tiling at or tm a bpf'ciCed time 
or coulingeucyj'Biut ou. No. 65. 
PROMISSORY NOTE— - ► 

P.13 d>lo at fiiced tune after tUbo, No. 69. ■> 

Paya})]e at fixed time altci sight or de- 
junud. No*. 72. 

Pajable <»n dtmaiid. No. 73 

Pi^.fcblo by m‘>Ulmeut<, biiit on, Nos. 74 * 

i 6. 

Given by maker to tliiid pcrf>on to be dc- 
Ih eted to payee on cei tain event, suit 
on, No. 76. 

PROPERTY— 

Oompribed in an older under eb. xl. of the 
Cuminal Procedure Otnle or tho Bombay 
M.fiulahUi’s Act, suit to roco\oi‘, No, 47, 
Conveyed by ploiutiff while insane, suit 
foi, No. 94, 

Seo fwuioreahlr PiMjvrf//, Mov^aUc 
PROSEOUTTON — 

See Ma!ithm» ProHCCvtinn, 


PROTEST— • 

Hiut against Govominent to locovor money 
paid under, No. 16. 

Of fortign bill, N»>, 77. 

Pcrr>Lir wouKtJ— 

Soe Woi/i s. ^ 

PlTRCaASKR-- 

Uf meveables fioxn trustee, doixisitary, or 
paaiieo, Nb. 131. 

At u prii ito *tdo of land, suit by, for 
po'ssossion, No 136. 

At an exccntiou-ri lie of land, suit by, for 
po'tMLSsiou, Nob. 137, 138. 

RECIPROCAL DEMANDS— 

No. 85. 

REOOGNIEANCE— 

Suit on, No. 122, 


RRCURIUNG right— 
Suit to establish. No. 181. 

REDEMPTION—. 

Suit for, No. 148. 


REFUSAL— 

To pay, ouknowlodgineut accompanied by, 
0 , 19, 0*11* 1. ^ 

To eoxnpleto aoipdritiou of land for pubUo 
purposes, No. 18. 

Of a wife, No. 34. 

0||peiitituUon of oon jugal lights, 
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Of uCff*omTit against factor, No 88. 

Of account Agiinst accent, No* 89. 

. Of enjoyment oi rocuiring light, No. 131. 

RKOiSTEUED — 

Tlehuocl, H 3 
^pppalf s 4, ill b 

ifiiitnimoub suit to ^ioclare foigeiy of. 
No. P2 

fliiit for breach of contiiot not. No. ll.'J 
Contract in uniting, Miit on, No. 110. 
Decree or ordei, anpUcation £oi execution 
of, No 170. 

S^e OomjMn}/, 

RKO VI OK 1831 (MADRAS)— 

Suits under, <3 1, cl A 


REOTTLATIONS- 

. Suit to contest awaid uudci certain 
' Bengal, No. 45. 

RELIEF— 

See Fraud, Mhialt, 

REMAINDERMAN—* 

Suit by, No 1 10 
RENT— 

Suit to set aside f»alo f>f patni-tdluq sold 
for arrears of. No 12, ol d. 

Suitfoi an ears oi, No 110. 
RENT-CHARGE— 

Suit foi, No. 132. 

RENl-FREE LAND— 

Suit f4)r lesuniption oi assessment of. No. 

' 130. . 

REPEAL- 

Of enactments, s. 2, M.h i. 


REPRESENTATIVE— ^ 

Of person whose dwahifity coutimios up to 
(loath, s. 7 • 

Of express trustee, u. 10. 

Of dccoa^9ed, b 17. ' 

Of deceased plaintifi, b 22. 

Of deceased defendant, ih. 

His suit for wrong done to decoosod, 
No 20. 

3EUs suit for do^th caused by actionable 
wrong, No. 21. • 

Suit agamst, for wrong done by deceased, 
No. 33» 4 

See AdminUfrator, Executor, 

3*BSOJSSION— ‘ 

ot conttoct, oult for, No. 114. 


IMI^TANCB- . 

^ chdin of eaaomont, b. 27. 

RjteUSURtlON— 

JUind, ^ 

|ERVRN1Cfl&^ 

Shit iO) soft aside hy o&eer.of, No. 12, 
<d* 

Snit to m iMtidd for orrewn ib., 
cl c* ^ 


REVENUE — con tin ucd. 

Suit to set oaido at^jfuilimeiit, leas<^ or 
* transfer of land for oireariB of, No. 15. 
See Oontribi^tfojh 
REVERSIONER— 

Of servient tenemonf, exclusion ih fovour 
of, s 27. 

Suit by, No. 140. 

REVIEW OF JUDGMENT— 

See Ap^hadon, 

RKVTVOH OF JUDGMENT— 

Of high court, No, 180. 

RIGHT- 

bee Easeniimt, Pre-emption^ Redemption, 
SA‘LES— 

In exeemtion of decrees, applicatiou to set 
aside for irrOguUrity, No 106. 

Suits to set aside oeii un, No 12. 

ScG Purchueer, Rent, Vtndur^e Lien, 

SEAMAN’S WAGES— 

Smt foi. No 101, 

SECRETARY OF STATE— 

Suit in name of, No. 149, 
bco Government, 

SEDUCTION— 

See Sendee 

SERVANT— 

See Tr^yea. ^ 

SERVICE— 

Suit for lossi of, caused by seduction ot 
plaintid'b dfiughtei or aer\ant, No. 26. 

I SERVIENT TENEMENT— 

Exclusion in favour ot reversioner of, 

8. 27. 

SETTING ASIDE INSTRUMEJITS— 

Suit for. No. 91. 

SET-OFF- * 

Acknowledgment coupled ;^ih claim to, 

B. 10, exi>. 1. 

SHARE— 

Of proflts of diBBolvod partnciBhip, suit for 
No 100. 

In joint-family property, suit to enforce 
right to, No. 127. 

SHORT TITLE— 

S. 1. 

SIGNATURE— 

Of acknowledgment, 19. 

SLAlJDiEB— ■ , ' 

Suit for, No^ SS. 

SPBOIAt AFPBAIr^ 

Se* JfplicatioK, 

spnowb moveasueis— 

Suit for, MTo*. 48, 49. 

SPaCISTO PBRPOBlLUrCK— 

Ot OMitnwt^ Miit to uatOK^ Wo, U 8 . 
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gTATTJTKS nEPE/VLRr)— 

«C>i vHlutiQ} H. 2^. 

SUIT - 

t^or Tivliin Divom* Act, a 1, cl. <?. 
imrlci Ma<lrtis ne^. VI of 1^1, cl. &. 
Wh.cn insUlntuI, h 1, c\]> 

BonA^tk in wion^ touit, < fleet, of pnHcciit- 
% 14 

Eff» ct of staying hy iiijuucllou, coinmeuee- 
iiient of, iO. 

Uy jntl‘^menUdcl»lor to &ct a^iclc oxctution- 
ft k lit o+, oi 1 (i 

For VI Inch no i)ciio<l is ftpu i illy pi u\ itlod, 

SUiMMAJlY PIIOJSJONTS- 

Auil oTtitjs of imilit s\l couit'«, bviits tf) set 
anidfjNo 1,-i 

Anti Old* 1 -» ot muf.i^s.il com is, .ipi>lications 
to onion e. "No 17l» 

SUMMAllY riUXTlX^UU— 

jpn nctj:<»ti<iblo iDi-tiuuK nth, suit undet, 
No. f> 

suBirrY - 

Suit 1>3, .igumf ])rii1lei}nl fltlrtor. No. 81. 
Suit by, agim^t c<i surclv, No hiJ, 
SUliriAS ODLLEOTIONS- 
Soc Morkfivfee 
TAIUNG 'VroVKABLES- 
Suit for, No’ 

TAVKUN Bilili— 

Suit for «imoim1 of, No 8. 

TENANT— 

Sc'O ImtnUimt, 

TIME — 

C^mtltluous i mining ot, « 9 
Mciitionod lu Utitive instimucntft, e 25. 

See JJvclufhtt, 

TITLE - 

By pics«ii>tion, 's 2t), 27. 

TOKT-^ 

See Wi'oiif/. , 

*'Qunbi rj* C\»d/ (ir/w, see Ma^fatsancr, Juts’- 
fta^i n, MonfiastoieSf l\rong. 
TBANSFEll- 

Of Until foi aijeirrt of lovenuo, Buiti tio 
Bet oBido, No. 15. 

TBEKS— 

Suit for price of, No. 55. 

C^lt (lovin by IcbBco, Buit by Icssoi for value 
of, No. 108. 

TRESPASS - 
Suit foi, No. SD. 

TRUSTEE— 

Pofinetl, s. 3. 

Suit against exprc5»v b. 10. 

Sitii to muhe guinl Iobb cauBctl by breach 
of tPist of deccaned, No. 98, 

Suit for contiibutiou against estate of 
dccf||^d,No. ICO. * 

Suit agaam^vP^u'chaser of moYoables from. 
No. 138, 

Suit against purchaser of land from. 
No. 314. 


rNDER-TEVrnUS— , 

In , 1*1 citite sold ftu aiiears of revenue, 
ftuit to avoid, rt 1 ii 

VAlvTL- 

11 IS buit foi Nti 81. 

VALUABLE ( 'ONSIDEHATTON— 

Klbct of, h IS, <1 h. Nob IJL 134. 

VEITi(''LES- 

♦Siiit loi hue of. No. 60. 

VENDEE— 

Sec Pun ham* 

VENDOR’S LIEN - 
Suit to cntojci*, No 11. 

WAGE?- 

Ol \\orUuj(‘n engigi d in public woiLs, claim 
for, No 4 

Ot doim-itic Btnints, artisans, and 
Isbouuis, suit foi No. 7 
Of seaioiu, -.uitfoijNo lOl. 

WANT t'E JUUISDK^TBON— 

Appeal on gutuiid of, s. 14. 

AVASTK LANDS— 

Smt hj contest an award i dating to, No. 1. . 

WATERCOURSE - 

Acquisition of title to, s 26. 

Sint foi olistructing. No. 37, 

Suit ioi divcrtmg, No. 3S. 

WAY— 

Acquisilion of title to, s 26. , • 

Smt tor o)>stiu<-ting, No. 37. 

WU’E- 

Suit for i>orson of. No 3L 
Sec Ooniu jal RiQkts^ Biiwce AtL 

WORK DONE — 

Suit for piicc t)f, No. 56. 

WRITING- 

Sce Ackuoiih'lyment, Promise. 

WRONG— 

Not Ki>eci.illy piovided for, suit fer. 

No 36. 

Sco Aifminislmtory Carr ter , O&ntinuta^ 
Preaches, Oarntgu Vmth, JOisfresSf A>e- 
evtor, ^ P(Use Imprisonment, Prau^, 
Infringement, Injunction, Injury, Legal 
Process, Ltbd, Loss, Alatfmsance, 

^ Maliciiy*ts Prosucntlim, JUisceytuiiiet, J/<’s- 
fntsance,Afot'ealjle iVq^’fy, Neglect ^ Non^ ^ 
ftasanee. Perversion, Principal, Represent ^ 
tafivt, &entce, Nmder, Trespass, Water* 
course. Wag, Wrong^doCr, Wrongful 
Reiittre, > 

WRCKG-BOER— 

In poBseasiou witlldut not a 'trustee/ 
s. 3. 

WRojiraFUL detention— 

Of moveablcS) Nos. 48, 49. 

^WRONGFUL SEIZURE— 

Under legal xjrooess, auit fei, Ne. 26. 




ACT 24 & 25 VIC., CAP. 104. 


AN ACT FOR ESTABLISHING HIGH COURTS OF JUDICATURE 
IN INDIA. 


Be it enacted by the Queen’s Most Excellent Majesty, by and with the 
advice and consent of, the Lords Spiritual and Temporal, and Commons, iu 
this present Parliament assomlded, and by the authority of the same, • as fol- 
lows : — 


EatabliBhment 

Courts. 


of High 


1. It shall be lawful for Her M «josty, by Letters Patent under the 
Great Seal of the United Kingdom, to erect and 
establish a High Court of Judicature at Fort 
William in Bengal for the Bengal Division of the 

Presidency of Fort William aforesaid, and by like liettcrs Patent to erect 
and establish like High CourtvS at Madras and llonibay for those Presi- 
dencies resptictivoly, such High Conns to bo establislied in the said several 
Presidencies at such time or respective times as to Her Majesty may seem 
fit, and the High Court to be cstabriihed under any snob Letters Patent in 
any of the said Prcsidcnci<‘s shall i.v- «leeuied to be established from and after 
tlie publication of such Letters Patent in the same Presidency, or such other 
time as in such Letiers Patent may bo appointed in this behalf. 

2. The High Court of Judicatun^ at Fort William in Bengal, and 

at the Pr(*si<lencies of Madras and Bombay respec- 
Constitution. lively, shall consist of a Chief Justice and as many 

Judges, not exceeding fifteen, as Her Majesty may, from time to time think 
fit and appoint, who shall be selected from — 

— BaiTisters of not less than five years’ standing ; or, 

2nd . — Members of the Covenanted Civil Service of not less than ten 
years’ standing, and who shall have served as Zillah Judges, or shall liave eXr 
ereised the like powers as those of a Zillah Judge for at least three years of 
that period ; Or, 

3rd , — Persons who have held Judicial Office not inferior to that of PriUci*, 
pal Sadder Ameen or Judge of a Small Cause Court for a period of not lesi| 
than five years; or, 

— -Persons who have been Pleaders of a Sudder Court or High Court 
for a i>eriod of not leas than ten years, if such Pleaders of a Sadder Court shall 
have been admitted as Pleaders of a High Court : 

Provided that not less than one-thil-d of the Judges of such High Courts 
respectively, including the Chief Justice, shall be Barristers, and not less than 
one-thit'd shall be Meihbers of the Covenanted Civil Service, 


3. Provided always that the persons who, at the time'^of the establishment, 
of such High Court in any of the said Presidencies^ . 
First Judge's Court. Judges of the iSuprettie Oou^rt of Judicature 

permanent judges of the Court of Sudder Dewanny , Adawlut or Sudder Adaw*-: 
fut pf the same Presidency, shall be and hecomp Judges of siich High. ; 

. witiippt further appointment for that purpose ; and the Chief Justice ^ 
Supreme Court shall become the Chief Justice!) of such High Gpinrt., j ; j fi; » S 
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4 . All the Judges of the High Courts established under this Act shall hold 
their offices during Her Majesty’s plen sure: Provided 
Tenure of office* that it shall be lawful for any tfudge of a High Court 

to resign such office of Judge to the Uovomor- General of India in Council or 
Governor in Council of the Presidency in which sucli High Court is established. 


6 . The Chief Justice of any such High Court bhall have rank and 
precedence before the otiior Judges of the same 
Precedence. ^ Court, and such of the otlier thidges of such Court 

IMt on Us establishment shall have been irausferred ihcr(‘to from the 8a2>reme 
Court shall have rank and prwedence before the tfudges of tlie High Court not 
transferred from the Supreme Court, and, except as aforesaid, all the Judges 
of each High Court shall have rauk and precedence acetirding to the scnioiiiy 
of their appointments, unlcfes otherwise provided in their l^atcntb. 


6 . Any Chief Justice or Judge transferred to any Iligli Comt from the 
Supremo Court shall receive the like salary and be 
Salaries, &o. entitled to the like retiiiug pension and advantage 

as ho would have been entitled t<i for and in rcspc(‘t of service in the Supiemo 
Court, if such Court had been continued, his service in the High Coint being 
Reckoned as service in the Supreme Court ; and, cxce]>t as alon'said, it shall 
be lawful for the Hccrefary of Btafe in Council of India to fix the salaries, 
allowances, furloughs, retiring pensions, and (where ncccfsar} ) expenses for 
equipment and voyage of the Cluef Jnsticfs and Ju<iges of tin* scMeral High 
Courts tiiider this Act, and from time to time to alter the same: Jh'ovided 
elways that such alteration shall not aflbet the salary of any Judge ai^point- 
ed prior to the date thereof. 


7 * Upon iUo happening of a vacancy in the office of (’hiof Justice, and 
during any absence of a Chief Jtistiee, the Go- 
Vacaories* veruor-General m Council or Governor in Council, as 

the case may be, shall appoint one of the Judges of the same Hit^h Court to 
perform the duticb of Chief Jn^-tU'e of the said Court until some ])prsoTi has been 
appointed by Her Majesty to the office <»f Cliief Justice of the same Court, and 
has ontorod on the discharge of the ilutios of such offio4i, r»r until the Chief 
Justico has returned from such absence ; and upon the ha]q>ening of a 
vacancy in the office of any other Juilye of any such High Coiot, and 
during any absence of any such Judge, or on the appointment of any such 
to act as Chief Ju'^tice, it shall be lawful for the Governor- General in 
Council, or Governor in Council, as the case may be, to appoint a person, 
ijrithL such qualitloations as arc required in persons to be appointed to the 
ECigh Court, to act as a Judge of the said High Court, and the TH*rson so 
Appointed shall be authorized to sit and to perform the duties of a Ju<lge of 
said Court until some person has lu»en appointed by Her Majesty to the 
A0pbt:ijp of Judge of the satim Court, and has entered on the discharge of the 
such office, pr Until the absent Judge has returned from such abr 
or until 1h© Oovcmor-Geworal in Council or Qovernor in Council, as 
fihaU see ckuse to cancol the appointment of bueh acting JudgOt 


, 8* the establishment of such High Court as aftiresatd in the Presi- 

^ ^ William in Bengal, the Supreme 

fswsr C<wirt and the Court of Budder Dewanny A&vlnt 

, ^ ^ and 'KTiMAmni AilaMiiTni’. f'lmljMul'JS* l«i Alma 

linjjl, rrMidfMlf pUill ka •MblM. 
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’ And upon the establishment of snch High Court in the Prosldenoy of 
Madras, the Supremo Court and the Court of Sudder Adawlut and Foujdary 
Adawltit in the same Presi(iency shall bo abolished. 

And upon the estnblishment of snob High Court in tlie Presidency of 
Bombay, the Supreme (/ourt and the C(>urt of Sudder Dowaniiy Adawlut and 
Sudder Foujdary Adawlut in the same Presidency shall be abolished. 

And (be records anil doeumeiits of the several Courts so abolished in each 
Presidency shall become and be re<‘ords and documents of the High Court 
established in the same Presidency. 

9, Each of the High Oouiis 1o l)e established under lids Act shall hava 
, and exercise all such civil, criminal, adndralty and 

una 1 C lou .in powera. vice-ndinirally, testuniontary, intestate, and m.ilriino- 
nial jizrisilirdjon, original and oppellntcs and all sneh powers and aulhoiity for 
and ia relation to 1b(* mlmiuistr.stion of justice in the Presidency for which it ia 
established, a*' Hit Majesty luuy, by such Letters Patent as aforesaid, grant and 
direct, subjett, however, to such directions and limitations as to the exercise of 
Original Civil and OrirnuinI *lurisdieti<>n beyond the llniits of the l*residcnoy 
t4>wn as may be prescrib('d thereby ; and, save as by such lif^tters Patent as may 
lie otherwise directed, and subjett and without prtjudice to the legislative powers 
in nd.itioii to the mailers aforesaid of the (lOvernor-Oeneral of India in 
Couneil, the High Court to be estiiblishod in each I'resideney shall have and 
exercise all jurisdiction and every power and authority whatsoever in any man- 
ner vested in any of the Courts in the same Prf‘Aid<mcy abolislied under this 
Act at the tnin' of tin* abolition of such last mentioned Courts. 


10. Until the Ctoivn shall otherwise pt ovfde un<ie7* the powers of this Act^ 
HUfk CourM to ex(n*che jnrisdiclion now eo.'ercised hf the Supreme, Courts 

same jurUilktwn <19 Sitpi-vnie of Calrattay Afadras and Bombap respective! tf over 
Vouria. inhabitants of snvh parts of India as niatf not be 

eompnse! triihm the local limits of tiu* I jetievs Patent to be issued under this 
Act r Stahl is himj Iltgh Courts at Fort Wdliamy Madras and lionibay, shall be 
exercised bg such Iligh Courts n spcctirelg* 

11. Upon tho establish iut*nt of the said High Courts m the said Presi- 

. . , d<‘neies respectivtdy, all provisions thou in force in 

Provision-a applicable to. India of Acts of Parliament, or of any Orders of 

Her Majesty in Ci>uncil, or Charter^, or of any Acts of the Legislature of 
India, which at the tiin(' or respective times of the establishment of such High 
Courts are respectively applicable to the Supwme Cou'‘^-> at Fort William in 
Bengal, Madras, and Bombay respectively, or to the Judges of those Courts, 
shall bo taken to be applicable to the said High Courts and to tho Judges 
thereof respectively, so far ns may be consistent with tho provisions of this Act 
and the Letters Patent to bo issued in pursuance thereof, and subject to thd 
legislative powers in relation to the matters aforesaid of tho Glovernor*Qeiieral 
of India in Council. 


12. From and after the abolition of the Courts abolished as aforesaid ill 
any of the said Presidencies, the High Court of ihiS 
Pending prooeeilingB in game PrcMdeney shall have jurisdiction over aft ]jro- 
abolished Courts. ceedings pending in such abolished Courts a the 

time of the abolition thereof, and such proceedings and all previous prooee lings 
In tho said last mentioned Courts shall be dealt with as if the same had been 
li^d in the said High Court, save that any such proceedings may be continued 

* Tha paras, in italics are repealed by Vie., o. 15, s. 2. , 
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iks nearly as circumstances permit, under and according to the practice of the 
abolished Courts respectively. 

13- Subject to any laws or regulations ■w])ich may be made by the Go- 
„ j. . ^ vemor-Oeneral in Council, the High Court establish- 

JuriHlh^ion! ®*®*^*®® ® in any Presidency under this Act tnay, by its 
own rules, p]*ovido for tho exercise, by one or more 
Judges, or by Division Courts constituted by two or more Judges of tho said 
High Court, of tho original and appellate jurisdictiou vested in such Court 
in such manner as may appear to such Court to bo convenient for the due 
administration of justice. 

14. The Chief Justice of each High Court shall, from time to time, 
t. doten nine what J udgo in each case bluill sit alone, 

Power of Chief JusUce, whether with or with- 

out the Chief Justice, shall constitute the several Division Courts as aforesaid. 

15- Each of tho High Courts established under this Act shall have 
^ superintendence over all C^ourts which may ho sub- 
over°TOtoidiiwto'^rti“““ j'Otto its appellate juriMlictiou, niid shall linvo 

power to cnll foi returns, and to direct the trans'er 
of any suit or appeal from any such Court to any other Court of cq'uil or 
fiixperior jurisdiction, and shall hove ]'ower to make and issue gcneitil rules 
for regulaling the pra(‘tict‘ and jiroi i . ilhigs 4»f Midi Courts, and aKo to ju’e- 
scriho forms for every protOMlmg in the su'd CAmrts for which it stiall think 
necessary that a form be provide<l, and also for kei^ping all books, outrun, and 
accounts to be kept by tlie Othoors, and aKo to settle tables of fees to bo 
allowed to tho Shcrift’, Attorneys, an ' dl Clerks and Offi<*ers of Courts, and 
from tiine to time to alter any Mich ml ‘ or form or table ; and tho rules so 
ma^le, and the forms so framc'<l, and the tables so settled, shall be used 
and observed m the said Courts: Pro\ilod that such goiiond rules 
and fornib and tables be not inoon a^stont wifh the jirovisious of any law in 
force, aurl shall, before they arc issued, have received the snuction, in the 
Prosi U ncy of P\>rt Willuiiu, of tli*» Covornor-Ccneral iu Council, and, in 
Madras or Bombay, of the Governor in Council of ihc res})ottive Picsidciioies, 

16. It shall be lawful for ] ler Miijc'>ty, if al any lime hereafter Her 
Maj< >.ty fee hr so to <lo, hy Letters Patent under 
Ah to the North- Wcf- tom (|,p Seal ol the Cuited Kingdom, to erect and 

ProvmoeB. ert.!!)!**-!! a IJiah Court of Judicature in and lor any 

portion of the teiritories wilhiti Her MajcHtj’s dominions iu India, not included 
within the limits of tlie Iccal ju.dsdktioii o( another High Court, ti> consist of a 
Cliief Justue Mid of sucli nnmher of other JinlueH, with such qualifications as 
are r«'quiv< d in persons to he nppoiui<*tl to the High Coiutto estublisliod at die 
Prosiclencie«i hereinbefore mentioneil, as Her ]!kl«j<‘hty, from time to time^ may 
d^ink fit and appoint; and it sUmU be lawful for Her Majesty, by such l.»eUers 
Patent, to confi‘r on fiueli Court any such jurisdiction, powers, and authority as 
Utnler this Act is authorizi^d to be coiiferred on or will hecome vested in the 
JHt^h Court to he estabUslioil in atiy Presidency lieiviubeforo meiitioned ; and, 
Btil^cctrio the diM<ti<nm of fiiuh Letters Patent, all tho provisions of this Act, 
ri^ferogee to tin* High (k)m't estaldishcd in any sueb Presidency, and to 
4lie Cli'i(?f Justice axid other Judges of such Court, and to the Governor- General 


ndmtoikring ihe gpvumhjent of said tarritorios 
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Supplemental 
may be granted. 


Charters 


17 . It shall be lawful for Her Majesty, if Her Majesty shall ’ so think 
fit, at any time within three years after the estab- 
lishment of any High Court under this Act, by Her 
Letters Patent, to revoke all or such parts or provi^ 

sions as Her Majesty may think fit of the Letters Patent by which such Court 
was established, and to grant and make such other powers and provisions as Her 
Majesty may think fit, and as might have been granttnl or made by such first 
Letters Patent, or witliont any such revocation as aforesaid, by like Letters 
Patent, to grant and make any additional or supplementary powers and provir 
sions which might have been granted or made in the first instance. 

18. It shall he lawful for Her Majesty, Jrom time to time, hy Her Order in 

Council, to transfer any territory or place the 

"■ jvrisdictu n of one to the jurisdiction of any other of 
the High Courts estaohshed under this Act, and gene* 
rally to alter and determine the territorial limits of the jurisdiction of the said 
several Courts as to Her Majesty, with' the advice of Her Privy Council, may 
seem meet. 


19. The word Barrister” in this Act shall be deemed to include Bar- 
risters of England or Ireland or Members of the 
Interpretatiou-olauae. Faculty of Advocates in Scotland ; and the words 

“ Governor-General and Governor” shall comprehend the Officer administering 
the government. 



I^ETTEES PATENT FOB THE HIOH CQUBT OF JUDICATURE 
AT FORT WILLIAM IN BENGAL* 

^tearing date the 2Bth December 1865. 


Victoria, by the graoo of God, of the United Kingdom of Great Britain 
Tt •+ 1 * Ireland, Queen, Defender of the Faith, to all to 

^ ^ * . whom these presents shall come, greeting : Where* 

as, by an Act of Parliament passed in the twenty-fourth and twenty-fifth 
yein^s of Our reign, intituled “An Act for establishing High Courts of Judi- 
cature in India,*’ it was, amongst other things, enacted that it should be law- 
ful for Her Majesty, by Letters Patent under the Great Seal of the United 
Kingdom, to erect and establish a High Court of Judicature at Fort William 
in Bengal for the Bengal Division of the Presidency of Fort William aforesaid, 
and that such High Court should consist of a Chief Justice and as many 
Judges, not exceeding fifteen, as Her Majesty might, from time to time, think 
■ 0t to appoint, who should be selected from among persons qualified as iu the 
said Act is declared : Provided always that th§ persons ^vho, at the time of the 
establisliment of such High Court, were Judges of the Supreme Court of Judi- 
cature and permanent Judges of the Court of Sadder Dewanny Adawlut or 
Sadder AdawJut of the same Presidency, should be and become Judges of 
such High Court without further appointment for that purpose, and the Chief 
Justice of such Supreme Coiui; should become the Chief Justice of such High 
jdomrt, a^d that, upon the establishment of such High Court as aforesaid, the 
, i Supreme Court and the Court of Sudder Dewanny Adawlut and Sudder 
Nizamut Adawlut at Calcutta, in the said Presidency, should be abolished : 

And that the High Court of Judicature so to be established should have 
and exercise all such civil, criminal, admiralty and vice-admiralty, testamen- 
tary, intestate, and matrimonial jurisdiction, original and appellate, and all 
suph powers and authority for and in relation to the administration of jaistice 
in the s£ud Presidency as Her Majesty might, by such Letters Patent as afore- 
, , , said, grant and direct, subject, however, to such directions and limitations, as 
^ to the e?erOiee of original, civil, and criminal jurisdiction beyond the limits of 
, ifce Presidency town, as might be prescribed thereby ; and, save as by such 
Patent might be otherwise directed, and subject and without prejudice 
legislative powers in relation to the matters aforesaid of the Governor- 
! of India in Council, the High Court so ter be established should have 

all jurisdiction, and every power and authority whatsoever, in any 
vested in any of the Courts in the same Presidency abolished under 
44 Aet at the time of the abolition of such last mentioned Courts 
; *wl*ercae We did, upon full consideration of the premises, think fit to 
" Patent under the Great Seal of the 

of Great Brita.in and Ireland, bearing date at Westminster, 
jf i pf in the twenty-fifth year of Our i*6ign, in the year of 
' eigW hnndied and. jsixty-two, did, accordingly, for Us, 
i erect and eetablidi, At Pw fengal, for 

ofyprt'WUha«a,''a4^r a'.High 'Court 

' ^ ^ the'.Hi^ ’ ^udteature ' at Fort 

^ cohsiitutfi the aaid Obdrt to be a Court of 
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Eeoord ; aod wlxereas We did thereby appoint and ordain that the said High 
Court of Judicature at Fort William in Bengal should, until further or other 
provision should be made by Us or Our heirs and successors in that behalfi in 
aocordanoe with the recited Act, consist of a Chief Justice and thirteen Judges^ 
and did thereby, in addition to the persons who, at the time of the establish- 
ment of tho said High Court, were Judges of the Supreme Court of Judioature 
and permanent Judges of the Court of Sudsier Dewanny Adawlut in the said 
Presidency respectively, constitute and appoint certain other persons, bein^ 
respectively qualified, as iutho said Act is declared, to be Judges of tho said 
High Court : ■ * 

And whereas on the thirtieth day of January, one thousand eight Hun- 
dred and sixty-three, We did, in the manner in the said recited Act, provido, 
direct, and ordain that the said High Court should consist of a Cliief Justice 
and fourteen Judges : 

And whereas by the said recited Act it is declared lawful for Her Majesty, 
at any time within three years after the establishment of the said High Court, 
by Her Letters Patent, to revoke all or such parts or provisions as Her Majes- 
ty might think fit of the Letters Patent by which such Court was established, 
and to grant and make such other powers and provisions as Her Majesty might 
think fit, and as might have been granted or made by such first Letters Patent : 

And wlieroas by the Act of the twenty-eighth of Our reign, cliapior fifteen, 
entitled “ An Act to extend the term for grunting fresh Letters Patent f<;r the 
High Courts in India, and to make further provision respecting the Territorial 
Jitrisdiction of the said Courts,” the time for issuing fresh Xjetters Patent has 
been extended to the first of January, one thousand eight huiufred and sixty^six : 

And whi'veas, in order to make further provision respecting the constitution 
of the said High Court, and the administration of justice thereby, it is expe- 
dient that the said Letters Patent, dated the fourteentli of May, one ihmisand 
eight hun<lrcd and sixty-tw'o, should be revoked, and that some of the powers 
and provisions thereby granted and made should be granted and made with 
amendments and additional powers and provisions by fresh Letters Patent : 


1. Now know ye that Wc, upon fair consideration of the premises, and 

of Our special grace, certain knowledge, and mere 
tera former Let- j^Q^jon, have thought fit to revoke, and do by these 

presents (from and after tho date of the publication 
thereof, as hereinafter provided, and subject to the provisions thereof) revoke 
Our said Letters Patent of the fourteenth of May, on© thousand eight 
hundred and sixty-two, except so far as the Letters Patent of the tonrte^th , 
year of Hie Majesty King George the Third, dated tho twenty-sixth of 
one thousand seven hundred and seventy-four, establishing a Supreme Court of 
Judicature at Port William in Bengal, wore revoked or determined, thereby. 

2. And We. do by these presents grant, direct, and ordain thlat, noiwith- 

stamiing the revocation of the said Letters Patent 
1 High Com-t at Port Wil- fourteenth of May, one thousiind eight huil:^;; 

ham to be con nue sixty-two, the High Court of Judicattu"^ 

called the High Court of Judicature at Port Willikib in Bengal, shall be and bpn- , 
tinue, as from the time of the original erection and establishment thereof, tlje ^ 
High Cdurt of Judicature at Port William in 'i^ngal for Bengal BivisiW/ 


otmi^iiuied iwd aigh 
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commenced in the said High Contt after fhe date of such publication, and that 
all mlee and orders in force in the said Hi^ll Court iminediaioly before the date 
of the publication of these Letters Patent blmll cojitiuue in force, oxcej)t so far 
as tlie same are altered hereby, until the same are altered by competent autliority. 

3. And We do hereby appoint and orcljiin tliat tbe per^()ll and persons 

nho shall, iininediately befon* the date of the pub- 

JwlgcB of the said High lio^tion of those Letters Parent, be the Chief Justico 
Court to DO coiitiuuea. i i i j < r x* f i j? 

ainl Judyes, or acting Chief Justice or Judges, if 

any, of tin* said High Court of Judical ure at Port William in 11 mgal, shall 
continue to be tbe Chief Justice and Jinlges, or acting Chief Jn&tice or Judges, 
of the aaid High Court, until lurthei or other provisions bhall be made by Us 
or Our heirs and suceo'^sors lu that behalf, in lueordance with the said recited 
Act for establishing Higii Coiiits of Judicature in India. 

4. And We <io li(*reby appoint and oidain th.it every clerk and minis- 

terial oflieor of tlie said High Court of Judicatuie 

ClOTka, &c ,ofthe&,ixdIligh Poit William in ilenutil, appointcsl by viitue of 
Cmut to be ooutanned. ^ 1 1 

one thousand eight hmulnsl and sivty-two, shall continue to hold and enjoy 
hie office and ein])loyincut, with the salary tliereunto annexed, until ho be 
removed from such office and einjiloyinent ; and lie sluiIJ be subjei t to the 
like power of rennnal, regulations, and proriMous as if ho were appointed 
by virtue of these Letters Jl\'itent. 

6* And We do hereby ordain that the Chief Justice and every Judge 

JiiSi-e-a declaration. to the baitl 

High Court of Judicatuie at Foit William in Ben- 
gai previously to entering n])ou the execuliou ot tlu^ duti(‘s of his olli<*e, shall 
make and subscnlie tbe folh^wing ileelaratioii lielore snch authority or person 
as the Gov ern or- General lu Couindl may coiuniibsum to rec(»iv<‘ it ; — 

** If A, JB,, appointed Chief Justice [or a Judge] of the High Court of 
Judicature at Fort William in Bengal, do sohunuly detlurc that 1 will faithfully 
|>erform the duties of la^ office to the l>ebt of my ability, knowledge, and 
judgment/' 

6. And We do hereby grant, ordain, and appoint that the said High 
' Court of Jmlicutuie at Fort William in Bengal 

bhall have and use, as octasiou msy require, a seal 
liearing a device and impresbion of Uur Ilo>al A?*mi, with an exergue or label 
surrounding Bie same, with lliis iiiKcriptiou, *• Tlie Jrical of the High Court at 
’‘Fort William in Bengal." And We do further grunt, ordain, and appoint that 
iho saidtSeai shall be delivere<l to and kept m tbe custody of the Chief Justice, 
and in case of vacancy oi the office of Chief Justice, or during any abaenoe of 
the ’Chief Justice, the same shall be delivered over and ktjit m the custody of 
(the peMon «^p|)ointed to act ns Chief Justice, under the provisions of section 7 
‘irf thfs said recited Act; and Wo do further grant, ordain, and appoint that 
it shall happim that the offtee of Cinef Justice or of the Judge to 
the eneLody of the said seal l»e committed shall be vacant, the said High 
ohttH hb and is herol»y authorissed and emiMiwered to demand, seize, and 

whomsoever, bywh.it ways and 
KiWW »«wibe may have come tp his, her, or their poaaessipu. 

A) hereby further gjfant, ordain^ and appoint that all wiits, 
lihk ^ attiluiMions4e, precopte, rules, orders, and other juanda- 

pwft, aov w jroeesia i» ^ used* issued, or awarded by the 


Be<d. 





LETTERS PAfENT—AKNGAL 


9 


High Ootirt of Judioatare at Fort William in Bengal, shall run aud be in 
the name and style of Ua or of Onr heirs ati4 successors, and shall be sealed 
with the seal of the said High Ooi 3 irt<. 

8. And We do hereby authorise and empower the Chief Justice of the 
Appointments High Court of Judicature at Fort William ln 

^ Bengal time to time, as occasion may re<)^tdra 

and subject to any rules and restnotions which xnay be proscribed by <ht( 
Governor-General in Council j to appoint so many and such clerks and othet 
ministerial officers as shall be found necessary for the administration of justice, 
and the due execution of $11 the powers and authoritie‘4 granted and committed 
to the said High Court by these Our Letters Patent. Atid Wo do hereby 
ordain that every such appointment shall be forthwith submitted to the appro-^ 
val of the Govemor-Geuoral in Cotmcil and shall be either ooufirmod or dis- 
allowed by the Governor-General in Oouncil, and it is Our furtlior will and 
pleasure, and We do hereby, for Us, Our heirs and snecossors, givci grant, direct ^ 
and appoint that all and every the officers and clerks to be appointed as afore- 
said shall have and receive respectively sneU reasonable salaries as the Chief 
Justice shall, from time to time, appoint for each office and place rcsiiectirelyi 
and as the Govenior-General in Council shall approro of : Provided always, 
and it is Our will and pleasure, that all and every the officers and clerks to be 
appointed as aforesaid shall bo resident within the limils of the jurisdiction 6f 
the said Court so long as they shall hold their resi>ective offices ; hut thia 
proviso shall not int«»rfere with or prejudice tlio right of any officer or clerk 
to avail Iiimsolf of leave of absence under any rules pre<!crihed by the Govornor- 
General in Council, and to absent himself from the said limits during the t4rm 
of such leave, in accoi-dance with the said rules. 

As to afhnission of Advocates, Vakeels, and Attomey^^ 

8. And We do hereby authorize and empower the said High Court of 
^ ^ ^ . Judicature at Fort William in Bengal to approvo, 

Powers of High t^wrt in and enrol such and so many Advocates, Va** 

keels, and Attorneys as to the said High Court shall 
seem meet; and such Advoentt's, Vakeels, and Aff^ 
torneys, shall be and are hereby authori^^'d to appear for the suitors of tjit 
said High Court, and to plead or to act, or to pl(*ad and act, for the saS4 
suitors, according as the said High Court may, by its rules and directions, 
determine, and subject to such rules and directions. 

10. And Wo do hereby ordain that the said High Court of Judicatutd > 
at Fort William in Bengal shall have power to 
rules for the qualification and admission of pfOp$jj^ 
persons to be Advocates, Vakeels, and AttoruajN^ 
at law the said High Court, J and shisll be 
powered to remove or to suspend from iiJuf 

reasonable cause, the said Advocates, Vakeels^ or Attorneya-^vliw j amna^t 
person wbatsoever, but such Advocates, Vakeels, or Attorneys, shaU be allOwaA 
to act or to plead for, or on behalf of, any sultpr in the said High 
except that any suitor shall be alloWfed to appear, plead, or aet on hjs 
tkehalf, or on Malf of a co^suitor. V \f 

As to CivU ^ 

XL And We do hereby ordain that iSba eeJd High Ooufi of 
, , . at Fort WilHath 1% shall have, and 

liafipi oqUuMy oritaMy 

litaiti u teuyt trm WM td Mm, H’T" 


Court in 
adiuittingAdvocates, VakoelB, 
and Attorneys. 


In making rules for the 
qualifioations, Ac , of Advo- 
cates, Vakeels, and Attorneys. 


origin luriiididU^ 



'!»■ 


XSTTB»B PATWnf-^BBlIOAt. 


ri friw t hf M^.Uw nuide.bT tjompetefat lepd«ftiTe irttaori^ 
limit* fllrtll be.i^ doolated 
»iid prescribed by the proclemation fixing tbb lamW e# Ckle^ tesn^ 
*% ia* Govemor-Qeiijewd in OowmhI <m «»e tie«tih\;d*y 
. y^r ojf ibfat Lord on® thousand soven hundred and hin®ty-^foor, 

. jnrisdi^on of the said High Oonri shall m extend 

Itni^ for the timte:: h^wgf declared and pi^sctthed as the IcMsaUimit^ such 
‘^Jhiisdi€th)n» \v ' ' . ^ 

■ ia ' We do ftirther ordain that the snid Kigb of Jndinatnre 

“ ftt Fort WaJimn in Bmigal, in the ex^i^ of Its 

Original juriadictioii as to ordinary original citS jurisdiction, shall be em^ 
a’aita. powered to receive, try, and determine suits of every 

description, if/ln thi case of suits for land or other immoresble la-operty, sn^ 
bind M property AaU be situated, or in all other cases rf ^ 

■ ShallliaTe wd^, elttier wholly, or, in case the leave of the Oomt shall haw 
been first ohtwned, in part, wHhin the W hmte of 
' taHsdifition of the iiaid High Court, or if the defendant, at the *«“o 
'"^M^n^ent of tiie suit, shall dwell, or carry on business, or pe™o««‘]T 
’fbr gsiidwitMn such limits: except that tlie said agh Court 
‘■uocih bririnal jurisdiction in cases falling withm 
'Gauss C^rt at Calcutta, in which the debt or damage, or value of the property 
■' »U^ for, does not exceed one hundred rupees! 

13. And We do further ordain that the said High Court of Judicature 
at Fort William in Bengal shall have power to 
' :S!^raoicdiziaiy original remove and to try and determine, as a ^ 
jnriiidieUon. extraordinary original jurisdiction, any suit being or 

failing within the jurisdiction of any Court, whether wthin or without the 
l^nral Division of the Presidency of Fort William, subj^ to its ^permtend- 
«M* when the said. High Court shall think proper to do so, either on the 

^tWJilimt of ttie partieB to that effect, or for pisses of ^ustire, reasons 

fisr so dxiing beiiig recorded on the proceedings of the said Ilign Court. 

' 14: ^nd We do further ordaift thht where jdamtiff has several rnu^s 

; ' ,v, of action against defendant, such causes of action 

<: Ai te ]«daaer ot caw*" o* fiet being for land or otliet- immoveable propratyj and 

sCtiita. the said High, Court shall have original jurtedirtion 

in rehpect of of such eanses of atdibn, it shajl be lawful for the said High 
^fedwt to call cm liliB .defhndant to show cause why the several rensre of action 
r^oidd not ba joined toketber in. oufe suit, and tci make such ordw for trial ot 


Court »« iU 'a^^^Mate eap^ty. 

id' i Jbid Vre'do w 

' hi Gotirt of Jddicatm* at Vort Wi®*m ln;*«^ 

ftppdlato j# ady of “»«*■ 

!C«^ cr-i(^,,o«9:-Jittdge.o{,-any,,Himeion 

the:e«d .ire^^IJM. 
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ments of Judges of the said Higl^ Court or of such Dirfsion Court sWl be 
to Us, Our heirs or successors, in our or their Privy Council, as hereinafter 
provided. 

10. And We do further ordain that the said High Court of Judicature 
W/vi-t William in Bengal shall be a Court of 
from the Civil Courts of the Bengal Division 
Presidency of Fort William, and fn*m all 
other Courts suhjeot to its snperintendt'uee, and shall exorcise aj)))ellato juris- 
diction in such cases as are subject to appeal to the said High Com t by virtue 
of any laws or regulations now in force. 



JuHsdiction as to Infants and Jjunattes. 

17. And We do further ordain that the said High Court of Judicature 
at Fort William in Bengal shall have the like pouer and authority with re- 
spect to the persons and estates of infants, idiots, and lunatics within the 
Bengal Division of the Presidency of Fort Williani, as that which was vested 
in the said High Court inmiediately before tlie publication of these Presents. 


Pioviaion with respect to the Insolvent Court, 

18. And We further ordain that the Court for relief of insolvent debtora 
at Calcutta shall be held before one of the Judges of the said High Court of 
Judicature at Fort William in Bengal, and the said High Court, and any such 
Judge thereof, shall have and exercibc, within the Bengal Division of the 
Presidency of Fort William, such powers and authorities with respect to 
original and appellaU* jurisdiction, and otherwise, as are constituted by the laws 
relating to insolvent debtors in India. 


18. And We do further ordain that, with respect to the law or equity 
to be applied to each case coming before the said 
High Court of Judicature at Fort William in Bengal, 
in the exercise of its ordinary original civil jurisdic^ 
tion, such law or equity shall be the law or equity which would have been applied 
\jj the said High Court to such case if these Letters Patent had not issued. 


In the exercise of ordinaty 
original dvil juxisdictioii. 


20. And We do further ordain that, witli respect to the law or equity 
and rule of good conscience to be applied to ea<m 
In the exenwof extraor- coming before the said High Court of Judieo- 

ongmal civil juriadic ^ Williom in Bengal, in the exercise of 

its extraordinary original civil jurisdiction, such lair 
or equity and rale of good conscience shall be Uie law or equity and rule of 
good conscience which would have been applied to such ease by auy local 
Court having jurisdiction therein. 


21. And We do further ordain lhat, with respect to the law or equity and 
^ ^ , o rule of good conscience to he applied by the said 

High Court of Judicature «t Port WiUiam in 
^ * to each oaee coming before it iu the exercise cf itii 

Ap palhtto jucisdistion, eneh Uv or equity end rule of good eonedence ebaU W the 
lav or equity usd rule of good oonsonnee ^diioh the Court in which the {nuored-, 
inge Sa ftuih «tw vam oarigitially institated ought to h<^Te applied to doljh 
oaie. 
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22. And We do farther ordain that the said High Court of Judieatm at 

OrdlaMT ot^l juri»dfc. *'?«•»' Willkm in ^ngal ahnU have ord^ original 
tion. ^ ^ crinmioi ,iui isihotion within the loeal limits of its ordi- 

nary original civil jurisdiction ; and also in r€«»pect 
of all such persons both withtn the limits of the Bengal Division , of the Presi- 
dency of Fort Willialw and beyond surdi limits, and not within the limits of the 
crimuial jurisdiction of any otln'r High Court or Courts established by compe- 
tent legislative authority for India, as the said High Court of Judicature at 
Fort William in Bengal shall luve criminal jiiVisdiction over at the date of the 
publication of these Piescnts. 

23* And We do further ordain that the said High Court of Judicature 
at Fort William in Bengal, in the exercise of its 
^ersouB ordinary original criminal jitrisdiction, shall be em- 

powered to try all persons bioiight before it in due course of law. 

24. And We do further ordain that the said High Court of Judicat«ipe at 

Fort William in Bengal shall have extraordinary 
Bztraordinaiy original ju- original ciimiual jurisdiction overall persons residing 
Hadiciion. places within the jurisdiction of any Court now 

subject to the snperiiitendonoo of the said High Court, and shall have autliority 
to try at its discretion any such person bruuglit before it on charges preferred by 
tlie Advocate-General, or by any Magi^trate or other Officer specially empowered 
by the Qofemment hi that Ixdialf. 

25. And We do further ordain that there shall be no appeal to the said 

lJii;h Oouit of Jiidicatiire at Fort William in Ben- 

to appeals, See. gal from any sentence or order passed or made in 

nny criminal trial lieferc the Courts of original criminal jurisdiction which may 
be constituted by one or more Judge's of tlio said High Court. But it ehall be 
at the discretioii of any such Court to reserve any point or points of law for 
opinion of the said High Court. 

2Q. And We do further ordain that on such point or points of law being 
. so resorted as aforesaid, or on its being certified by 

A« to review of judgineut. Advooate'-Uleneral that in his judgment 

there is an error in tlie decdsiou of a point or points of law decided by Uie Court 
<yf original criminal jurisdiction, or tliat a point or points of law which has or 
hayo Wn decided by the said Court shouM he further considered, the said High 
^urt shall have full powot and authority to review the case, or such part of it 
ifuB may be necessary, and finally detcrnmie such point or points of law, and 
iheteupon to Mter the sentence passed by the Court of original jurisdiction, and 
to paas auch jndguumt and senionce as to the said High Court shaU seem 


m. Au4 We do farther lliat Ibe said High Court of J«diostore 
. _ ^ at Fort William ia Boigal snail be a Court of Am- 

fMMi CJwri* ffofjn Oiminsl, <Goaite of tiu) Bengal l>ivi- 

Sion of tlj* Fresidenof Of Fort Wi]liai)ii> ani from 
all otiiOr ClooMt<*Ol|iool to its sluirsribtlndotiGo, and siiMU oxenciM ajNxahitiO idriO" 
W ItMetimt jort to a)«t)eld to tho wiid tMoe 

“ riosrnoio 14 /we. J ^ . 
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28. And We do futther ordi^ln tliat the eaid High Court of Judicature 

at Port William in Bengal sliall be a Court of refeti- 
A« tb i^err^ cMes ama renrieionfrom the Criminal Court subject to 

Ksvifl <m Twia ^ appellate jurisdiction, and shall have power to 

hear and determine ah such oases referred to it by the Sessions Judges, or by 
any other Officers now authorized to refer cases to tlic said High Court, and to 
revise all sncli cases tried by any Officer or Court possessing <Timinal jurisdic- 
tion, as are now subject to reference to, or revision by, the said High Court. 

29. And We do further ordain that the said High Court shall have 

A. 4 ^ rif « ii® direct the transfer of any criminal case or 

fromoa^OouTt^^ofther. aiipeal from any Court to any other Couit of equal 
or supeiior jurisdiction, and also to direct the preH- 
minary kivostigatioii or trial of any criminal case by any Officer or Court other- 
wise competent to investigate or try it, though such case belongs in ordinary 
course to tlic jurischetion of some other Officer or Court. 


Ciimtna! Law under winch Punishrients to he inflicted. 

30. And Wc do further ordain that all persons brought for trial before 
the said High Court of Judicature at Fort William 
in ia.n 1 ena Oo e. Bengal, cither in the exercise of its original juris- 

diction or in the exercise of jurisdiction as a Court of appeal, reforonce, or re- 
vision, charged with any ofiVmce for winch provision is made by Act No. Xf^V 
of 1860, ^called the Indian Penal Code,'’ or by any Act amending or exclud- 
ing the said Act which may have l>ecu passed prior to the publication of these 
presents, shall be bable to punishment under the said Act or Acte, and not 
otherwise. 


Kxercise of Jurmlletion on Circuit or Special Commiesion, 

31. And W< do further ordain that whenever it shall appear to the 
Judges may sit in other Govcinor-fllcncral in Council convenient that the 
places by way of circuit or jurisdiction and power by these Our Letters Patent, 
i^eoial oozamissioxi. or by the ret*ited Act, vested in the said High 

Court of Judkattirc at Fort William in Bengal, should be exercised in any 
place within the jurisdiction of any Court now subject to the superintendence of 
the said High Court, other than the usual place of sitting of the said High 
Court, or at several such places by way of circuit, the proceeding in cases before 
tbo said High Court at such place or places shall be regulated by any law re- 
lating thereto which has been or may be made by competent legislative authority 
for India. 

, Admiralty and Vice-Admiralty Jurisdiction, 

32* And We do farther ordain that the said High Court of Judicature 
at Fort William in Bengal shall have and exercise 
all such civil and maritime jurisdiction as may new 
be exercised by the said High Court as a Court of Admiralty or of Vice- 
Admiralty, and also such jurisdiction for the trial and a^judi^tion of prizb 
causes and other maritime questions arisii^ in India as may now be exercis^ by 
the said High Court. 

33. And We do farther ordain that the said High Coui't of Judicatuni 
at Fort William in Bengal slmR have and exmnim 
^^™®**^* aH judediction as may now be e»>- 

mniseid by AeuaW High Court asaCbtjti of Admiralty or Vioe-Adm(mMy, 
or otherwise iu connexion with maii^me matters or matters of prize. 
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TestamnUxr^ and hdesMii Jwiedietio 

34* And We do furiher Ordein tliet tbe eeid Bi^H Oo^rt of Judicature 
Vort William in Bengal shall hare the like ^wer and authority as that whiidi 
may now he lawfully exercised by the said OouH ^xoept within the limitE 

of the jurisdiction for that purpose of any other High Court established by Hei 
Majesty’s Letters Patent] in relation to the granting of probates Of last wilh 
and testaments, and letters of administration of the goods, chattels, credits, and 
all other effects whatsoever of persons dying intestate, whether within or with- 
out the said Bengal Division [subject to the orders of the Governor-General is 
Connoil as to the period when the said High Court shall cease to exercise testa, 
mentary and intestate jurisdiction in any place or places beyond the limits of 
the provinces or places for which it was established] : Provided always thai 
nothing in these Letters Patent contained shall interfere with the provisions of 
any law which has been made by competent legislative authority for India, hy 
which power is given to any other Court to grant such probates and letters oi 
^ administration. 

Matrimonial Jurisdiction, 

36* And We do further ordain that the said High Court of Judicature 
at Port William in Bengal shall have jurisdiction, within the Bengal Division 
Of the Presidency of Fort William, in matter^ matrimonial between Our subjects 
professing the Christian reli^on : Provided always that nothing herein contain- 
ed shall be held to intorfore with th* exercise of any jurisiliction in maitere 
matrimonial by any Court not established by Koyal Charter within the said 
Presidency lawfully possessed thereof. 


Powers of single Judges and Division Courts, 

38- And We do hereby declare that any function which is hereby directed 
to be performed by tlie said High Court of Judicature at Fort William in Bengal 
in the exercise of its original or appellate jurisdiction may be performed by any 
Judge, or by any Division Court thereof, appointed or constituted for such pur- 
pose, under the provisions of the thirteenth section of the af<H‘esaid Act of the 
twenty-fourth and twenty-fifth years of Our reign ; and if such Division Court 
IS composed of two or more Judges, and the Judges are divided in opinion as to 
the decision to be given on any point, such point shall be decided according to 
the opinion of the majority of the Judg^, if there shall be a majority, but if the 
Judges should be equally divided, then the opinion of the senior Judge shall 
prevail. 

Psgulation of Civil Proceedings, 


37* We do further ordain that it shall be lawfbl for the said High Court 
Wif JtKrioature at Fort WUtiam in Bengal from time to time tp make rules and 
ifor the purpose of regulating all proceedings in civil oases which may be 
Ismtiglit before the said High Court, including proceedings in its Admi- 
Vlee*^Aduiha%, TMmmimTf Intestate, and Matrimonial Jurisdictions 
Provided always that the said High Court shall be guided in 
enet^ and orders as far ae possible by the protiehms of the Code of 
pat^sed by ihe GoveimoivQeneral in OotmcH, and 
IfOn r JUm; ^ 191^% and'Um pnorisloiis of any law which has been 
' " iiiaaiidiilir M dMw the Pbim hy oompateat hagMatiire n^thorhar for 
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ReguJaticn of Criminal JProceedings, 

38. And We do ftirther ordain that the proceeding in all criminal casea 
which ehall be brought before the said High Court of J^icature at Fort Wil- 
liam in Bengal in the exercise of its ordinary onginal criminal jurisdiction^ and 
also In all other criminal cases over which the said High Court had jurisdiction 
immediately before the publication of these presents, shall be regulated by the 
procedure and practice which was in use in the said High Court immediately 
before such publication, subject to any law which has been or may be made in 
relation thereto by competent legislative authority for India ; and that the pro- 
ceedings in all other criminal causes shall be regulated by the Code of Criminal 
Procedure prescribed by an Act passed by the Governor-General in Council, and 
being Act Ho. XXV of 1861, or by such further or other laws in relation to 
criminal procedure as may have been or may bo made by such authority as 
aforesaid. 


As to Priv^ Council Appeals, 

39. And We do further ordain that any person or persons may appeal 
to Us, Our heirs and suceessors, in Our or their Privy Council, xn any matter 
not being of criminal jui’isdiction, from any final judgment, decree, or order of 
the said High Court of Judicature at Fort William in Bengal made on appeal, 
and from any final judgment, decree, or order made in tl»e exercise of original 
jurisdiction by a majority of the full number of Judgt^ of the said High Court, 
or of any Division Court from which an appeal shall not lie to the said High 
Court mider the provision contained in the 15th clause of these Presents : Pro- 
vided, in either case, that the sum or matter at issue is of the amount or value 
of not less than 10,000 rupees, or that such judgment, decice, or order shall 
involve, , 'directly or indirectly, some claim, demand, or question to or resjiecting 
property amounting to or of the value of not less than 10,000 rupees ; or from 
any other final judgraenl, decree, or order made either on appeal or otherwise as 
aforesaid, when the said High Court sliall declare that the case is a fit one for 
appeal to Us, Our heirs or succeb&ors, in Our or their Pi ivy Counul. Subject 
always to such rules and orders as are now in force, or may, from time to time^ 
l>e made, respecting appeals to Ourselves in Council fioin the Courts of the said 
Presidency ; except so far as the said existing rules and orders respectively are 
hereby varied, and subject also to such further rules and orders as W© may, 
with the advice of Our Privy Council, hereafter make in that behalf. 


40. And We further ordain ^that it shall bo lavi fiil for the said High 
Court of Judicature at Fort William in Ben^l, at 
From interlocutory judg- discretion, on the motion, or, if the said High 
Court bo not sitting, then for any Judge of the 
said High Court, upon the petition of any party who considers himself 
aggrieved by any preliminary or interlocutory judgment, decree, order, or 
uuntence of the said High Court in any such proceeding as aforesaid, not 
being of criminal jurisdiction, to grant pcmiibsion to such party to appeal 
against the same to Us, Our lieirs and successors, in Oar or their Privy Oouneil, 
subject to the samd rules, regulations, and limitations as are herein expressed 
respecting appeals from iml judgments, decrees, orders, c^nd sentences. 


41. And Wo do further ord dn that from any judgment, order, or senj- 
. t tenee of the High Court of Judicatare at Port Wit- 


In oinibMl tel 

crimiiwl jtuiqdkUo^ or in any crin^ 
jtovs bwm )Nwenio< Hm Ojpinioa «f tlM 


tesee of tiio Higb Court m Judieatore ot Fort Witr 
liam in Ben,^ I0io4e ib tite ezeroiw of orurino} 
% ttay crin^iniil ow w)>’tro onjr point or pwnto of UAr 
tninioa of tlto sia tmAi Court in monnw lnwdUb' 
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fore proyided, by any Cetirt whicK hae 6Xel^e#«i ctfigiml jurisdiction, it shall 
be lawful for the person aggrieved by sucli judgtnent^ order, or sentence to 
appeal to Us, Our heirs or 8UGc«W>rS| la Conned, provided the said High CTotirt 
shall declare that the case is a dt one tot sacb appeal, and under such conditions 
as the said High Court may establish or re<)uire, subject always to such rules 
and orders as We mag, with tlie advice of Our Privy Council, Weafter make in 
that behalf 

42^ And yfe dk> further ordain that in all cases of appeal made from any 
judgment, order, sctitenee, or decree of the said High 
^ to transtoisBioa of oopiwi Oowrt of Judicature at Fort William in Bengal to Us, 
of eviuence, «». hairs Or successors, in Our or their Privy Couucil, 

such High Court shall certify and transmit to Us, Our lieirh and successors, in Our 
or their Privy Council, a true awl correct copy of ell e^ddenoe, prweedings, judg- 
ments, decrees, and ordcis had or made in biich,cabes ippenled, so far as the same 
have relation to the niattorb of appeal, sutU eopies to l)c certified under the son I of the 
said High Court ; and that the bai<l High (^ourt shall also certify and transmit to 
Us, Our heirs and buocesbors, rn Our or* their Privy Council, a coi)y of the 
reasons given by the Judges of such Court, or by any of such Judges, for or 
against the judgment or determination appealed against. And Wo do further 
ordain that the said High Ccmit shall, in all cascb of appeal to Us, Our hciis 
or successors, conform to and execute, or cause to bo executed, such jndguients 
and orders as We, Our heirs or suecessors, in*Onr or their Privy Council, bhall 
think dt to make lu the premises, in such manner as any original jndgniciit, 
decree, or decretal orders, or other order or rule of the said High Court, should 
or might have been executed. 

Powei' itf Govermvent to call for Records, d*e. 

43. And it is Our further will and pleasure that the stud High Court of 
Judicature at Pott William in Bengal shall comply with such requisitions as 
may be made by the Oovorlament for records, returns, and statements, in such 
fUrm and manner as such Government may deem proper. 

Powers of Indian legislature in^eserved. 

44. And We do further ordain and derlnro that all the provisions of 
these Our Letters Patent are subject to the legislative powers of the Governor- 
General in Council, exer<*ised at meetings for the piiriwbc of making laws and 
regulations, and also of the Governor-General in cast>s of emorgeuoy uwler the 
provisions of an Act of the twenty-fonrth and twenty-fifth years of Our Iteign, 
oliapter sixty-sevcfi, and may be in all respects amended and altered thereby. 

w As to pn^oistons df former Letters Patent. 


46. And it is Our further will and pleasure that these Letters Patent 
shall be published by the Governor-General in Count il, and shall come into 
OpeMtion from and after the date on which shnll have been given to them ; 
Sb Web of the aforc»said Letters Patent granted by llis Majesty King George 
, tite !l!bii*d as was not levoked or determined by the said Letters Patent of the 
F<nirjbeSu of May, One thousand e%bt bundriMi and sixty-two, and is inoonsis^ 
with those Letters Patent, shall osase^ determine, and be utterly void, to all 
|jQM»ts imd |^r|ibses whatsoever. 

Isv Wi&#»s lihereof We have caused these Our Letters to be made Patent 
^ Oum# At Westeniusteri the twenty-eighth dUy of Itetember, in the 

year Our reigu^ 

0.a01ll{.LY. 



LETTERS PATENT FOR THE ESTABLISHMENT OF A HiGffi 
COURT IN THE X W. PROVINCES OP THE 
BENGAL PRESIDENCY. 

Dated March 17, 1866'. 


Victoria, by the Grace of God, of the United Kingdom of Great Britain., 
Rec’tal of Aota. Ireland, Queen, Defender of the Faith, To all to , 

^ 'whom the^e Presents shall come greeting : Where^ ; 

by an Act of Parliament passed in the twenty- fourth and twenty-fifth Years of] 
Our Reign, intituled An Act for establishing High Courts of Judicature in 
India, it was, amongst other things, enacted that it should be lawful for Her , 
Majesty, by Letters Patent under the Great Seal of the United Kingdom, to 
erect and establish a High Court of Judicature at Fort William in Bengal, for 
the Bengal Division of the Pi*esidency of Pdrt William aforesaid, and that 
High Court should consist of a Chief Justice and as many Judges, not exceed-, 
ing fifteen, as Her Majesty might, from time to time, think fit to appoint^ who *, 
should be selected from among persons qualified as in the said Act is declared : 
Provided always that the persons who, at tlie time of the establishment of such 
High Court, were Judges of the Supreme Court of Judicature, and permanent 
Judges of the Court of Sudder Dewanny Adawlut or Sadder Adawlut of the;" 


same Presidency, should be and become Judges of such High . Court without 
further appointment. for that purpose, and the Chief Justice of such Supreme, *** 
Court should become the Clhief Justice of such High Court, and that, upon the 


establishment of such High Court as aforesaid, the Supreme Court and tho>' 
Court of Sadder Dewanny. Adawlut. and Sudder Nhsamut Adawlut at Calcutta, v.. 
in the said Presidency, should be abolished : 

And that tlie High Court of Judicature so to be established should have - 
and eateroise all such civil, criminal, admiralty and vice-admiralty, testamentary,: 
intestate, and matrimonial jurisdiction, original and. appellate, and all sucki 
powers and authority for and in relation to the administration of justice in the 
said Presidency as Her Majesty might, by such- Letters Patent as aforesaid, 
grant . and direct, subject, however, to such directions and limitations, as to the ' \ 
exercise of original civil, and criminal jurisdiction beyond the limits of ;the.r 
Presidency towns,, as might l>e prescribed 'tliereby ; and save as by such Letters - , 
Patent might be otherwise directed, and subject, and without prejudice to tlte. ^ 
legislative powers in relation to the matters aforesaid of the Governor-General of 
India in Coimcil, the High Court so to be cRtablisbed should have and ex^oise > 
all jurisdiction! and every power and authority whatsoever, in aiiy mau^^w.^vesteil, 
in any of the ^nrts ur the^same-Pcesidency abolished under the said Act at thdo 
time of the abolition Of^sneh last-mentioned Courts : ; 

And^whereasjt is farther declared by the said recited Aci; that it shall 
liwful for XJs by Letters Patent to erect aiid establish a Jligh Court ! ^ v 
Jndhsivture.'m bnd for any. portion of' the ierri!^As^>yiri^ih’®er'; M^esty's;-. 1^01^'**;?;’^ 

within Iiriiits,’^pt;^/S^^KjdrisdictiW 
High'<20hiJi»'.tovonsi^t^of a Chief'iyustioe.i^€|:‘|uch;hum^^^ 
euch were by 'the/same Aot'ijiJ^gah^d m..]^rsons>'to 

C^thtisf^e^Wished at, the, ^d’;Peesldcn<^^js "ae ■We fipom. 
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ime mi>ht think £t and appoint ; and tlia^ subject to the directions of th^ 
jettera Patent, all the provieious of the said recited Act relative to High Court® 
i>d to the Chief Justice and other Judges of such Courts, and to the Governor” 
Jeneml, or Governor of the Presidency in which such High Co\irts wre eetab” 
.shod, shall, as far as circumstances may permit, be applicable to a:^ new High 
3ourt which may be established m the said territories, and to the Chief Justice 
nd other Judges thereof, and to the iK^rsons administering the government of 
he said tt^rritories : 

And whereas We did, upon full consideration of the premises, think fit to 
rect and establish ; and by Our Letters Patent under the Great Seal of the 
Jnited Kingdom of Great Dntnin and Ireland, bearing date at Westminster, the 
?'ourteenth dpy of Afaj, lu the Twenty-fifth Year of Our Reign, in the Year of 
mr Lord One Thousand eight bundled and sixty-two, did accordingly, for Us, 
!)urhons and sutceRSors, erect and e&tabb'sh, at JPort William in Bengal, for 
he Bengal Division of the I'rcsidency of Fort William aforesaid, a High Court 
if Judicnt\u*e which should be callt*d the High Court of dndicature at Fort 
lYillinm in Bengal, and did thereby constitute the said Court to be a Court 
)f Record ; 

1. 19ow know ye that We, upon full consideration of the premises and of 

of High Our special grace, certain knowledge, and mere 
Sourt. motion? have tliought fit to erect and establish, and 

3 y these presents We do accordingly, for UaJ Our heirs and sucocssors, erect 
ind establtoh, for the North-Webtem Provinces of the Presidency of Fort 
William aforesaid, a High Court of Judicature which shall be called the High 
Court of Judicature for the North-Western Previnces, and Wo da hereby oour* 
siitituie the said Court to be a Court of Record. 

2, And Wc do hereby appoint and ordain that the said High Court of 

^ . Judicature for the North-Western Provinces shall, 

Constitation, «o until further or other provision shall be made by Us 

or Our heirs and successors in that behalf, in accordance with the said recited 
Act, consist of a Chief Justice and five Judges, the first Chief Justice being 
Walter Morgan, Esquire, and the five Judges being Alexander Ross, Esquire, 
William Edwards, Esquire, William Roberts, Esquire, Francis Boyle Pearson, 
E^^uire, and Charles Arthur Turner, Esquire, being respectively qualified as in 
the said Act is declared. 


3* And We do hereby ordain that tlia Chief Justice and every Judge of 
^ , the baid High Court of Judicature for the North- 

l>eolaratdon of Judges. Western Provinces, previously to entering upon the 

executifm of the duties of his office, shall mal^ and subscribe the following 
before such authority or person as the Governor-General in Council 
may commission to receive it 

/, A. appointed Chief Justice [or a Judge] of the Hi^ Court of 
Judicature for the NortJi-W^estem Provinces, do solemnly declare that I will 
Ijui^futty perform the duties of my office to the best of sgy ability, knowledge, 
an4 judgefMsnt. 

4* AM We do hereby grant, ordain, and appoint that tho said High 
Court shall have and ime, as otqsaim 

t a seal bearing a device and henpressiati of Our Royal 

the same^ iWtb ftii® Inacription, 

„;!rike Sm jfegh Otwirt tor the Nov^-Westem Frevinceii.^ Aud * Wo 

^ hti t9, 

'■ iW' *> « • 
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and k^t in the custody of tl»e Chief Justice, and in case of vacancy of the 
office of Chief Justice, or during any* absence of the Chief Justice^ the same 
shall be deliTcred over and kept in the custody of the person aj)pointe<i to act 
as Chief Justice, under tlie provisions of section 7 of the said rented Act ; and 
We do furtlier ^ant, ordain, and ap|)omt that, whensoever it ^hnll Ji«pj>en that 
the office of Chief Justice or of the Judge to wliom tlie custody of (lie said 
Seal be committed shall be vacant, the said High Court sliall be and is hereby 
authorized and emiwwered to demand, seize, and take the said Heal from any 
person or persons whomsoever, by wliat ways and means soever the same may 
Lave come to his, her, or their possession. 

6. And We do hereby further grant, ordain, and appoint that all 'writs, 
iL X • summonses, precepts, rules, orders, and other manda- 

Writs, &c., how to issue. process to bo used, issued, or awarded by the 

said High Court of Judicature for the North-Western Provinces, shall run and 
be in the name and style of Us, or of Our heirs and successors, and shall be 
sealed with the seal of the said High Court. 

6. And Wo do hereby authorize and empower the Chief Jnstice of the 
said High Court of Judicatuie tor tlie North-West- 
Appomtments. from time to time, as occasion may 

require, and subject to any rules and restrictions which may be prescribed by 
the Glovemor^Ocneral in Council, to appoint so many and such clerks and other 
ministonal officers as shall be found necebsaiy for the adimnistiation of just ice, 
and the due execution of all the powers and aulluirities grant < d and lotunutted 
to the said High Court by these Our Letters Patent. And We do beieby or- 
dain that every such appointment shall be forthwith snl milted to the a})i)Tovol' 
of the Lieutenant-Governor of the Noith-Wostern Provimis, and thall W either 
confirmed or disallowed by the said Lieutenant-Gov ei IK 1 Audit is Onr fur- 
ther will and pleasure, and We do hereby, for Us, Om bens and eiiecespors, 
give, grant, direct, and appoint that all and ev^<iy tbe cfiiceis and clciks to 
be appointwl OB aforesaid shall have and receive u‘'p<.(li\(Jy Fiuch reasonable 
salaries as the Chief Justice shall, from time to time, a])i)ojiit for each office 
and place respectively, and as the Lioutonant-tjovMiior of tlie North -Wt stem 
Provinces, subject to the control of the Goveriun-Chnernl in CVmneil, shall ap- 
prove of ; Protided always, and it is Our will and pleasure, that all and eveiy 
the officers and cleiks to be appoiiitc'd ns aforesaid shall b<' resident within the 
limits of the jurisdiction of the said Couit, so long ns they shall hohl their 
respective offices ; but this proviso shall not iiit<nfere with or prejudice the 
right of any officer or clerk to avail himself of leave of absence under any rules 
prescribed by the Governor-General in Couneil, and to absent liimself from the 
stfid ffinits during the term of such leave, in accordance with the said rules. 

Aa to AdmMon of Advocates, Valceels, Attorneys, 

, 7. And We do hereby authorize and empower the said High Court of 

Judicature for the North-Western Provinces to approve, admit, and enrol sueh^ 
and BO many Advocatps, Vakeels, and Attorneys as to the said High Court shkll 
seem meet ; and such Advocates, Vakeels', arid ATtomeys shall he and are hereby 
authorised to appear for the suitors of the said High Court^f and to pVad or to 
act, or to plead and ac^ for tlm said suitors, according as'the said High Court ;v 
may, by its rules and directions determine, and subject to such irules and dineotions* 
8* And We do hereby ordain that the said High Court of Judicature 
for the North-Western Provinces ahall hove to mako rules for the qnaUr«« 
fication and admission of {sroper persons to l^'A<3tVocates, Vakeetsy and Attms 
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neye-at-Ja^ of the eaid High Court, and shall be empowered to remove or U 
ett'itpend from practice, on reasonable cause, the said Advocates, Vakeels, oi 
Atlomeys-at-Iaw ; and no person whatever, but such Advocates, Vakeels oi 
AttOTnC}’S, feball be allowed to act or to plead for, or on behalf of, any suitor ir 
the said High Court, except that any suitor shall be allowed to appear, plead, 
or act on his own behalf, or on behalf of a co-suitor. 

Civil Jurtadietion, 

9. And Wo do further ordain that the said High Court of Judicature 

for the North-Western Provinces shall have powei 
Extraordinary original remove, and to try and determine, as a Court oi 
jimfldiction. extraordinary original jurisdiction, any suit bt^ing oi 

falling within the jurisdiition of any Court, subject toils superintendence, when 
the said High Court shall 11 link proper to do so, either on the agreement of th^ 
parties to that effect, or for puriioses of justice, the reasous for so doing being 
recorded on the proceedings of tJie said High Court* 

10. And W e do furtlier orilain that an appeal shall lie to the said High 
jtppeal our lie from the Couit of Judicature for the North-Westein Pro- 

^urte oi original jurisdic- vlnces from the judgment (not being a sentence or 
l-ion to High <3onrt in its cider passed or made in any criminal trial) of one 
j^^pellato juiifediction. Judge of the said High Couit or of one Judge of 

any division Court, pursuant to section 18 of. the said recited Act, and that 
an appeal shall also he to the said High Court from the judgment (not being a 
toentence or order aforesaid) of two oi more Judges ot the said High Court, 
or of such Divi*<ion Court, whercvei* suoli Judges are equally divided in opinion, 
and do not amount in number to a majority of the whole of the Judges of the 
said High Court at the time boinu ; but that the right of appeal from other 
judgments «of Judges of the said High Court or of such Division Court in 
Hit h case shall be to Us, Our heirs or successors, in Our 6r their Privy Council, 
4is hereinafter provided. 

11, And We do further ordain that the said High Court of Judicature for 
Ab to apiKj-d from Courts the Nortli-Westeni Provinces shall be a Court of 

in the Provmoee, Appeal from the Civil Courts of the North-Western 

Provinces, and from all otlur Courts to which there is now an appeal to the 
Budder Dewaiuiy Adawlut, imd shall exercise appellate jurisdiction in such 
cases as are subject to appeal to tlie said High Court by virtue of any laws or 
regulations now in force. 

12, And Wo do further ordain that the said High Court of Judicature 

^ ^ , 1 X* North-Wcbtern Provinces shall have the 

Ab to xnfattta and limatioa jKiwer and autliority with respect to the pmons 

and est*itcs of infants, idiots, and lunatics withm the North-Western Provinces, 
M that which la exercised in the Bengal Division of the PrcHidency of Fort 
William by the High Court of Judicature at Fort William in Bengal, but 
wl^eot to the provisious of any laws or regulations now in force. 

Law to ko Administered^ 

, 13 * Wp do frirtlier ordain that, with respect to tlie law or equity 

By atigk Court i«r the ex- to be ^pUed to each case coming before the said 
w High Court of Judicature for the JJarth^-Westem 

nut «ivd Provinces, ih the eXeridso of its extraordinary original 

eHgpl |Uiiedietie^^ law or eqjiity ehail, until otherwise j^yidedi bo the law 
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equity tvbich would have been applied to such case by any local Oourt , having 
Jtirisdictiou therein, 

14. And We do further ordain that, with respect to the law or equity; 

By High Court in the conscience to be applied by the 

«rci4 of appellate jurisdic said High Court of Judicature for the North- Weiait&m 
tion. Provinces, to each case coining before it in the oxer-, 

cise of its appellate jurisdiction, such law or equity and rule of good conscience 
shall be the law or equity and rule of good conscience which the Court in which 
the proceedings in such case were originally instituted ought to have applied 
to such case. 


Criminal Jurhdiction. 


16. And We do further ordain that the said High Court of Judicature 
for the North-Western Provinces shall have ordinary 
Ordinary original juriadic- original criminal jurisdiction in rcsjK>ct of all such 
tion. persons within the said Provinces as the High Court 

of Judicature at Fort William in Bengal shall have criminal jurisdiction over 
at the date of the publication of these presents ; and the criminal jurisdiction 
of the said last-mentioned High Court over such persons shall cease at such 
date : Provided, nevertheless, that criminal proceedings whi(‘h shall at snch> 
<late have been ooinmencod in the said last-mentioned High Court shall continue 
as if these presents had not been issued^ 

16. And We do further ordain that the -said High Court of Judicature 

for the North-Western Provinces, in the exercise of 
Jurisdiction as to pereona. ordinary original criminal jurisdiction, shall he 
•empowered to try all persons brought before it in due course of law, 

17. ' And We do furtlier ordain that the said High Court of Judicature 

for the North-Western Provinces shall have extra- 
Extraordinary original ordinary original criminal j nrisdiction over all persons 
jurisdiction. residing in places within the jurisdiction of any 

Court now subject to the superintendence of the. Sadder Nizarant Adawlut, 
and shall have authority to try at its discretion any such persons brought before 
it on charges preferred by any Magistrate or otiier Officer specially empowered 
by the Government in that behalf. 


18. And We do further ordain that there shall be no appeal to the said 
High Court from any sentence or order passed or 
trial before the Courts of oH.;, 
® ® ginal crunmal jurisdiction which may be constituted 

by one or more Judges of the said High Court. But it shall Iwj at the discr^ 
tion of any such Court to reserve any point or points of law for, the opinion of 
the said High Ootirt, " ! 

10, And We 'do further ordain that, bn subh point or points of latf ^ 
, , . . , hdvg so reserved as aforesaid, the said High Oouri 

have'fliU power .'aad to review tWi 

^ case, or such p^rt pf ii s^'msy Imj necessary, and ; 

finally detennine such point or pomts of )kw,j ah4 

tence passed by the Court of . original^ jurisdicil^;, and to>pass such judjg^xeiai^;; 

to the said High " 
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20. And Wo do further ordain that the said Iligh Court of Judicature 
for the North- Wehtern Piuvinces shall be a Court 
As to apjwalft from Court# of appeal from the Criminal Oimris df the said 
in the Fioruioes ^Provinces, and from all other Conits fi*oin which 

there is now an appeal to the Court of Sudder Kiaamut Adawliit for the said 
Provinces, and shall exercise appellate jurisdiction in such cases as are subjwt 
to appeal to the said Court of Budder Adawlut by \'irtue of any law now in 
force. 


21. And We do further ordain that the said High Court shall be a 
Court of reference and levision from the Criminal 
A# to liearing of referred Courts subject to its appellate jurisdiction, and slinll 
have power to hear and determine all such cases 
referred to it by the Sessions Judges or by any other Officers now authoiized 
to refer cases to the Court of Sudder Niaamut Adawlut of the North-Western 
Provinces, and to revise all such cases tried by any Officer or Court possessing 
criminal jurisdiction as are now subject to reference to, or revision by, the said 
Court of Budder Nizamut Adawlut. 


22. And We do farther ordain that the said ITigh Court shall hare 

. . . ^ power to diiect the transfer of any ciiminal ease oi* 

At to tlie transfer of a eia# * - - - ^ . 


frdm ono Court to another. 


appeal from any Court to any other Court of equal 
or superior jurisdiction, and also to direct the preli- 
minary investigation or trial of any cmuinal case by any Officer or Ctmrt other- 
wise competent to investigate or try it, though such case belongs in ordinary 
course to the jurisdiction of some other Officer or Couit. 

Act under which pwiuhments to be mflicUd, 

23. And We do further ordain that all persons brought for trial before 
t j- 1 High Court of Judicature fior the Norlh- 

Inoian Penal C^)de. Western Provinces, either in the exercise of its original 

jurisdiction, or in the exercise of its jurisdiction as a Court of appeal, relfcrcnee, 
or revision, charged with ahy effenoe for Which ]|)ro vision is made by Act No. 
XLV of 1860, called the Indian Penal Code,” or by any Act amending or 
excluding the said Act which may have been passed prior to the publication of 
those presents, shall be liable to punishment under the said Act or Acts, and 
not otherwise. 


Exercise of Jurisdiction elsewhere in other places by way of circuit 
or specicil comnusston, 

24. And We do further ordam that, whenever it shall appar to the 
lUeuteliiaut-Cirovernor of the North-Western Provinces, subject to t!ie control 
!$of*tho Governor-Omeral in Council, convenient that tlie jurisdiction and power, 

K those Our Letters Patent, or by the recited Act, vested in the said High 
urt, should be exercised in any place within the jurisdiction of any Court now 
subject to the sirficrintendence of the Sudder I)ewnnuy Adawlut or the Sadder 
Ninjunnt Adawlut of the N«a‘th- Western Provinces other tlian the usual place of 
dittiiiig olf the said High Court, or at several such places, by Way of circuit, tbe 
in cases bc^>re the sahl High Court, at such place or places shall he 
nsgMat^d by any law relating thereto which has betsi or may be nindo by com* 
tefishit^e authority for India. 

. feeitamentary oend iMceme JuHsditdison* 

And we ^daitt thoithe said 'High Court ofjudioature for 

Uie eheH have^ihe like power and authority as that 
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i» relation to the granting of probates 
of last wills and testaments, and letters of administration of the goi^s, chattel^ 
^n4 all other effects whatsoever of |>ersons dying intestate ; and that liie 
jarisdiotion of tfie said last-mentioned High Court in relation tliereto shall cease 
from the date of the publication of these presents : Provided always that any 
proceedings already commenced in relatioii to any of the matters aforesaid in the 
said last-mentioned High Court shall continue as if these presents had not been 
Issued : Browided also that nothing in these Letters Patent contained shall in- 
terfere with thn provisions of any law which has been made by competent legis- 
lative authority for India,, bj which power is given to any other Court to 
grant such proha^ and letters of administeation. 

Matrwioniql JurMiction. 

80. And We 4o,further ordain that the said High Court of Judicature for 
the North-r Western Provinces shall have jurisdiction, within the said Provinces^ 
i^n matters matrimonial between Our subjects professing the Christian teli- 
giOT,: Provided always that nothing herein contained shall be held to interfere 
with the exercise of ^y jurisdiction in matters matrimonial by any Court not 
established by Boyal Ohartoif within, the said Provinces, lawfully possessed 
thereof* “ ' 

As to J^omers of' Single, Judges and Division Courts, 

27. And Ve do hereby declare that any function which is hereby directed 
to be performed by the said High Court of Judicature for the Norths Western 
Provinces, in the exercise of its original or appellate jurisdiction, may be perform- 
ed by any Judge, or by apy Division Court, thereof appointed or constitated for 
such purpose, under the provisions of the thirteenth section, of the aforesaid Act 
of the Twenty-fourth and Twenty-fiftli Years of Our reign ; and if such Division 
Court is composed of two or more Judges, and the Judges are divided in opinion 
as. to the decision to be given on any point, such point sliall be decided according 
to the opinion- of the majority of tlie Judges, if there shall be a majority; 
but if the Judges should be equally divided, then the opinion of the senior Judge 
shall prevail* 

Regulation of Civil Proceedings. 

20 . And We do further ordain: that it shall be lawful for the said High^ 
Court of Judicature for the North-Western Provinces, from time to . time, to 
make rules and orders for the purpose of adapting, as far as possible, ^ 
provisions of the Code of Civil Procedure, being an Act passed by the Goveitkoir^ 
General in Council, and being Act No. VIJI of 1^59,, and the provisions of any 
law which has been or may be made amending or altering the same, ty com-* 
peteut legislative authority for. India, to all proceedings in. its testaments^,. . 
intestate, apd matrimonial jurisdictions respectively.. ^ \ 

" ^guiation of Criminal Pi^ceedmgA^ , ^ ^ 

jgpL Aqd: We do farther, <w?dain tlii.at ilio'proc»ee4^rigu in 
wbia^sImJT be; brougbt before the said ]|ji^ ihev 

ite erdipis^ ofjginai^ jurisdiction,, sltell l^reguiisW^to^ the >proeediirei*ii(Sj^'^ 

■ practief;w|iifiii. Was'in hse m;the'High. Fort 

whi^has b^or may be made in, relation iberete .i^j^ 


\Bhoi?\avfn\\y exercised 
of Judicature at Bert WilUam 
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authority for India ; and tliattho jprooceclings in all other criminal caao« shall be 
regulated by the Code of Criminal Procedure prescrilxsd by an Act passed by 
the Governor-General in Council and being Act No, XXV of 186X, or by 
such further or otl>or laws in relation to criminal procedure as may have been or 
luay bo made by such authority as aforesaid. 

As to Appeals to ths PHvy Council, 

30. And We do further ordain that any person or persons may appeal 
_ to Us, Oar heirs and successors, in Our or their 

' IVivy Council, in any matter not being of criminal 

iurisdiction, from any final judgment, decree, or order of the said High Couit 
of flutiicaiurc for the North-Western Provinces made on appeal, and from any 
final judgment, decree, or order made in the exorcise of original jurisdiction by 
Judges of the said High Court, or of any Division Court from which an appeal 
shall not lie to the said High Court under the provision contained in the 1 0th 
clause of these : Provided, in either case, that the snm or matter at 

issue is of the amount or value of not less than 10,000 llujiees, or tliat such 
pidgment^ decree, or order shall involve, directly or indirectly, some claim, 
demand, or question to or resxKJowng^proiierty amounting to or of the value of 
not less than 10,000 Rupees ; or from any other final judgment, decree, or order 
made*eithor on appeal or otherwise as aforesaid, when the said High Court shall 
declare that the case is a fit one for ax>peal to Us, Our heirs or successors, in 
Our or their Privy Council. Subject always to such rules and orders as are 
now in force, or may from time to time be made, respecting appeals to 
Ourselves in Council from the Courts of the sai<l Provinces, except so far as the 
said cxibting rules and orders respectively are hereby varied ; and subject also to 
such further niles and orders as We may, with the advice of Our Pn\y Council, 
hereafter make in that behalf. 

31f And We further ordain that it shall be lawful for the said High 
_ . * 1 X • j Court of Judicature for the North-Western Pro- 

[nou^r vinces, at its dist retion, on the motion, or if the said 

High Court be not sitting, then for any Judge of the 
said High Court, upon the petition of any party who considers luinself aggrieved 
by any preliminary or interlocutory judgment, decree, order, or seutonce of 
the said High Court, xn any such proceeding as afoiesaid, not being of criminal 
jurisdiction, to grant permission to such party to ax>peal against ilie same to 
Us, Our heirs and successors, in Our or their Privy Council, subject to the 
pamc rules, regulations, and limitations as are herein expressed respecting ap- 
[teals from final judgments, decrees, orders, and sentences^ 

32. Attd Wo, do further ordain that from any judgment, order, or 
* _ , _ seutonce of the said High Court of Judicature for 

III cttuim oaheft, &a North-Western Provinces, made in tlio exercise 

original criminal jurisdiction, or any critninal case where any point or points 
yf Jaw have lsH»n reserved for the opinion of tlie said High Court in manner 
ti^r^nbvfore x^tovided, by any Court wluch has exercised original jurisdiction, 
it isbatl b6 lawjhl Ane" the person aggrieved by such judgment, order, or sentenco 
appeal to tfs, Oufi* indrs and succeHsor<<, in Council ; Frovkled the said High 
CkifttH shall tliat the case is a fit one for such appeal, and under such 

samditions as the said Court may eirtablish or require, subject always to* 

rules and orders as We with the advice of our Ptity Council, here- 
tfter make in 
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33* Aim! Wo do ftirthr^r ohIaui that, m illi cospci of appeal fiom 
Ae to traii»m*«aiw>tt ol a\£- any jinUmi nt, ojtlu s ut lUtu < said 

deuco> C uit ot Ju v dun i i V<\< ‘-ieiO 

TioMRCOS, to tJ«t Our luujp <i mi # s i, lu Uir, t^uir Piiry 
Connu\, S\u.\\ rnn\\ ‘Ai t itM f j » U m wii to Us Our 

Vi us Aud suuowrs vu Owi (\ iHav ViU\ v Ivu-' ..uV ». ,\uv 

aViUiAuw, vYovc(^dm];s pl\^uv Ids a( u .uul ol ^ ^ V \ ivnv \oi suiV 
itibos ttppt \\u\, Si) i a is-^ii MUi \n\ ic \ u \ )i 1 -^rt ip\ t '■u 
copies to \)0 i Cl lifitd nn ’* i s » th i il u t. i \n \ ch t i\\ s nd 
llurh Ciiiit sljiili id oiiilijv nil I nut 1 L'' ,(«u li ns n 1 u i in Our 

01 thoir Coniicil, a io|)\ cl t‘ ( u iis ^ n j 1 \ t’l .111 < li Comb, 

01 by ail} olsnchjinli* s loi oi ju insi iln jii ^ni i (i t iin n Im i mm led 

ngamst Aiul W( do inith< i < ul nu Ih tfc d siiill oC iit**'!! in ul i sfs 
oi appeal to TJs, Oiu hi us oi siuits )is, <on onn I > ud \ no i c iim tc> be* 
eiwOcnt€*d, sueh iiid^nwnts and I liif IS W<,Oni lims ii siUiisMi , in OiU 
01 their Prn > Council, shall lliiuk hi to luaki in ilu ]u mists ni such luiiiiur 
as any oiii^iual )n<lj:tiieiit, duict, oi deciit il oideis c» olliti ciclci oi rule of 
the said High tVmt, should oi iiii-,ht hivt been cMCutod 

Pouct <f Gi U7 nnant io call foi llnon^ ijc 

34 And it IS Gill tuilliM udl md ]d( i m» ( nt < lo said High Oomt 
of .Tiiuu itiuo loi tlu* No th-\\ stun Pniin i s si i 1 iou»]>U with uch iiqm- 
fiitioiis as ina} In in id< b\ tlu tT Minni nt 1 >i i (oi U uin ns, md statements, 
in such loiiii and iiimiui is sum (jo^cimnent in di ui pu pti 

Pouei^t of Indiaiy L'^oidotu} e picsr led 

35 And Wo do fuithei oidain sud doiiiic that ill the proiis ons of those* 

Onr Lilt IS Piidii aio siil jci ( to tho 1 ^ishtiM p)nci cf ll < (riimior- 
Gciifial in C^^UlKll, oxoi isf 1 it meet n_slii tli j ^ ot md n lius md 
legnlatioiis, and also ot Mu (loitin)! mill in i i^ s <i <n i i nnhr 
tho pioMsions oi in V t ol the tucnt> mi th ml \cn \ ti tli a <* One 
loigu, ehiptei sixt> si m i ml in i> I in all i I in n lid li t icd 

thciib^. Jnuitiitss >^luii<>t, We hi\< e ium d tli On ft i > bi n dc* 
Patent. Willies oiiiMh it W<siniin:»t i, the NiiiiUuillid \ ii MaiOiii. iho 
T\ient} -ninth ^cai ot Om Keiga. 

By warrant under the Quoon’s 8i.»n Mmuak 


C ROMILLY, 



LETTEES PATENT FOE THE ESTABLISHMENT OF 
MJQB COURTS AT MADRAS AND BGMBAT. 

With reference to the netr Letfefrs Patent for the High Courts st Madras and 
' Bombay, Mr. Broughton has the following : — 

** The new Letters Patent for the High Court at Ma<htaa are of the same date, and 
aimilar in all respects to that for the High Court at Fort William, mutandis. 

The preamble states that the Court c-onsi-^ts of a Chief J^iistioe and five Judges, as 
provided in the former Chaiter, and tb, it tliat number is continued. By section 11 the 
local limits of the ordinary original civil jurisdiction of the Court are to be suoh 
‘ as may, from time to time, be declared and prescribed by any law made by the 
Oovernor in Council, and until some local limits sliall be so declared and x>fescribed 
'U’ithin the limits of the local jurisdiction of the said High Court at Madras, at the 
date of the publication of these presents,’ &c. Section gives the High Court or- 
dinarjr original criminal jurisdiction, within the local limits of its ordinary original 
civil jurisdiction, * and also in resjieot of all such persons beyond sfich limits over 
whom t]^ie said High Court of Judicature Madras shall have mminal jurisdiction 
at the date of the pxihli cation- of these Presents.* Section 34 is as follows: ‘And 
We do further ordain th-t the said High Court of Judicature at Madras shall have 
the like power and authority as that which may’ now be lawfully exercised by the 
. said High Court in relation to the granting of probates of last wills and testaments, 
and letters of administration of the goods, chattels, credits, and all other efiects 
whatsoever of persons <lying intestate, whether within or without the Presidency of 
Madras : Provided,’ &o. (as in the Bengal Letters Patent). In other resi)ects, the 
Let^rs Patent ore the same, having reference to the mmaricB made in regard to the 
former Letters Patent for the Court at Madras,” 
r** The new Letters I^atent for the High Court at Bombay are of the same dote ; ” 
the pi’camble states that the Court consisted of a Chief Justice and six Judges, as 
provided in the former Charter, and that that number was increased to set'en on 
' the 6th July 1863, which number is continued. By section IT the local limits of the 
ordinary onginal civil jurisdiction of the Court are to be such ^ os may, from time 
to time, be declared and i^rescribed by any law made by the Governor in (.^ouncil, 
and until some local limits shall be so declared apd proscribed wdthin the limits of 
the local jurisdiction of the said High Coui*t at Bombay, at the date of the publica^ 
tion oi those xiresents^’ &c. Section 22 gives the High ('!ourt ordinary original Crimi- 
Tial jurisdiction within the local limits of its oi’diuary ca*iginal Civil jurisdiction, 
‘and also in respect of all such i>ersons beyond stich limits over whom the said High 
. <?oin't of Judicature at Bombay shall have criminal jurisdiction at the date of the 
publication of those presents.’ Section 34 is the same as section 34 of the Madras 
liters Patent. In other respects, the Letters Patent are the same, mutatis 
^ those of the other Presidencies. 



IWIX *10 THE HOilAL CHAHTEH ACT A.HH THE 
BENGAL LETTERS PATENT. 


ACT— 

VIII of 1850 to reguUte the procedure iu idl 
dvil suits, <4, dl. Charter. 

ADVOCATES-- 

May be admitted and eiivolloA in the high 
oo\irt to apxtear and i'or suitors, cl. 

9, Charter. 

High court empowered to tnake rules for the 
quali5c.'otion and aclmls^iiou ot, oL 10, « A 

And may remove, on reasoiiabls cause, ib. 

APPEALS— 

From the original jurisdiction of one or^ 
more judges of the high court, f»r of 
division court, lie to the high court in its 
appellate jurisdiction, cl. 15, Chartor. 

But when the decision is made by a iu.»-jorPy 
of the full number of the judges oi fcho 
high court, the appeal lies to the I’rivy 
Council, cl. 39, ib. 

High court constituted a court of appeal 
from the civil courts, cl, 16, ib. 

And from the criminal courts in the pro .'in- 
ceo, oL 27, 

ATTOKNKYS-AT-LAW-- 

May be admitted and enrolled in the high 
court to appear and act for suitors, cl. 9, 
Charter. 

High cinirt empowered to malt*'* rules for 
&e qualihcatlon and admission oi, ol. I'l, 

t6. 

And may remove, on reasouahle cause, ib. 

ATTORNEY— 

Warrant of, vide Jitdi/menU. 

BARRISTERS— 

Of five years' standing may bo appointed 
judges of the high court, s. 2, 24 and 
25 Vic., c. 104. 

The wox*d ** barrister" to incliulu borristors 
of England or Ireland, or lue.nbrrs oi tlie 
Faculty of Advocates in Scotland, s. 19, 
0 . 

CHIEF JUSTICE- 

To have rank and precedence before the 
other judges of the high oouid, s. 5, 24 
and 25 Vic., c. 104. 

Salary end retiring allowance of, a. 6, ih. 

Varney in the oJmeo of, provision for, s. 7, 

ifi. 

'To doterntine what judges ahall sit alone and 

in the division courts, a. 1 4, 0 . 


CHIEF JUSTICE— 

Seal to remain in pjjssesriiou of. cl. 6, Charter.^ 
Appointment of clerks, ininistorial officers, 
and salaries vested in, suUjecl to approval 
of govevnur in council, cl. 8, ib. 

ClRCHTiT— 

J ud';as of high court may be authorized by 
tUt. governor iu»c >uncG to sit iu an;, place 
by way of circuit or B;NSciiil coinjiidSion, 
cl. 31, Charter. 

CIVIL COVENANTED SERVANTS— > 

Of -io:i lei.j than 10 years’ Ktiuilng, aAd 
who have exercised the powei-a oJ a zila 
judge or simiUr powers for ;J years, toay 
bo appoiubnl judges of the high courts s.. 

2, 24 and 25 Vic., o. 104. 

CqaNOVlT ACTIONE3I— 

Seo J udjtnsnis. 

COURTS, DIVISION— 

Cousidtiiig of two or mere judges cf tW 
hL' 4 >.i oj.irt may be c instituted by the 
rules of tuo ciurt, s. 13, 24 and 25 Vic., 
c. 10 b 

Chief judico t ) dotsrmino what judges shaE 
sit iu the diviuioii c;aros, .s. 14, ib. 

Division courts rluiy constituted may exer- 
cisa fall X)Ovvers of high court, cl. 86, 
Ch*irtcr. 

COr“Td, Hicii— 

.iiy bo a'^^LiL'*isLed in the several prestdsn'^ 
cite oi I’ldia, fS. 1 axid 10, 24 and 25 Vin., 
c. 104. 

Shall coiioist »)f a chief ju.stice and aamany , 
judges not excooiiiig iiifc.?en as Her 
M.ijo»>.ty may think lit to ai^po/nt, s. 2^ 0. ' 
Persona qualifled to be appointed judges of, ' 
B. 2, tb. 

Jurisdiction of high court, ss. 9, 10, 11, 

Ex.i^ provisions apj»!icablo to the sopreme ' 
court to ai)ply to higu court, s. 11, Jo. 

High c uirt empovve.wl to provide fi.>r exer- , ; 
else of jurisdiction by single judge# or 
didsion courts, s. 1^, io. b 

High court to superiutemd and friimo rtilos* ’ 
Oi practice for subordiuatd courts, to cal| 
for returns, to direct the transfer of suit# 
or appeals' fruhi one court to another,;^ ;;, 
ftwmo rules uf practice, to proscribe fo#^, 
aiiO to settle tables of fees, a. 15, ib, 

Hi^h at Calcutta established 

constituted a court of 
ter. " > » - ^ 



INDEX TO THE EOYAI- CHARTEE ACT 
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>; OOtmT OP RECORD— 

^ court at Calcutta constituted a, cl. 1, 

’ > Charter. 

' COURT, SMALL CAUSE, AT MADRAS— 
Onh'iiary original jurisdiction of high court 
th es not j?>xtond to suifiij falling within 
the jorivliciJoD of, if the value do not 
exceed 100 rs., cl. 12, Charter. 

COURTS. SUDDEI^ POUJUARY, a2?d NI- 

To b ! alio I idled on ihe establishment of the 
high eoait, e. 8, 2i and 25 Vic., c. lOL 

COURTS, SUPIIRME— 

To Iv aboHrihod on the establishTuent of the 
high Ci'crts, s. 8, 24 and 25 Vie,, c. 104. 
Juiisdiction exercised l\y the supreme court 
to ho exercised hy the high court, a. 10, ih. 
Existing pivjvisions npplitisfiVile to supreme 
court to apply to high court, s. 11, iB. 

DECLARATION— 

To bo made by judges previously to enter- 
ing upon the execution of duties of oihoe, 

' ,, cl. 6t Charter. 

EOUTPMENT— 

Of judges, a. 6, 24 and 25 Vio., c. 104. 

EXECUTION— 

, . High court to execute judgments and orders 
of privy Council, cl. 42, Charter. 

FEES, TABJiES OF-* 

To be allowed to the sheriif, attorneys, 
clerks, and ofiicera, may be ssttled by 
high court, s. 15, 24 and 25 Vie., c. 101. 

FORMS— 

' Of proceedings, books, entries, and accounte, 
may be prescribed by high court, s. 15, 
24 and 25 Vic., o. 104, 

FURLOUGHS— 

Of judges, s. 6, 24 and 25 Vic., c. 104. 

OOVERNOR-OENERAL & GOVERNOR— 
Defined to comprehend the ofiicer adminis- 
h taring the government, s. 19, 24 and 25 
T' , ' Vic., 0 . lOi. 

f|;^VERNOR IN COUNCIL— 

yllay .accept resiirmition of judge.s, s, 4, 24 
and 26 Vie., c- 104. 

5^1^*'; '"May make temporai'y provision on vacau(aes, 

sahetsban , appointments of ministerial 
made, hnd salaries fixed, by chief 

s I l^T’fcft^^iajf^■:^ordihary original jurisdiction 
bj*’* '1% 

-tinth^ke 01 'the high court to 

by .tray of circi^t or 

'£ \ 'fee «o- by,.s. 16, 

^ v U e. >'104. , ' 


GOVERNMENT— 

May call for records, returns, and state- 
ments, ch 43, Charter. 

INFANTS— 

Powers vested in supreme court with re- 
fl]>oct U), vested in high courts cl. 17, 
Charter. . ... 

INSOLVENT DEBTORS— 

High court coiHtituted a court for the relief 
of, ol, 18, Charter. 

JUDGES— 

Number to be appointed to high court, s. 2, 
24 and 25 Vic., cu 104. 

Qualiiicati<»ns for appointment, «6, 

Exibtiug judg38 of the supreme and sudder 
courts to be the first judges of the high 

C3UVt, 6. S, t6. 

Ofhee of, to be held during Her Majesty’s 
pleasure, s. 4, ib. 

Judges may resign office to the govemor- 
gi'Ocral or governor in council, ib, 
Prt*c(*ilouc© r.f judges, s. 5, ib. 

Baiariefl. retiring i>eusions, furloughs, equip- 
moiit, s. ti, 0. 

Provision for vacancy of office of chief 
justice or other judges, s. 7, ib. 

One or more judges may exorcise jurisdic- 
tion, s. 13, lb. 

Chief justice to determine what judges 
shall sit alone, s. 14, ib. 

Judgus appointed to the high court at Cal- 
cutta, oJ. 3, Ch«uter. 

Declaration to be made by judges previously 
t<3 onteriug ujion execution of duties of 
office, cl. 5, ib. 

Chief justice to have custody of seal of the 
court, cl. 6, ib. 

Single judge duly appointed may exercise 
any function of high court, cl. 30, ift. 

JUDGES OF SMALL CAUSE COURT— 

Of 5 years’ standing may be appointed 
judges of the high cotu% s. 2, 24 and 25 
Vic., c. 104. 

JURISDICTION, ADMIRALTY & VICE- 
ADMIRALTY— 

PosseB.sed by supreme court to be exercised 
by high court, cl, 32, Charter. 

JURISDICTION, CRIMINAL— 

High court to exercise ordinary original 
criminal jurisdiction within tlie local li- 
mits of its ordinary original civil jurisdic- 
tion, cl. 22> Charter. 

Empowered to try all persons brought be- 
fore it in due course of law, ol,. 28, tb. 
High court to have extraordinary original 
criminal juriaclictioii over all parsons re- 
siding within ihe^ jurisdiotion of any 
' court, ^ud may try i^irsons brought bo- 
fora it on charges preferred by the advo- 
cate-general, ■ by wiy. magistrata, or any 
offioer speexabar fay .govengi- 

. ment, d. 24, -if." ^ ^ ;; ; . 
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.»o a.vv^a\ xrom ftfeJit^nceu ox ordetA passed \ PmnoA^vliiicra «« 

oy tae court o£ original criminal 3uris- 
dictiou, bat poitit» o£ law may bo re- 


may 

served ^or the opinion of the high court, 
d. 25, ib. 

Tho high court it»ay review a coho on certi- 
licafce of the luivooate-gf'uor.il that ihore 
is an error in law, or that a point of law 
should be further considered, cl. 26, Ih. 

High court constituted an appellate court 
from the criminal courts in the provinces, 
cl. 27, i6. 

Also a court of reference and revision from 
the same cuuj'ts, cl. 28, Ih. 

High court may direct, the transfer of a 
crimiual case or ap[ieal from one court to 
another, and may direct the preliminary 
investigation or trial oC any crimiual 
csvae by any oilicer competent to try it, 
cl. 29, ib. 

JURISDICTION OF HIGH COURT— 

Consists of civil, criminal, admiralty, vice- 
admiralty, tostatnciitary, iute.'^fcate, and 
Uiatrlmonial j urisdicti<m, original and 
appellate, s. 9, 24 mid 25 Vic., c. 104. 

And all such power and authority in rela- 
tion to the administration of justice as 
may be granted by letters patent, or pre- 
ecribed by the legislative powers of the 
governor-general in council, ib. 

And all jurisdiction, power, and authority 
vested in the abolished courts, ih. 

Jurisdiction exei'cisod by tiio supreme 
coll it to be exorcised by tlie' high court, 
s. 10, ib. 

Jurisdiction may be exercised by single 
judges or division courts, s. 13, ib. 

Territorial limits of jurisdiction may be 
altered by Her Majesty’s order in council, 
s. 18, ib. 

Local limits of the ordinaiy original civil 
jurisdiction of the high court, cl. 11, 
Charter. 

Ordinary original civil jurisdiction extends 
to all suits arising within local limits, cK 
12, ib. 

But not to suits falling within the jurisdic- 
tion of the small cause court at Calcutta 
if tho value do not exceed 100 ra., ih. 

Extriwrdiuaiy original civil jurisdiction to 
call up suits within the j urisdictitm of any 
court subject to the high court, el. 13, ib. 

Appellate jurisdiction, els. 15 and 16, ib. 

Jmmliotion with i*eaj>ect to infants and 
lunatics, cl. 1 7, if^. - 

With I'ospcct to insolvents, cl. 18, ib. 

JURISDICTION, MATRIMONIAL— 

High court invested with, between persons 
professing the Christian religion, cb 85, 
Charter, 

Charter does not interfere with matrimonial 

> jni^iction exercised by any court not 
•Ptabliehed by Royal Ohkrter, t&. 


Troceedmgs to be re^iulatctl aa nescriy ea 
may be by the rvilos and proceedings crfl 
the court for divorce and matrimonial ; 
causert in England, cl. 37, ib. 

JURrSDTCTION, TESTAMENTARY AND 
INTESTATE — 

PosHCHsod l»y the supreme court to be exer^ 
cirtc-A \>y high court, cl. 84, Charter. 

ProoofMli'igs to be regulated by the rulM 
coutaiuod in the lottei's patent A>earing 
date Dec. 26 in tho 41st year Geo^ SsiSd 
A.l). 1800, cl. 37, 

LAW OR EQUITY— 

Existing iji-ovt-riiMns apjjlicablo to supremo 
courts! t) apply to high court, ». 10, 24 
and 2r> Vic., c. 101. 

Applied by tho supreme court to he applied 
by tho high court in tho exercise of its 
ordinary original civil juris! Uction, cl. 19, 
Charter. 

Law, or eipiity, ajicl rule of good cousdeiice 
applicable >)y any local court, to be ap})Ued 
by the high court iii the exorcise of its 
extraordinary original civil jurisdiction, 
cl. 20. ih. 

In the exercise of appellate juriw, lie Lion tlio 
law, or equity, and rule <if good conscience 
applicable in the court in which tho pro- 
coedings v)riginated to be applied bypi>the 
high court, cl. 21, ih. 

Punishments to bo awarded under the IndiAA 
Penal Code, cl. 3i), ib. 

LETTERS PATENT - 

High Courts miy be established by, b. 1, 
24 and 25 Vic., c. 104. 

Ijetiers ]>iitent may be levoked and other 
letters patent granted, s. 17, ib. 

LUNATICS - 

Powers yoste I in supreme court with respect 
to, vested iu high courts, cl. 17, Charter. 

OFFICERS— 

Appoiutment of, vests in chief justice, aub-:, 
ject to the rules and restrictions prescrib- 
ed by the governor in council, cL 8, 
Charter. 

Stilaries of, may be appointed by chief ju«i 
tice, subject to the ai>proval of the gover- ' 
nor in council, £b. , 

Ofiicers bj reside within the limits of the; 
jurisdiction of the court, tb. 

But may a^-ail themselves of the absentee, 
Tulor!, ib. ' ,, 

PENDING PR0CISEDTNG3— .. 

And pr; viou8 proceedings in the abolish- 
ed courts to be dealt with as if the same 
bad beau had iu the high' court, anid to 
be continual as nearly as possible accord* 
ing to the -praetice of the abolished oourtB,i^ 
a. 12, 24 and 25 Vic., c. 194 

PENSIONS— > 

Of judges, a. 6, 24 and 25 Vio., ft 10, 4^ 



sa IKB3SX to THJJ XCST AND tUB BSNOAt X«STTBItS BATKNT* 


01 tllkd Budder or MgH ooxirt of 10 yejiK 
«fc«Aidlng may be appointed judges of tbe 
biglx court, s« 2, 24 and 25 Vic., c. 104. 

See attoriicjh-at-laW. 

FliEOBl)i:isc'F.- 

Of jiulgcrt tbo high court, s. 5, 2i and 25 
Vie , e. 101. 

PRINCIPAL SljnT>ER AMEENS— 

Uf 5 years’ Bt.uidiug may be appointed 
judges of tile high couiL, e. 2, 24 and 25 
Vic, c. 204. 

PRIVY (COUNCIL— 

When a <leei-iou is made by a majority of 
the full iiiimbei ol the judges ol ^ho high 
court appeal lies tf), cl* li!>, (’limter. 

Appeal lies t»», i^lieu the Mini oi matter at 
issue ift aboAe 10,000 rs , or the judgment 
involves a ipieHtion roftpictiiig piopeity 
amounting in value to 10,000 is., /5. 

Or nheii the liigli court shall decUre that 
the ease is a tit one lor appeal, ib. 

The high court or, u hen the court ia not »it* 
ting, any judge thereof, inaj' guint ]»er- 
mifcwion to appeal to, against any prelnni- 
nary or intoiloeutoiy judgnieiit, deeree, 
order, or sentenee, not being of oriuiiual 
juriMlictictii, cl. 40, ib. 

Jn orirninal cases appeal to, ulloweil where 
any point or points of Ian* liivo been ro- 
4||on ed for the opinion of the high coiut 
by any eouit which Ina exeicned original 
juihdiction, if the high couit declares 
that tbo case is a lit one for apjicMl, cl. 41. /6. 

In oases of appt^al to, co]>ies of miileiiec and 
other documonts to be cei titled unil trails- 
mitted by liigh court, cl. 42, ib. 

High court to exeeute judgments and otdois 
of, ib. 

PROCUnUKE, CIVIL - 

Civil suits of eveiy df‘'sr i i(»tiou between paity 
and party brought in t he high court to 
be legnlatod by Act VIII <ff Ifi59 and 
other enuetmeuts relating to ci\il priHie- 
durc now in force, cl. 37, (JlmiU r. 

Proceedings in uiattem teK-tanicut iry an<l 
intestate to be regulattKl by the i nit's 
coutainexiiu the letters pitent, Wtiin^ 
date Dec. 25, in the 41 st year Geo. 3rd, 

, A.I>. 2800, cl. 87, Charter. 

proceedings in matters matiinionial to Ih* 

' regulated as nearly hb may bo by the 
rules and proeccdiugH of thecvuib foi 
divorce and matrimonial causes in Eng- 
land, ib. 

^PP^OEDUHE, CRl^flNAL- 

Tke diceicise of ordinary «)iignial criniinil 
itiM^Hdiution and the orercisc of jurisdie- 
In all crixOlnal coses over which the 
aupretne court had juriMliction to bo ro- 
( ^gujated by tiie pitx^ure and piacticu of 
the supreme couH, «1. 3B, (’haitcr, 

Prooeedinga in all ctlier criminal cvises tr> bo 
yg |ud ^ ^hy the Code of OrixsoiASl Pro- 


PBOOESB- 

To issue in the name <tf the ctom sad 
under seal of the court, cd. 7, Chatter. 

records— 

To be forwarded to government when 

ictpiiied, cl. 43, Charier. 

REPEALS— 

Part of letters patent dated Deo. 25, 1800, 
41 st Geo. 3rd, repealed, cl 45, Chiu^r. 

IhoviHions of former letters )>atent inconsis- 
tent with Act 24 and 25 Vic., c. 104, and 
with tho Charter, to be void on the esta- 
blishment of the high court, ib. 

RESIUNATION - 

Of jutlg(‘& may be accepted by the governor- 
general or goveruor in council, s. 4, 24 
and 25 Vic., e. 104. 

RETURNS— 

To be foi warded to govormnent l>y high 
com t v. hen i etpiiriHl, cl. 43, Chaiter. 

RCLES OF PRACTICE - 

May \y& fiomed by high court subject to sp- 
jm>val ot tho governor-general or governor 
in council, b. 15, 24 and 25 Vic., c. 104. 

SALARIES — 

Of judges, s. 6, 24 and 25 Vic., o 104. 

SEAL— 

High court to have a, with a particular 
device and iubcii))tion, cl 0, Charter. 

To remain in cusboily of thief justice, 45. 

When the ofhco of cliiot justico may be- 
come Viieaut, tho high couit is empowcied 
to demand and take tho st'il from any 
person into whose ][KissesBiou it may havo 
come, ib. 

Procesa, &c., to be sealed with the seal of 
tho court, cl. 7, 46. 

STATEMENTS- ' 

I’o be foru iidoil to government by high 
iiiiiit \\h^‘U requited, cl. 43, Charter. 

vSCITGUS— 

No pet son but an advocate or vakeel shall 
be .dioweil to ph*«) foi, cl. 10, ijliurler. 

No pcMoa but a vakeel oi an attvimoy shall 
be allowed to act for, ib. 

But any suitor may apjiear, plead, or act 
on his own behalf, or on l^half of a Oo- 
suitor, ib. 

TERRITORf AL LIMITS— 

Of juriHdictiou may }>e altered by Her 
Majesty’s older in council, d. 1$, 24 and 
25 Vic , c. 104. 

VACANCY - 

ProvjMoii for, of the office of chief justice 
or other judges, s. 7, 24 nud 25 Vic., c. 
101 

VAKEELS— 

May Lb admitted and enrolled the high 
couit to appear, plead, and act fur suitors, 
cl. 9, Cliai'ter. 

* High court empowered tb make ntlee for the 
qdalilication %ud edmlssiou of^ cL 10, 46. 

And may rMttOve, off teasottahle 



ON THE PASSING OP TJlP^ 

CODE OF CIVIL rilOCEDUER 


Tirte Ilon^ble Sir AuThirn TToitHOOfiK moved 11 lai the Tl^porte of the Select 
Committee on the Ih'll to consolidate and amend the laws relating to the Proco- 
dwre of the Courts of Civil iludicatnre he taken i?ito oonsideratiouv This 
motion Was not one to pass the Hill before the Council into hiAv, bilt it waS 
intended to lead up to that final step, and he should like to add somoihing 
to the reasons, which lie assigned a fortnight ago, wliy that final step should 
iio-w he taken, b<‘canse, Unless it was taken, the labour of the Council in now 
travelling into the consideration of this report might prove to be premature, and 
might Iks, to a considcrahlc extent, thrown n\my. lie had seeU some appeals 
publicly made to him, of late days, not to allow any desire he might feci to comuHst 
his name to the passing of this measure to intlucnce him in trying to pass it. 
Now, these appeals had not been made in any rudetn* tlisrespcotlul spirit ■; on tho 
contrary, in terms that were too complimentary to him. Hut there were one or 
two observations to be made Upon them. In the first j)laco, a man who builds a 
house on the sand would ])c a wise man compared to himself, if he \ver<‘ to hope for 
any immortality, because ho happened to Idc the law^mcmber of Council at the time 
when the Bill was passed into law. He hoped that this Code would be ail 
improvement on tho Code of 1850. Hut it Avas not so gniat or diffioidt a w*ork 
as the Code of 1859, because it not nearly so originfil a Avork^ and yet who 
connected the names of the author of the Code of LSoO Avith that Code ? It 
Avas true that men like Hir Barnes Peacock, tSir James Colville, and Sir Henry 
Haringtoii, had got a lasting reputation; hut it was because tiny had ttniforinly 
distinguished thcmselv^i.s throughout their liA'Cs, and not in particular on 
account of the Code of 1859. Hut, even if he were vain enough to iiuhdge in 
such sentiments, he avus not going to be'^iuyusi eno\igh to ])ut himself in the 
place of those Avho had performed the solid part of the work. The man wdio had 
done the greater part of this work from the time of the re-arrangement of the 
Code in 1875 up to the final correction of the proofs was Mr. Stokes ; tho 
man who had borne the second part in the labour was their colleague, Mr. 
Cockerell, who had brought to it all hi.s ^jrcat experience and ability and his 
untiring industry. In fact, it was Sir Arthur’s belief that Mr. Cockerell 
knew the bundle of jAapers by heart, and when he himself wanted to know 
where anything was tiO be found, be did not trouble himself to look for it about 
the table of contents, but he asked Mr. Cockerell, and he immediately told 
him. Besides this, there AVas an original draft by Sir HeUry Harington on 
which this Bill was founded, and there was a great number of able and indus- 
trious gentlemen outside this Council, to whose labours a large portion of the 
Bill was due — men like Sir Richard Garth, Mr. Justice Turner, Mr. Justice 
Ainslie, Mr. Field, and others, whom time would tail him to mention. In fact, 
if there ever was a law that was framed by the concurrence of a number of 
skilled meii, this was such a law, and if he were to proceed to appropriate it to 
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himself because he hapiwned to be the spokesman in Council, he should he on 
impostor, and some condign punishment would infallibly overtake him. He 
thought in this Council he need not disclaim any personal motive, but he Wished 
! to say that, m point of fact, fthere could be no personal motive in his pressing 
on the passing of this Bill. 

The only reason for the postponement of the Bill was, indeed, that it was 
♦so short a time before the public. Now, he had dealt with that before. But 
he should like to read to the Council a letter which he had received within the 
last two or three days from Mr. Justice Turner, a Judge of the Allahabad 
High Court. He was one amongst the most able and uncompromising of the 
opponents of a certain portion of the Bill, and he was also one of those who 
h.ad come forward and had assisted most materially in framing the Bill on 
the table. He wrote as follows 4 — -[An exti’act from the letter was here read.] 
•Now he did think that was an opinion of weight, because no man outside this 
Council had more carefully considered Ihic Bill than Mr. Turner, and no man 
was in a position which enabled him to say with more confidence what good 
it was likely to do in the general business of the Courts of law. The plain 
fact was tliat the change of ofiScers who had the conduct of a great measure 
like this did lead to -disturbance of ^the work and to a terrible waste of time. 
They had all their own parts to .play, Mr. Cockerell, Air. Stokes, and himself ; 
and. when he went away, Mr, Stokes would Iwive my part, and his successor 
must play his. That would invariably result in the unsettlement of a consider- 
able portion of the work and 4ihe necessity of doing a great deal of it over. 
Jf, therefore, the matter was in substance ripe for discussion, it was worth while 
to strain a point to bring on the final discussion upon it. He was afraid that 
some inconvenience had been caused to members of Council by^ the last print 
of the Bill being in their hands so short a time. But as regards the substan- 
tial questions of controversy, which were embodied in this Bill, it seemed to 
him that the time had come when they were quite ripe for final discussion ; 
and therefore he hoped the Council would not object to bring on that discussion 
•now and face it. 

Now, he would pass 4o the direct subject of his motion. There were three 
reports before the Council to consider. They were ail n.warc that this Bill 
was published first m tlie year 1864 ; that publication brought ia a great 
quantity of valuable ccmimciifts which resulted in the alteration of the Bill, and 
♦the republication of k in the year 1865, in the shape it was intended that the 
Bill should pass in. However^ the work uras suspended, . and it was not resumed 
until the year 1873. They then found that, owing to various changes in 
•t ie law and other circumstances, it was necessary to alter the draft of 1865 to 
such an extent that it was convenient to recast it altogether. Accordingly they 
did that, and published it, that being 4he Bill wliich was labelled Bill No. S. 
That republication was accompanied by a report which was the first report before 
the Council, and the republication brought in a very laige amount of most 
valuable and laborious comment from a number of skilled persons, and that 
resnltjed iii considerable alterations which were set forth in Bill No. 4, which 
was publish^ in September 1876, and was accompanied by a report which was 
fthe second Ireport before the Council. Again, they have had a great number 
-of comments, not so many as before, but some of very great value ; and 
Again, they had made a number of iterations, not nearly so many as before, 
sucU as necessitated the reprinting of the Bill, which WUs the Bill 
table. That BUI again had aeebtopanied . by a final 
, and that final report was the tliird report before the CoutfoiL • Various 
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papers which had come in hail been placed in the hands of the mem- 
bers from time to time, as tluiy had been printed ; they were not on the talda 
and, indeed, if they were on the table, he should be sj^eaking from behind a 
sort of breastworks of papers, and all his colleagues would be equally well 
protected, bxit they were in the hands of hon’.ble members to use as they- 
thought Ht. 

Now, the substance of the two earlier reports had l>een explained tothe^ 
Council, and he thought he need not refer to it, except so far as it might bo 
necessary in controversy at the present moment. Neither need he refer to th® 
great quantity of detailed matter which they had touched from time to time. 
He would confine this opening to the two subjects which had attracted genevaV 
attention since the publication of the Bill No. 4. 

The first of these subjects was the distribution of business between tJio 
District Courts and tlie Subordinate C6iu*ts. In Bill No. 4'thcy proposed a 
certain alteration intended for the* purpose of confining to« the District- 
Courts a certain class of business which was now performed by the ■ 
Subordinate Courts. His hon’blo friend; Mr. Cbckercll; explained the^ 
reasons for that alteration,, and there could be no doubt there was a 
good deal of reason, and also a good deal of authority, as incidentally 
he would have occasion to show for the change then proposed ; but there came ■ 
into the committee so much evidence of the prtictical inconvenience Kkely to ^ 
be caused by the change, that it seemed to them, or the majority of them, to 
preponderate, and it was thought wiser to leave matters as they now stood. 
There was a notice of motion on. the paper. in the name of his hon^blo friend, 
Maharaja Jotendra Mohan Tagor. It wasi the third notice which stood in his 
name, and which toiiclied the question of District Courts and’ Subordinate 
Courts. But it did. not touch the general principles on .which tlie alterations 
were made, and he would say nothing, more about it at the present moment. 

The second s\ibject, which had been a good deal controverted, related, 
to those parts of the Code which regulated the execution of deci ccs for nioney-^ 
debts. When be addressed^the Council in September last, ho stated that 
the Code was found to work- in * a- harsh and rigid- way against the 
debtor, so as to drive a man to despair, and to create much suffering and even 
danger. He said that, having proposed to soften the law in this respect by Bill ^ 
No. 3, they, had,' on the evidence sent to them, proposed to go ftirtlier in the 
same direction; and to soften it still further by Bill No. 4, and he mentioned •, 
various points in* which they proposed alterations. The j)rincipal of those were . 
imprisonment- for dfebt', the^nle of land, tuid ;f,he exemption- of pi-operty from < 
execution at' the instance of the creditor. Now, in proposing these altera- 
tions, they had regard to wha^ was told them of the state of various parts - 
of the countiy, which warned them that the very rapid transfer t)f land from t 
the hands of one * class to the hands of another class, or too groat harshness • 
and rigour in the proseoution of decrees against debtors, produced groat misery 
and disorder, and eveif- in some parts of the country danger. So far, thenr . 
althou^ it was confined • to 'its own -proper provhice for proeedure, the Bill 
was connected, as other local ‘operations were connected, with' great political' 
questions. He thought, then, that they had given to the State somewhat moro ~ 
power than the present Code gave to it to guide the course of executing a- 
decreO, though he thought now thatun that opinion he w'as mistaken. But* 

Btai be HmuM sttbstaatiailjr, tiw *** 

fired^ewaii M of 1853 % vd temwii 
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lixiefi intact. Speaking in Council some time he summed up the 

idtcrutions thus. He said : — 

“ These provisions, relating to execution-sales, eonsiitute the principal 
alteration that we pro|M>se in the Code, and our object has been to alleviate 
the harshness and rigidity of the law, to diminish the number of forced sales 
and to got for the owner of the land something like an adequate for it, at the 
same time keeping clearly in mind the important principle — one of the most 
important objects" of all civilized society — that a man should perform his con- 
tracts and pay his debts to the best of his ability.’’ 

Now, as that was his view of the alterations, W'hat was his surprise when 
he found that the publication of the Bill brought in lectures on political 
economy, or what culled itself such, and charges that th^ were conhscatiug 
proi)erty, disturbing the money-market, re-enacting the usury-laws, reverting 
to the patriarchal system of tlic Government, undergoing violent oscillations 
of policy, which was known only to the minds of Indian officials, disregarding 
the wisdom of ages, and making the law at variance with human nature. 
Indeed, sudi a stream of expostulation arose that he was perfectly frightened, 
until, happily, the thought occurred to him of looking to see \vhat the 
existing law, actually was aud what were the alterations proposed. Then, he 
w’as comforted, for with one dubious exception, which he would explain 
presently, he found tliat they had proposed no more than what he had stated 
to the Council ; in fact, they had proposed something else, for, being driven to* 
examine the motive of the Code of 1859, he satisfied himself that not only 
did they aim at precisely the same ubjec?ts with the framers of that Code, but 
they liad in contemplation ijrcciscly the same methods as they had ; in fact, 
the head and front of their ofiendiug was this, that they intended that the 
powers existing in the law now, but lying unused, should be used, and for that 
purpose, they proi)oscd to commit them to hands more likely to use them. 

Now, it would be convenient if at this point he explained to the Council 
what w^ero tlie provisions that were so mudi complained of, and what 
they did not effect. They would be found in the sections of Bill No, 5, which 
are numbered 320 to 325. He omitted section 32G, because it was only a repe- 
tition of what was in the existing Code, and he did not for the present speak, 
of section 327, because it turned upon some considerations wdiich were 
peculiar to itself. Now, in the iirst place, these sections did not, of their own 
force, w^ork aiky alterations either in the law or in practice, for they were only 
to be brought into action wlien and where the executive Government thought 
fit ; in the second place, they did not interfere with any specific contracts, 
aficctiug laud, such as a inortgs^c for instance. If, for instance, land was to 
be sold in pursuance of a mortgage, the only powders the Collector would have 
over the^ sale wore those powers which a prudent vendor by auction-sale 
reserved *to himself — tlie powers of lotting the property, of adjourning 
the sale, or fixing a reserved bid, and of buying in. But in connection with 
this point ho should say that owing to inadvertence in the drawing of Bill 
No, 4, it might have been considered that the whole of these sections applied 
to mortgage as well as to unsecured money-debts. That was obvious indeed 
from tho and sdso from what he said in Council, that they were not 

intended supply; and in bis comments Mr. Justice Turner had treated 
it as an obvious slip, and with his invariable fairness he had taken no advan- 
tage of it in hia arguments. But Sir AHhur mentioned this matter in bonse- 
quenco of w^Jiat to be the somewhat exaggerated views entertained by 

their critics* . 
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did. action 320 enabled the oxecutwc to declare that in any place, and 'wi«» 
regam to any clasB of decrees for the sale of land, the execution of the decree 
should he committed to the hands of the Collectors. Section 321 gave to 
the Collector the ordiua^ powora of vendors at auction-sales. Section 322 
gave him further powers in cases only of money-decrees, viz., powers of arrange- 
ments between debtors and creditors, and it provided that if he saw reason to 
believe that the judgment-debt of the debtor could be discharged without the sale 
of the whole of the property, he might raise the amount necessary to discharge 
the debt with interest according to the decree, if the decree specified the rate of 
interest, and according to discretion, if the decree did not specify the rate of in- , 
tcrest by sale, by mortgage, by lotting, or by taking the property under his own 
management. The Council would observe that in sub-section b, which gave 
jvowors to let in farm or to manage, it was provided that these powers should 
be exerdsed only with the decree-holder's consent. That was a restriction 
which did not exist in Bill No 4, but was introduced by the Committee in 
Bill No 5, and his hon'ble friend. Sir Edward Bay ley, had a motion on the 
paper for the purpose of rostoriug the provisions of Bill No 4 in that respect. 


Section 323 required the Collector to ascertain the other judgment-debts 
of the debtor, and it protected the property against alienation, while in the 
hands of tlio Collector, just as the existing Code protected the property against 
alienation while in the hands of the Court. Section 324 provided that if the 
arrangement made by the Collector did not succeed in paying the debt, the 
property might be sold after all. Section 825 made the Collector accountable to 
the Court for all his receipts, and it directed the distribution of the proceeds in 
the payment of the debts. Now, one would have thought that these proposals 
were moderate and reasonable enough, but they certainly did notappeftr so to some 
people, because they hiid been severely observed upon, and he would read to 
the Council what Mr, Justice Turner said about them. He had sent in to 
the committee a minute which ho would recommend to those of the Council 
who have not road it, in which he first entered into some general ai'gumcnts 
directed against patiiaix5hal Government, and in the course of these argu- 
ments he made these observations : — “ In India, however, there exists, I will 
not say, a school of practical thought, but a numerous body of gentlemen, who 
declare that the experience of centuries should be disrcgai’ded, and that the 
rules of political and economical science, which tho Avisdom of Western phi- 
losophy has deduced from the motives ordinarily influencing mankind, are 
wholly inapplioable to Eastern nations.” 

Then, when he came to this particular clause, he made the following 
remarks : — “ Tho first objection whicli I have to offer to these sections in 
common with section 326 is that the Legislature is called upon to delegate 
its functions to an authority so eminent ns to be almost above the reach of 
that criticism* It is asked to empower the Executive Goverament by purely 
arbitrary acts which will have post facto operation to disturb the securities 
on which millions of rupees are invested, and to deprive persons who have 
money-claims against the owners of lands of the fund to which they are 
entitled to have recourse, and which, in the case of money lent, was the basis 
of the debtor’s credit.” 

Now, pausing there for a moment to explain to the Council, he would 
notice that section 326 of Bill No. 4, which he would, however, mention as 
section 327 of our Bill, to which he had said a different construction applied 
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not did he mix up the two together* But all these observations, the Council 
would observe from what he had said, applied to sections 320 to 325, and 
he had also spoken of general money-debt. 

Then he said 

“ Such acts amount to confiscation. Nothing can justify them ,but the 
gravest political necessity, and at present no such necessity exists, or is 
imminent. I urge, then; that legislation should be [X)stponed until the necessity 
arises, whicli justides the creation of this power. 

“ The oscillation of official opinion owing to the constant changes of the 
personnel of the Govermnent and the absence of party-traditions is so great 
that economical heresies are never killed, but revive at least once in a decade 
of years. Although I bejieve no one who pretends to statesmanship w'ould, 
at the present moment, exercise powers of which the iniquity is apparent, 
luid which are justifiable only in extreme emergencies when the tide of official 
opinion turns, pressure may be brought on the executive to avail itself of 
powers Tvhich it has ready at hand, and which, were time allowed for public 
discussion, it would not create.’’ 

Well, now, that was good, honest, dispassionate expression of opinion, 
and such as one liked to see, and he thought that they ought to be very 
much obliged to any gentleman who, with no jnotive whatever but the public 
interest, took the trouble to put what he believed to be the truth into such 
very frank and clear language. At the same time it seemed to him that the 
remarks were misdirected when they w’ero applied to the provisions he had 
explained to the Council. Now, inasmuch as he coxiteuded that they were 
only proceeding cautiously on the liens already laid down, the Council would 
hardly expect them to take much time in combating the arguments, which, 
whatever their abstract value might be, pitched so high as entirely to miss 
tlie mark. But, before he went on to’ show how they missed the maik, he 
would try to show' what seemed to him to be the broad differences of oi)inion 
between the opposing parties. He might be wrong, and he did not suppose 
the parties would take his statement of what was ncccesary to their position 
as a sound one. But it seemed to him that they could not support their 
objections without first making good two propositions. The first of these 
was that when a man had made a contract with another man, he was entitled 
to step in and enforce his contract in every jot and tittle, and that without all own- 
ing society any moderating influence over the contract, unless, perhaps, it could 
be shown to be grounded upon fraud. The second i)roposition Avas that a 
contract by A to pay B a hundred rupees was a contract by A to strip 
himself of every shred of property that he possesses in order to make good 
that hundred rupees. Now, both these propositions seemed to be exaggera- 
tions of sound principles, which, if stated Avdth their due qualifications, most 
people will be ready to accept. Of the first proposition, he would say, as he 
had said before, that it was a most sound and important principle that people 
should be held to the substantial performance of their contracts. But he would 
add to that, that if the rigid and extreme performance of contracts was found 
to produce raisoiy and disorder, then society, which was called on to enforce 
'diese cotttraoi^ ahould exercise some moderating iufiuenoe over them, 
and that suidi duty was more imperative in proportion to th^ helplessness 
of the debtor-class. Of the second pro^sition, he would say,, it seemed to 
hiitK a totelly dlgbrent thing to make a contract to pay money andto make 
a contact togive all property. necessary^ for the support of a man and* his 
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1 . place, t\\Q creditor got auyt\img outokle the terms of 

tus (^utract. How far society should sto^) iu and insist upon some moderation 
as the price of such assistance is a question of detail, wliich it had been found 
diRicult to bo solved in every age and in every country. But it seemed to 
him that all laws intended for the protection of tiio debtor contained some 
terms short of the payment of the whole det)t. The law of bankruptcy 
and the law of exemptions are founded on the view he took of the duties and 
* interests of society. 


The Hon’ble Sir Arthur ITob house continued to observe that it was 
clearly assumed by the Government that the laws of other nations \Yore in 
accordance with their views of what was a righteous law of debtor and creditor ; 
and, indeed, in another passage Mr. dustice Turner spoke of Indian legislation 
ns a divergence from tlie laws ordinarily accepted by civilized nations. Now, ho 
did not himself profess much knowledge of any law except tlie laws of England 
and of India, but the Council were aware that the Bombay Government had 
lately appointed a commission of enquiry into cases of certain horrible outrages 
committed iu some of the districts of the Bekkan by the peasants upon the 
money-lending classes ; and that commission had made an able and elaborate 
report. They had drawn a very distressing picture of the state of the country, 
and assigned as one of its causes the state of the law of debtor and creditor — 
not only that which related to the sale of land, but that which related to the 
sale of chattels and power over the person. But the Council would find that 
the whole t)f these subjects were mixed up together, and those who objected to the 
restriction of tlie creditor’s power with respect to the sale of land were the 
persons who also objected to the restriction of his power in other respectsi 
Now, with regard to the law of England, inasmiudi as England might claim 
to be highest in the rank of civilized nations for some time jaist, he would 
like to give to the C^)uncil an aecoiuit of what the law had been and was there. 
He thought he might do that without any great degree of prolixity. Before 
the reign of Edward the 1st, land could not bo taken in execution at all for a 
general debt. In that reign a statute had been passed, knowm as the statute 
of elegitf wliich gave to the creditor poiver to take the chattels of the debtor, 
except his oxen and his beasts of the plough, and power also to take one 
moiety of his land. The eJegit creditor, as he w’as called, might take posses- 
sion of land, but he was subjected to an account of his receipts to the Court 
of Chancery, and he had no right to sell. When he was fully repaid, as ho 
gi*adually repaid liimself by the rents of the land, the debtor resumed posses- 
sion, It was true that bjr means of successive elegits^ if various creditors 
took out judgment against a debtor, he might be deprived of the whole of 
his land instead of half. It was also true that possession by the elegit creditor 
not uttfrequently resulted in the sale of the land, and that there w'as a ten-* 
dency for such sales to increase. But such sales only took place tlirougU 
the medium of a Court of Equity, and with all due and proper safeguards,* 
and only in tliose cases (by no means all cases, because, as he had said, there, 
was a tendency to increase) in which the Court had by some means or other 
acquired jurisdiction to sell. Now, that had .been the law of England for 
fiive hunted and fifty years ; and it seemed to him that it was a law not very 
unlike the law here, which contemplated the payment of the creditor by the 
gradual settlement of the rents of the land for that purjjose, and did not 
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resort to the sale of latiil where these menus failetl, and did not resort 

to it in many cases at all. And yet the existence of such a Jaw, so far from 
disturbing tlie relations between debtor and creditor, certainly did not prevent 
England from rising to the very front rank of commercial nations. It was not 
until the year 1838 that matters were ihouglit ripe to allow of an alteration of 
that law. In that year a statute had boon passed which effected this altera- 
tion. The cr<Klitor was , enabled to take possession of the whole, instead of 
only Imlf of his debtor’s land ; and when he had procured a judgment of a 
certain kind, it had the same effect as if the debtor had agreed to charge his 
land wiUi the amount of the debt. Now, unless some changes had taken place, 
which het^kl not hap}>en to know of, that was the law of England at the * 
present mwient ; hut it by no means gave the creditor a more short, sharp, 
swet'piug, and direct remedy against the debtor’s land than w'as necessary for 
the la>vs of civiliacd countries. In the first place, it was only the superior 
Courts and there were only five or six of them in England wdiich could issue 
decree charging tlie land at all, and that was the sort of arrangement which 
tlie Hon’blc Mr. Cockeroll proposed to have for India. In the second place, 
tho^igh a creditor might at once take possession of the debtor’s lands, he was 
ohlif^ to account for every farthing of the receipts in tlie Court of Chancery. 
In the third place, he acquired no immediate right to sell it up, and if ho 
wanted to sell, he must institute an entirely pew suit in a Court of Equity — 
a Court in W'hich care was taken of all parties interested who were brought 
before it, a Court that would give every facility for an arrangement and aecom- 
niodatioii, as it well knew how to do ; and when it did decree a sale, it could 
take care that it would be carried into effect with all due precaution and safe- 
guards. In the fourth place, he could not even institute that new suit directly. 
The statute said he must W’ait a year until after lie had got his judgment, and 
after ho had performed certain formalities connected with that judgment. In 
die fifth place, it was enacted that when the Court gave to the creditor the 
security of a dccix>e, his debt should carry the Court rate of interest, which 
they had fixed at four per cent. Now, it should also he noticed that during 
all these centuries he had spoken of there were intluoiices at work which tended 
very much to retanl the passing of land from the hands of one class to the 
hands of another class. The most importaTit of these influences was the system 
of entail, or strict settlements, a thing so fninilinr to every reader of English 
history that he should not troulde die Council with any further roniarks upon 
it. lint there was another influence which, in all probability, had exercised no 
less an ^^ffect than the system of entail, and that was the action of the men 
%vho presided over their Courts of Equity. In his concise and admirable account 
of the distinctive characteristics of the Courts of Equity, Blackstonc called atten- 
tion to this, that they considered contiacts for securing money in a different 
way fi-om that in whicli the same contracts w^ere considered by the Ooui'ts of law. 
In point of fact, the Courts of Equity had exercised a regulating power over 
such contracts as they had exercised in favour of the debtor. The common form 
of a period Wnd was this : A borrowed £100 from B, and contracted that, 
if be did not pay B wiUiiii a reasonable time — say within twelve months — ^he 
should pay Tlie terms *’of the contract were as clear as noonday, and 

yet the Courts ^of Equity held that the penalty of £200 Was a mere expression 
of speech— Bhylock’s nerve jest, a sort of playful jest-— of receiving principal 
and interest ; and accordingly to the^'principal and interest they confined the 
debtor, and proluinted him from suing for the penalty. The common form of 
mortgage was that the borrower conveyed away his land to the lender out and 
out : bht with the proviso that, if he paid wRe lender the sum borrowed in the 
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Cotirsc* of a yc«r, lln‘ coiiv(‘y;iiic«i should ho v(Mtl, hnt othonviso it romainod 
iiulefonsihlo. A^aiii, lu^ said, iho oontraot was as cloar as noonday ; hnt tho 
Courts of Kqiiily npjdiod to it tlio saino oonstnndion tliat tliey applied to poiial 
houds, and they tillowod every debtor to redeem hi.s land after considorahle 
periods of time on ])ayment of prineipal an«l inier<‘si. Now, this was somethin^* 
like hi terferenee with eontracts ; and, indeed, there were not wanting;' persons, 
principally common lawyers, who deuonue<*d the }>roej^M‘d inti’s of (courts (>f 
hhjuity in laiignaij^e cpiite as vi.i**urons as that in which the Couneil's pro- 
ceedings were denouneetl at the pr<*s(*iit niomeid, d’lio fact was that these 
proceedings of the Courts of Equity led to a very sharp eonHiet between them 
and the Courts of Law ; hnt the Courts of Eqiiilv held tlnnr gronml, hecans(^ 
iho governors of the nation were behind them. 'J’heir ^loelrines as to mortgages 
had long since formc'd a [»art of the framework of tl»e law of England, and that 
d(»etriT!e was imported into Common Law in tin* linn* of Queen Anne. Now, 
uj)on that review of ICnglish hish»ry he thought tlio Conneil would have o!)serve(l 
two things : one was the extreme slowness with which, even in advancing 
commercial nations, entire possession of the laud, ns distinguished from its tem- 
porary and redeemable pos.sessioii, was made available to answer general debts; 
and the other was the care which ilie legislature took when it was giving the 
full remedy against the di^hior, tin* rare which it took 1o provide that tins remedy 
should work with projier moderation, ainl with caul inn and iind<‘r dm* eontiv/l. 
Tluisc slow and sjamtaiioous changes were the healthy growlii of nations, and 
yet their critics told them they were rightly and h‘giilly bonml to inti’odiice all these 
changes, and more than them, all at once, without the slightest altiunpt at mitiga- 
tion, by formal rules, into extremely baekwartl communities ; and ( (‘rtain nbstraet 
prineiplo-s were brandish(‘d in tlunr laces, and they W(‘n* told that in h(‘sitating to 
transmute inoiiey-dehts into the owmu’ship of the di'htor's laial, they wen* setting 
themselves against the expericniee and wis<lom of ages, lie w<mld answer that the 
study of history and of contemporary phonomenahnd longeonvinced him thatnations 
did not accept that species of transmutation so wjy rea<lily ; and for it to ho 
])Ut into force without any attempt at uiitigatinn among coimnereial c<unmimi- 
tios was not political economy — it wa.s not policy, it was not any eoinhinatiou of 
tlie two, hut it rather savoured (»f hardship, of a disiK^sitioii to treat matters on 
some a prion theory, inst<*ad of dealing with men as tiny found tliem. Now, 
he trusted he liad disjmseil of the assertion that they wen* setting tliemsclves 
against the experience which had ])reviiiled in all civilized nations to make them 
pass laws such as tliose gentlemen su 2 )posed were opposed to the just claims of 
creditor and debtor. He woidtl now address himself to the other asseition, 
that even in India such a ])roposal as liad been niadti could c»iily be due to 
violent oscillation of ofiicial oi)inion. Now, the existing Code contained the 
following provision : J5y section 243 of that Code it was j»rovided that wlieie the 
property attached consisted of land, it was competent to the Court to appoint a 
iiiauager to collect the rents and pay them in liipiidation of the debt, and to 
the term of 8Ue|i management no limit ot time w'as assigned ; and it was also 
provided that, if the judgment-debtor could satisfy the Court that there w^as 
reasonable ground of belief that the amount of judgment might be raised by 
mortgage, lease, or private sale, it would be competent to the Court to post- 
pone the sale for such period as it may think proper, to enable the judgment- 
debtor to raise the amount. And, again, to that postponement no limit of time 
was assigned. Now, he thought that those who followed him would see that 
the Court had here given to it powers as Avide anti large as those proposed to 
be bestowed upon Collectors. It might pay the dt‘l)t by management and by 
applying the rents and profits ; it might pay the debt by allowing the judg- 
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Dient-cmlitoi* to mortgage or let the land, or to oj^orate by way of jmvate sale 
of tljat jM'operty or any otijor. lii point of fact, the powers given to the Court 
were sonujwluit larger, because it was proposed to limit the Collector’s opera- 
tions to twenty years, whereas the Code left the Court’s operation unlimited in 
^Ku’nt of time. Again, it was ])roposed not to apply this provision to mortgage- 
debts, whor(*as the other sections were so framed as to apply to mortgage-debts. 
‘By section 248 it was,provided that, if the pwperty to be sohl was land, and 
the diidge should so dii'oet, the sale should he conducted by the Collector. 
And by section 244 it was jirovidcd that in such a case as was mentioned in 
section 248, if the Collector should represent to the Court that a public sale of 
the land was objectionable, and satisfaction of tlie decree would probably be 
made within a roasoiiable p(*riod, the Court might call on the Collector to make 
any arrangement reeomiiKuided by him, instead of proceeding to the sale of 
the laud. 

Now, what was the object of this section ? To find that, one would have 
to refer to the debates which took place in Council Avhen the Legislature was 
engaged in discussing the Code. In the first place, the Council had l)efore 
it much evidence of the mischief and embarrassment which 'wore being produced 
by the rapid transfer of land from one class to another. They had also before 
them a despatcli from the Secretary of 'State, Lord Stanley, written in 1857, 
on this subject, nierc was another j)roposal before the Council that there 
should he j>iit in some <*xpross provision of sale, and the principle w'as discussed 
'without any definite conclusion being come to ; but the Council did not sec 
their way to it, neither did tlioy see their way to the suggestion made by Lord 
Stanley. Whetlior they n^jeoted it on account of practical considerations, could 
not ho accurately ascertained ; but, at all events, it was not embodied 
in the law. Bui they enacted this section. Sir Henry Ilarington, in moving 
to insert Iho section, whieli wa.s now section 243, gave his reason as follows : — 
The addition })ro]) 0 .sed by them was intended to some extent to meet the objec- 
tion.s raised by inaiiy ]iersons as to the sale of land in sati.sfaction of money- 
decrees. lie would now go into the very important question as to whether 
such rules should or should not be allowed.” He then intimated his opinion 
of there being exaggeration in the matter, and flie section was passed as it 
stood. Mr. CiuTic proposed the introduction of a section which was now 
section 244. He spoke thus ; — He remarked that the present section went 
a stop fui-thcr than the last section. The Judge of Cawnporc, the Commission- 
er of Allahabad, and the Agra Sudder Court, objected to the indiscriminate 
sale of land.” 

Now, ho would aslc, what difference was discernible between the Bill of 1869 
and the Bill of 1877. Then, as now, there was a difference of opinion on this 
subject ; then, as now, the majority of opinions was that something should be 
done to check the indiscriminate sale of land, and there was the proposal to put 
a distinct x>J^ohibition on such sales ; then, as now, they resorted to scheme of 
giving large powers of arrangement to some authority, whom, in the first 
instance, ‘they made to be a Court of Law; and then, as now, they contemplated 
ihat certain powers should be exeicisod by the Collector. He did not find that 
anybody then came forward to tell them tliat they were meditating confiscation 
interference with contracts ; but if they were doing so now, most certainly 
.^ey did so then. If a creditor was seeking to sell his debtor’s land, and if it 
confiscation of his right to tell him that he must be content with payments 
of ilie rents and profits, it was no consolation whatever to him that the 
tvho told him tii^ was called a Judge or ^^hector, or tlwt ho was a 
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Collector set to work by the iiistoftfl of tlic Collocfcor sot to work hy tlio 

Government. However, the jKjliey tliat they felt iiecossfiry was to vest some 
authority with the power of niakiiiiv reasonable arranG^einents, which authority 
might he the Court, or might ho the (Jolleetor. irnfortnuah'ly it was suggested 
hy somolKjdy that, if the land was in tlie hands of the Oolleetor, some further 
security was required for the pa^unent of the <h‘ht, though nol»ody si^einod to 
know that any further security w'as required \v]ii‘n (wactl^ ilui same p( 7 wers were 
gdven to the Court. But apparently in the coursf; of the <l(d>ate, without any 
fui*ther consideration, that idea was aceo])ted, and llie clause lie read to the 
Council about* security was put in, which e<nivertcd section !34t into almost an 
nhsolute dead-letter. There it was, and il remaiiie<l as evi<le]i(Mi oi“ I he policy 
of the legislature of that day, and tiny ought not to he ch:irg(‘d with violent 
oscillations of opinion, and dejiartiire from tlu^ ])olicy of tln*ir prtMh‘(!essf)rs, 
hecansc they were attempting to make a living letter of nhat he might he iier- 
mitted to say had from inadvertence of theirs hccfmio a dead- let ter. 

But he had somctlu’ng more to say on this point. The C(ule of 18hl) 
extended of its own force only to tlie regulation provinces of the Ihri't’ presiden- 
cies ; with respect to the rest of India it Avas (‘xteudahle hy (srder of th(' Kxccu- 
tive (Government: When it eainc to he ext<‘nd(‘d to the non-r(‘giilati(»n ])rovinees, 
it was found, althongli in <dlier rcs]>ects it might he sultahk? to ilio.se pr<>vinc<*s, 
in respect of tlie sales of land which it anthoriz<'d so freely il was not suitahlc; 
and accordingly the Lioutenant-( Governor of Bejigal extenduMl it to the n<»ii-regii- 
lation provinces, or to some of lliein, with the proviso that the land should not 
he soUl without the consent of some executive authority. We ll, Ills Honor lind 
no iiower to do that. The niomcni this eanic before the C»*nneil, tiny |»i‘oeeed<‘d 
to alter the Ctide. In the month of duly 1851), Sir Ihmry Harington introdnml 
a Bill to enable the Local (Jovcrnuieut to do this very thingin the non-rcgidiiti<.n 
provinces. Cjil that oeeasioii he spoke ns follows : — That Bill set lorth that tho 
Act should not take elfect in any l^art of the tc'rritories not suhjeei to tho 
General llogulation of Bengal, IMadras. and Bombay, until the same should ho 
extended thereto by the (Governor-ChuKMal of India in Council, or hy the Li»cal 
(jlovornmcnt to which such territory was snlun-diimh', and uotilieil in tho 
Cnzctte” Iloii’ble mendiers miglit have ohser\ed in a, recent Tiumher (»t tho- 
Cahuttta Guzette that the Lientenant-Governor of Bengal had extended the Act 
to e<’rtain iKni-regulation distnets muler his (Government, hut that in doing so 
His Honor had added a ju'oviso that no sale of laiid shvuild he made nitlioiit tho 
sanction of the Commissioner of the ])rovhiee. Tlu* Codt; contained no sucli 
provision, and a question might- arjs<* as to tho eoni]Kdeuey oi the Lieutenant- 
Governor to ])nrsuo this efnir.«e, and whether, if ho extended tlie Code at all, lio 
was not boxmd to extend tho Code. Bui as it seenu'd desirable that the po^ver 
exercised by the Lieutouant-(h>vornor of Bengal in this instance should exist 
BOiiiewherc, the BilTprojKJsed to authorize (he (.hivernment <>f a non-regulatiou 
provineo to which tlie Act might he extended, with the ])iv\iou.s sanction of the 
Governor-General of Tiulia in Coimcil, to declare that the Act should take cfltHd 
therein, subject to any restriction, limitation, or proviso which it might think 
iTToper. Tliat Bill the Council enacted. It has since hi'cn rc-enacted, and it stood 
now as section 39 of Act XX 1 1 1 of 18G 1 . Ho had before stated to tho Council 
how very largely that restriction h:ulbeen usetl. It extended to the whole of the 
Code, but it liad hardly been used at all, except only for the one jmrposc of mo-le^4^ 
aiing the sale of land ; and for that luirpose it had been used tlin>ngl oat very Ip/' 
provinces, and he was n(>t now* prepared to say ho\\ great a part of the luui- jr 
tion proviuces of India. But certainly tlironghoul the Panjah, and bhidl 
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Central Provinces, tijo Code was only put into operation subject to tbc restriction 
tliattlie s«*iles of land in execution of nioncy-decrccs should not take pli^e without 
the consent of some executive authority. Well, now, they had this, that for tlie 
purpose of preventinpr indiscriminate sal<‘s of land, which it was hnnul the Code 
allowed, the Council of that day — ^the very same men w’ho passed the Code — 
wdthin four months aftcu* they passed it into law, passed an amending Act, 
giving powers to the executive to an extern and magnitude compared to which 
the powers he j)roj)osed*to give were the inen'st flea-bite, and it was a little too 
much that they should be charged with de])arture fixun the policy of their prede- 
cessors wlien th 03'^ were only following tlieii* fotitstepsat a very humhlo distance. 
Kow, he hoped he had given tlie Council reason to think tliat the condeiimatiun 
of tbeir jn'oceedings was fonmltHl (>n a naiT<>w and partial view of the case. At 
all events, he should be curious to bear the allegations and arguments by which 
that condemnation was siipporh^l. He knew tliat whatever could be said on 
that subject would be sa)«l by bis friend, ]\faharaja Jotendra Mohan Tagor ; 
for in committee he had su]i])orted the view of the objectors with great ability 
and acuteness, and, Sir Arthur liobbouse must also add, -with equal feeling and 
moderation. Then the question was, whetlicr they had any case for altering the 
arrangements of tlie law. And here again he found a dis|x)sition to assnmo 
that their district officers must all l»e mistaken in what they observed, and if 
there w'as an.y niischief going on, it was all due to otluT causes, and not to this 
one — the slaU* of the law of debtor ami creditor. C)tlier causes there W'ere, no 
doubt ; but it seemed iinjiossible to doubt tliat tliis cause also existed, unless 
they wore pre[)ai*ed to say that a great number of intelligent gentlemen, knowing 
the CO mtry thoronglily, Ijctter perhaps Ilian any oUier men, some of them 
ap])ointed to eiujuire this very matter, w'ere all iiiistakcn in all that they 
saw and heard. Tie liad told the Council belbn^ how mneh evidence there was 
upon this point, and he -would now add one other piece of evidence which had 
C(ane to Ids knowledge siiict^ he had last s]>ok<‘n on tli(‘ subject. ['I'be lioif ble 
member liere ipioted from the Dcdckan llyots* Commissirai.] It w’as tbeir 
ojnnioii that the provisions of tin* law and the much gn*ater strictness W'ith -which 
the law Avas executed had inen*ased the miserable condition in which they louml 
the peasants in that jiart i*f tb(‘ country. Tliey, no doubt, w(‘ro s]>eaking of the 
law at large, and not mereh" of that jnirt of it winch rebated to sales <>f land. 
As regarded sales of land, tiny had this hn>ad fact, that the conqdaints which 
came to them came from that part of the cmuilry when* the Code w'as at wa>rk 
without restriction, and those ])arts of the country in wliicli it operatc'd subject 
to restriction were tbo parts ^rom wbieli cuiiiplaints did not come. That seemed 
a conclusive piec(! of cvidenc<*. nieir case, was this, they liad evidence which 
seemed to tlu'ui conclusive that tbo Code had worked in a linrsh, rigid, mecha- 
nical waiy, which led to tlie mill f)f the debtor sometimes wdth benefit to the 
creditor, sometimes w ithout such corresponding benefit. Tlioy did not assume 
to regulate the eoiitracts of mankind, nor to revert to any ]>atriarchal system of 
Government ; but they said that scxdety ought not to be a mere passive instru- 
ment in tlm hands of cn^ditors for the purjiose of securing their debts, and that 
the Code W’as not by itself, in its nature, or b}^ the intention of it« framers, but in its 
w^orking it liad been iaad<*, an instrument of that kind. They were not foolish 
enmigli to sui>[K>so that they (‘ould control human nature, but they said that the 
niisehicf wliich had been created by foreign and artificial causes might be reme-, 
4 ietl by moddying those causes, but whlfch the jirocedure which did exist might 
tutdos and they Udievisi that they were swimming wdth the stream, and not 
it. 
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Well, then, was the alteration they xwoposed the best they could think of? 
They had not seen their way to other alterations. One other alteration, confined 
to the decrees of Miinsifs’ €(nirts, tliey did propose, but they had abstained 
from enacting it in the face of practical objections. What they did see their 
way to was the constitution of some authority which would have the power and 
the will to make some reasonable arrangement between creditor and debtor in 
those painful circumstances in wliicli nhima 7'atio bad been a[>plied, which would 
prevent the Code from being merely the means of carr^^injJ out to the bitter end that 
summufii jus and that svmma injtnia in which the debtor miglit cry, “ Have 
patience witli me, and 1 >vill pay thee all,” They, were trying to give life to the theo- 
ries of their })redecessors which bad to a great extent failed of effect ; for not only 
had the provisions of section 244, but also those of section 243, failed to a very 
great extent. That matter W’as a subject of inquiry by the Government of the 
North-West Provinces in 1873, and they received from their officers some 
accounts of the working of the section, and they summed up the matter thus: — 
[An extract was here read to the effect that Hections 243 and 244 of the Code 
were* almost completcily inoperative.] Now, of course, sections tluit Tvere almost 
inoperative could not do a great amount of good. What w’as meant was that 
the sections were good in themselves ; that they were right in principle ; that 
where they did work, they did good ; hut unfortuiiat<^ly they were almost iii- 
o[»erfilivo. Now, he confessed lie believed that these sections would remain in- 
operative as long as the motive powc'r w'as confined to Courts of law. iSuch opera- 
tions were not judicial in their character; they were matters of arrangement, 
and were strictly extra-judicial, and were far more lik(*ly to he carried into 
eilect by a i)erson who know tlic pro[»crly, knew the people, and Icnew the place, 
and was accustomed to move about aud visit the localit^^ and was in the habit of 
making administrative arrangements. lie was far more likely to effect the 
aiTangtnneuts conteiiiplati'd than a man who was accustomed to sit in Ins own 
court, and to decide such legal points as were brought before him. This was 
seen <piito clearly by their ])red<‘ccssors when tliey passed section 244 in the 
same tlirection as J^ection 243, aud wdth the view that the revenue authorities 
should he enabled to intcirfi're on behalf of local proprietors in all cases in wliich 
sucli interference miglit be hcncfficially exenased. Ho thought that view had 
not been answered because of the reason wliich he had mentioned, and they 
asketl nf)\Y to make that a living letter which remained unutilized and a dead 
letter. They saw, therefore, no hctti*r plan than to follow those lines of policy, 
and to call in the Collector to exercise a reasonable discretion not only when 
the Courts ^>f law thought fittest hut when the Government thought fit 
too. They were not proposing any rigid or sharji law for the whole 
of India ; it was only that when the Executive Government thought 
that the country required these provisions, and also that there, wore 
hands to work them, that they would be ap]>lied. Then, that being the case, 
they wished the Government had those powers which the Bombay Govcniment 
exercised in 1875, hut which they wore debarred from endeavouring to exercise 
by the opinion — no doubt, a very well-founded opinion — of the High Court as 
to the state of the law. Now, lie confessed it was this doubt which aflocted his 
mind, whether these clauses were sufficient ; and he would say a few words 
about a very valuable opinion wliich was sent to them by the Advocate-General 
of Bengal, Mr. Paid, a gentleman of great oxiicrience in mofussil affairs. Mr, 
Paul quite approved wliat they proposed to <]o for the purpose ol softening tlie 
law against the debtor ; he was only sorry they did not carry th<^r provision a ^ 
good deal further. 
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Now ho had 0ii!ahod what lie had to say upon Bcctioiif? 320 to 335. Tfe 
did not propose to say anything ni»on Section 327, but upon it he would 
preter to*hear the reasons of Ins hon’ble friend, Maliaraja Jotemlra Mohan 
Tagor, for expunging it from tlioir Bill ; bt'canso ho apprt*hoiid(Hl,-froni what 
he had said on the other part of tlie case, some slight rtuision Mould bo 
sufficient to constitute a good defonoe- Bui, before ho closed, he call tlic 

attention of the Council to section 230. That also "was ])ai1: of llie u'ork on 
which they liad been saiJl to be s^uitiineiital, and patriarchal, and violent, and all 
the ivst of it, and he was glad to ^^hiiik no person uishod rii<‘in tpu'te to go baek 
to the bimpliclty of the present ♦ de, and to e^eln]^t nothing whfitcA<»r from 
being taken by the creditor in cx' cution, and tliat there A\as no motion < 11 tlio 
jiaper to exjuinge any of the items uhieh they ]>roposed to cx(‘m])t from e\(*eii- 
tion. In fad, lie thought numihers of the cunnmittee Mere sat istied that tli(‘y 
Wcit? not being guided l>y any sentiment, but gaAc to the matter a hard-lieaded, 
if not a hard-hearted, cciiisidoration. 1J(* must tell the Ccmneil mIioI alterations 
had been made. In Sub-Heetion B they had adojited the languag*c‘ of the 
old Bombay Regulations, the repeal of Mhieh by the Code of IKtJP, as the 
Dekkan Ryots’ C^mimission informed them, caused so mueli distress. Jt ex- 
empted tools, cattle, and such articles as are iie<*essnry to enable a man to earn 
his livelihood. This latter jiart exactly accorded with the lirst l^nglisli sta- 
tutes, M’hich gave powers to the creditor to seize .liis dt bt<)rV goods. Snb-Hediou 
O llad been nuKlified b^dlie ])rovision that it should not apply to the es.<chtj(»n 
of <Iccvoe8 for rent. The juTuliar relation of landkad and tenant ln<lnc<*(l them 
to ]mt in tips provision ; and in Hub-Kedion IT, Mhieh a])]>lied to th<‘ salaries 
of puhli ^ ofricers, or ^/w<r^/-pnhlic offieers — such as railua} su*\ants — t]u‘y had, 
instead of excinjding tlie nliole of the salary, applied the prim ij>l(‘ ol the 
English Mutiny Act, and oxcm]>ted <»nly a moiety. Tliat Mas a course ^ig- 
gested by Mr. Justice Turner among the Airy many Aahiable and (aidul 
siiggc^tions Mliicli he had made (o thim f(>r tlie n]t(*nilion of this ihll. 
With this exception, the)' liad maintained tlie eximptions Mhieh tin y plae< d in 
nAdion 2<U> Ht llill Ko. 4. Jlut lie Mivlnd to nientii n tliat lliere am n* tMo itiins 
which appeared to he ycry important one^, and thi'^c Mere eoniaim d in hub- 
ISections (landT, Mbieb were only the < of tin* j)i<‘s<]it hlA^ eiilled 
from tlie Code and the Indian Articles of War. Ihe^ Mere onl^ ]»nt in la ie 
for* coiiA’cnience, so as to IiaA^e the ulnde of the < sempthius in a single list. 
There were some other minor points eonnedid Auth the hiM of debtor 
and cmlitir, as toA>hielJ some j>e(»ple tliought tlnm foolishU indnlgi'iit to 
debtors ; but they were trilling and c<rmparativel} small <mes, and he did not 
'think that the Council wouhi ho thanklul to him if he took up mueJi fur- 
ther time in alluding to them. JIc AMudd then»fore leave them to a 113 other 
hou’ble monihor mIio may feel it necessary to do so, and ho Mould iiow i»ro- 
ccedtomovc tlie motion which stood in his name. 








